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PREFACE. 


The  origin  and  progress  of  the  English  constitution,  down 
lo  the  extinction  of  the  house  of  Plantagenet,  formed  a  con- 
siderable portion  of  a  work  published  by  me  some  years 
since,  on  the  history,  and  especially  the  laws  and  institutions, 
of  Europe  during  the  period  of  the  middle  ages.  It  bad 
been  my  first  intention  to  have  prosecuted  that  undertaking 
in  a  general  continuation;  and  when  experience  taught  me 
to  abandon  a  scheme  projected  early  in  life  with  very  inad- 
equate views  of  its  magnitude,  I  still  determined  to  carry  for- 
ward the  constitutional  liistory  of  my  own  country,  as  both 
the  most  important  to  ourselves,  and,  in  many  respects,  the 
most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appears  to  exclude  all 
matter  not  referrible  to  the  state  of  government,  or  what  is 
loosely  denominated  the  constitution.  I  have,  therefore,  gen- 
erally abstained  from  mentioning,  except  cursorily,  either 
military  or  political  transactions,  which  do  not  seem  to  bear 
on  this  primary  subject.  It  must,  however,  be  evident  that 
the  constitutional  and  general  history  of  England,  at  some 
periods,  nearly  coincide ;  and  I  presume  that  a  few  occasional 
deviations  of  this  nature  will  not  be  deemed  unpardonable, 
especially  where  they  tend,  at  least  indirectly,  to  illustrate 
the  main  topic  of  inquiry.  Nor  will  the  reader,  perhaps,  be 
of  opinion  that  I  have  forgotten  my  theme  in  those  parts  of 
the  following  work  which  relate  to  the  establishment  of  the 
English  church,  and  to  the  proceedings  of  the  state  with  re- 
spect to  those  who  have  dissented  from  it ;  facts  certainly  be- 
longing to  the  history  of  our  constitution,  in  the  large  sense 
of  the  word,  and  most  important  in  their  application  to  mod- 
em times,  for  which  all  knowledge  of  the  past  is  principally 
valuable.     Still  less  apology  can  be  required  for  a  slight  ver- 
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bal  inconsistency  with  the  title  of  these  volumes  in  the  addb 
tion  of  two  supplemental  chapters  on  Scotland  and  Ireland* 
This  indeed  I  mention  less  to  obviate  a  criticism  which  pos- 
sibly might  not  be  suggested,  than  to  express  my  regret  that, 
on  account  of  their  brevity,  if  for  no  other  reasons,  they  are 
both  so  disproportionate  to  the  interest  and  importance  of 
their  subjects. 

During  the  years  that,  amidst  avocations  of  different  kinds, 
have  been  occupied  in  the  composition  of  this  work,  several 
others  have  been  given  to  the  world,  and  have  attracted  con- 
siderable attention,  relating  particularly  to  the  periods  of  the 
Reformation  and  of  the  civil  wars.  It  seems  necessary  to 
mention  that  I  had  read  none  of  these  till  after  I  had  writ- 
ten such  of  the  following  pages  as  treat  of  the  same  subjects. 
The  three  first  chapters  indeed  were  finished  in  1820,  before 
the  appearance  of  those  publications  which  have  led  to  so 
much  controversy  as  to  the  ecclesiastical  histoiy  of  the  six- 
teenth century;  and  I  was  equally  unacquainted  with  Mr. 
Brodie's  "  History  of  the  British  Empire  from  the  Accession 
of  Charles  I.  to  the  Restoration,"  while  engaged  myself  on 
that  period.  I  have,  however,  on  a  revision  of  the  present 
work,  availed  myself  of  the  valuable  labors  of  recent  au- 
thors, especially  Dr.  Lingard  and  Mr.  Brodie ;  and  in  several 
of  my  notes  I  have  sometimes  supported  myself  by  their 
authority,  sometimes  taken  the  liberty  to  express  my  dissent ; 
but  I  have  seldom  thought  it  necessary  to  make  more  than  a 
few  verbal  modifications  in  my  text 

It  would  perhaps,  not  become  me  to  offer  any  observations 
on  these  contemporaries ;  but  I  cannot  refrain  from  bearing 
testimony  to  the  work  of  a  distinguished  foreigner,  M.  Gui- 
zot,  "  Histoire  de  la  Revolution  d'Angleterre,  depuis  TAvene- 
ment  de  Charles  I.  jusqu'k  la  Chute  de  Jacques  II.,"  the  first 
volume  of  which  was  published  in  1826.  The  extensive 
knowledge  of  M.  Guizot,  and  his  remarkable  impartiality, 
have  already  been  displayed  in  his  collection  of  memoirs 
illustrating  that  part  of  English  history  ;  and  I  am  much  dis- 
posed to  believe  that,  if  the  rest  of  his  present  undertaking 
shall  be  completed  in  as  satisfactory  a  manner  as  the  first 
volume,  he  will  be  entitled  to  the  preference  above  any  one, 
perhaps,  of  our  native  writers,  as  a  guide  through  the  great 
period  of  the  seventeenth  century. 

In  terminating  the  Constitutional  History  of  England  at 
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the  accession  of  George  HI.  I  have  been  influenced  by  un- 
willingness to  excite  the  prejudices  of  modem  politics,  espe- 
cially those  connected  with  personal  character,  which  extend 
back  through  at  least  a  large  portion  of  that  reign.  It  is  in- 
deed Tain  to  expect  that  any  comprehensive  account  of  the 
two  preceding  centuries  can  be  given  without  risking  the 
disapprobation' of  those  parties,  religious  or  political,  which 
originated  during  that  period;  but  as  I  shall  hardly  incur 
the  imputation  of  being  the  blind  zealot  of  any  of  Uiese,  I 
have  little  to  fear,  in  this  respect,  from  the  dispassionate 
public,  whose  favor,  both  in  this  country  and  on  the  conti- 
nent, has  been  bestowed  on  my  former  work,  with  a  liber- 
ality less  due  to  any  literary  merit  it  may  possess  than  to  a 
regard  for  truth,  which  will,  I  trust,  be  found  equally  char- 
acteristic of  the  present. 

Jtin«,  18S7. 


ADVERTISEMENT  TO  THE  THIRD  EDITION. 

The  present  edition  has  been  revised,  and  some  use  made 
of  recent  publications.  The  note  on  the  authenticity  of  the 
Icon  Basilike,  at  the  end  of  the  second  volume  of  the  two 
former  editions,  has  been  withdrawn  ;  not  from  the  slightest 
doubt  in  the  author's  mind  as  to  the  correctness  of  its  argu- 
ment, but  because  a  discussion  of  a  point  of  literary  criti- 
cism, as  this  ought  to  be  considered,  seemed  rather  out  of  ita 
place  in  the  Constitutional  History  of  England. 

4prtZ,1882. 


ADVERTISEMENT  TO  THE  FIFTH  EDITION. 

Many  alterations  and  additions  have  been  made  in  this 
edition,  as  well  as  some  in  that  published  in  184^.  They 
are  distinguisheii,  when  more  than  verbal,  by  brackets  and 
by  the  date. 

Jmmanf^  1846. 
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The  government  of  England,  in  all  times  recorded  by  his- 
tory, has  been  one  of  those  mixed  or  limited  mon-  j^^c\Bnt 
archies  which  the  Celtic  and  Gothic  tribes  appear  government 
uniFersally  to  have  established  in  preference  to°'^°*^°^ 
the  coarse  despotism  of  eastern  nations,  to  the  more  artificial 
tyranny  of  Rome  and  Constantinople,  or  to  the  various  mod- 
els of  republican  polity  which  were  tried  upon  the  coasts  of 
the  Mediterranean  Sea.     It  bore  the  same  general  features, 
it  belonged,  as  it  were,  to  the  same  family,  as  the  govern- 
ments of  almost  every  European  state,  though  less  resem- 
bling, perhaps,  that  of  France  than  any  other.     But,  in  the 
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course  of  many  centuries,  the  boundaries  which  determined 
the  sovereign's  prerogative  and  the  people's  liberty  or  power 
having  seldom  been  very  accurately  defined  by  law,  or  at 
least  by  such  law  as  was  deemed  fundamental  and  unchange- 
able, the  forms  and  principles  of  political  regimen  in  these 
different  nations  became  more  divercrent  from  each  other,  ac- 
cording  to  their  peculiar  dispositions,  the  revolutions  they 
underwent,  or  the  influence  of  personal  character.  England, 
more  fortunate  than  the  rest,  had  acquired  in  the  fifteenth 
century  a  just  reputation  for  the  goodness  of  her  laws  and 
the  security  of  her  citizens  from  oppression. 

This  liberty  had  been  the  slow  fruit  of  ages,  still  waiting 
a  happier  season  for  its  perfect  ripeness,  but  already  giving 
pi^oof  of  the  vigor  and  industry  which  had  been  employed 
in  its  culture.  I  have  endeavored,  in  a  work  of  which  this 
may  in  a  certain  degree  be  reckoned  a  continuation,  to  trace 
the  leading  events  and  causes  of  its  progress.  It  will  be 
sufficient  in  this  place  briefly  to  point  out  the  principal 
circumstances  in  the  polity  of  England  at  the  accession  of 
Henry  VIL 

The  essential  checks  upon  the  royal  authority  were  fiN^  in 
LimiteUons  number. —  1.  The  king  could  levy  no  sort  of  new 
of  royal  tax  upou  his  people,  except  by  the  grant  of  hia 
»u  on  y.  parliament,  consisting  as  well  of  bishops  and  mi- 
tred abbots  or  lords  spiritual,  and  of  hereditary  peers  or  tem- 
poral lords,  who  sat  and  voted  promiscuously  in  the  same 
chamber,  as  of  representatives  from  the  freeholders  of  each 
county,  and  from  the  burgesses  of  many  towns  and  less 
considerable  places,  forming  the  lower  or  commons*  house. 
2.  The  previous  assent  and  authority  of  the  same  assembly 
W3re  necessary  for  every  new  law,  whether  of  a  general  or 
temporaiy  nature.  3.  No  man  could  be  committed  to  prison 
but  by  a  legal  wai-rant  specifying  his  offence ;  and  by  an 
usage  nearly  tantamount  to  constitutional  right,  he  must  be 
speedily  brought  to  trial  by  means  of  regular  sessiona  of 
jail-delivery.  4.  The  fact  of  guilt  or  innocence  on  a  crimi- 
nal charge  was  determined  in  a  public  court,  and  in  the 
county  where  the  ofience  was  alleged  to  have  occurred,  by  a 
jury  of  twelve  men,  from  whose  unanimous  verdict  no  ap- 
peal could  be  made.  Civil  rights,  so  far  as  they  depended 
on  questions  of  fact,  were  subject  to  the  same  decision.  6, 
The  officers  and  servants  of  the  crown,  violating  the  per- 
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Bonal  liberty  or  other  right  of  the  subject,  might  be  sued  in 
an  action  for  damages  to  be  assessed  by  a  jury,  or,  in  some 
cases,  were  liable  to  criminal  process ;  nor  could  they  plead 
any  warrant  or  command  in  their  justification,  not  even  the 
direct  order  of  the  king. 

These  securities,  though  it  would  be  easy  to  prove  that 
they  were  all  recognized  in  law,  differed  much  in  iMffepenoe 
the  degree  of  their  effective  operation.     It  may  ^^^^^ 
be  said  of  the  first,  that  it  was  now  completely  openiUon 
established.   After  a  long  contention,  the  kings  of  ®'  '**®^' 
England  had  desisted  for  near  a  hundred  years  from  every 
attempt  to  impose  taxes  without  consent  of  parliament;  and 
their  recent  device  of  demanding  benevolences,  or  half-com- 
pulsory gifts,  though  very  oppressive,  and  on  that  account 
just  abolished  by  an  act  of  the  late  usurper  Richard,  was  in 
effect  a  recognition  of  the  general  principle,  which  it  sought 
to  elude  rather  than  transgress. 

The  necessary  concurrence  of  the  two  houses  of  parlia- 
ment in  legislation,  though  it  could  not  be  more  uneqifi vo- 
cally established  than  the  former,  had  in  earlier  times  been 
more  free  from  all  attempt  at  encroachment.  We  know  not 
of  any  laws  that  were  ever  enacted  by  our  kings  without  the 
assent  and  advice  of  their  great  council ;  though  it  is  justly 
doubted  whether  the  representatives  of  the  ordinary  free- 
holders, or  of  the  boroughs,  had  seats  and  suffrages  in  that 
assembly  during  seven  or  eight  reigns  after  the  conquest. 
They  were  then,  however,  ingrafted  upon  it  with  plenary 
legislative  authority ;  and  if  the  sanction  of  a  statute  were 
required  for  this  fundamental  axiom,  we  might  refer  to  one 
in  the  15th  of  Edward  II.  (1322),  which  declares  that  "the 
matters  to  be  established  for  the  estate  of  the  king  and  of 
his  heirs,  and  for  the  estate  of  the  realm  and  of  the  people, 
should  be  treated,  accorded,  and  established  in  parliament,  by 
the  king,  and  by  the  assent  of  the  prelates,  earls,  and  barons, 
and  the  commonalty  of  the  realm,  according  as  had  been 
before  accustomed."  ^ 

It  may  not  be  impertinent  to  remark  in  this  place,  that  the 

1  This  statute  Li  not  eren  alladed  to  In  (1819),  p.  282.    Nothing  can  be  more  eyi- 

BiUnMad'f  edition,  and  has  been  yery  lit-  dent  than  that  it  not  only  establiitheA  by 

lie  notloed  by  writers  on  our  law  or  his-  a  legislative  declaration  the  prenent  con- 

lonr.    It  is  printed  in  the  late  edition,  stitution  of  parliament,  but  recognizees  it 

Bublishad  by  authority,  and  is  brought  as  already  standing  upon  a  custom  of 

iarward  in  the  First  Report  of  the  Lords'  some  length  of  time. 
OonuDlttfM   on    the  Dignity  of  a  Peer 
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opinion  of  such  as  have  fancied  the  royal  prerogative  under 
the  houses  of  Plantagenet  and  Tudor  to  have  had  no  effect- 
ual or  unquestioned  limitations  is  decidedly  refuted  by  the 
notorious  fact  that  no  alteration  in  the  general  laws  of  the 
realm  was  ever  made,  or  attempted  to  be  made,  without  the 
consent  of  parliament.   It  is  not  surprising  that  the  council,  in 
great  exigency  of  money,  should  sometimes  employ  force  to 
extort  it  from  the  merchants,  or  that  servile  lawyers  should 
be  found  to  vindicate  these  encroachments  of  power.     Im- 
positions, like  other  arbitrary  measures,  were  particular  and 
temporary,  prompted  by  rapacity,  and  endured  through  com- 
pulsion.    But  if  the  kings  of  England  had  been  supposed  to 
enjoy  an  absolute  authority,  we  should  find  some  proofs  of  it 
in  their  exercise  of  the  supreme  function  of  sovereignty,,  the 
enactment  of  new  laws.     Yet  there  is  not  a  single  instance, 
from  the  first  dawn  of  our  constitutional  history,  where  a  proc- 
lamation, or  order  of  council,  has  dictated  any  change,  how- 
ever trifling,  in  the  code  of  private  rights,  or  in  the  penalties 
of  criminal  offences.     Was  it  ever  pretended  that  the  king 
could  empower  his  subjects  to  devise  their  freeholds,  or  to 
levy  fines  of  their  entailed  lands  ?     Has  even  the  slightest 
regulation,  as  to  judicial  procedure,  or  any  permanent  pro- 
hibition, even  in  fiscal  law,  been  ever  enforced  without  stat- 
ute ?     There  was,  indeed,  a  period,  later  than  tliat  of  Henry 
Vn.,  when  a  control  over  the  subject's  free  right  of  doing 
all  things  not  unlawful  was  usurped  by  means  of  proclama- 
tions.    These,  however,  were  always  temporary,  and  did  not 
affect  to  alter  the  established  law.     But  though  it  would  be 
difficult  to  assert  that  none  of  this  kind  had  ever  been  issued 
in  rude  and  irregular  times,  I  have  not  observed  any  under 
the  kings  of  the  Plantagenet  name  which  evidently  trans- 
gress the  boundaries  of  their  legal  prerogative. 

The  general  privileges  of  the  nation  were  far  more  secure 
than  those  of  private  men.  Great  violence  was  oflen  used 
by  the  various  officers  of  the  crown,  for  which  no  adequate 
redress  could  be  procured ;  the  courts  of  justice  were  not 
strong  enough,  whatever  might  be  their  temper,  to  chastise 
such  aggressions ;  juries,  through  intimidation  or  ignorance, 
returned  such  verdicts  as  were  desired  by  the  crown ;  andj 
in  general,  there  was  perhaps  little  effective  restraint  upon 
the  government,  except  in  the  two  articles  of  levying  money 
and  enacting  laws. 
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The  peers  alone,  a  small  body,  varying  from  about  fifty  to 
eighty  persons,  enjoyed  the  privileges  of  aristoc-  g^^^  ^^ 
racy ;  which,  except  that  of  sitting  in  parliament,  society 
were  not  very  considerable,  far  less  oppressive.  *****  ^^* 
All  below  them,  even  their  children,  were  commoners,  and 
in  the  eye  of  the  law  equal  to  each  other.  In  the  gradation 
of  ranks,  which,  if  not  legally  recognized,  must  still  sub- 
sist through  the  necessary  inequalities  of  birth  and  wealth, 
we  find  the  gentry  or  principal  landholders,  many  of  them 
distinguished  by  knighthood,  and  all  by  bearing  coat  armor, 
but  without  any  exclusive  privilege ;  the  yeomanry,  or  small 
freeholders  and  farmers,  a  very  numerous  and  respectable 
body,  some  occupying  their  own  estates,  some  those  of 
landlords ;  the  burgesses  and  inferior  inhabitants  of  trading 
towns ;  and,  lastly,  the  peasantry  and  laborers.  Of  these, 
in  earlier  times,  a  considerable  part,  though  not  perhaps  so 
very  large  a  proportion  as  is  usually  taken  for  granted,  had 
been  in  the  ignominious  state  of  villenage,  incapable  of  pos- 
sessing property  but  at  the  will  of  their  lords.  Tiiey  had, 
however,  gradually  been  raised  above  this  servitude ;  many 
had  acquired  a  stable  possession  of  lands  under  the  name  of 
copyholders ;  and  the  condition  of  mere  villenage  was  be- 
come rare. 

The  three  courts  at  Westminster  —  the  Bang's  Bench, 
Common  Pleas,  and  Exchequer —  consisting  each  of  four  or 
five  judges,  administered  justice  to  the  whole  kingdom ;  the 
first  having  an  appellant  jurisdiction  over  the  second,  and 
the  third  being  in  a  great  measure  confined  to  causes  affect- 
ing the  crown's  property.  But  as  all  suits  i*elating  to  land, 
as  well  as  most  others,  and  all  criminal  indictments,  could 
only  be  determined,  so  far  as  they  depended  upon  oral  evi- 
dence, by  a  jury  of  the  county,  it  was  necessary  that  jus- 
tices of  assize  and  jail-delivery,  being  in  general  the  judges 
of  the  courts  at  Westminster,  should  travel  into  each  coun- 
ty, commonly  twice  a  year,  in  order  to  try  issues  of  fact,  so 
Qnlled  in  distinction  from  issues  of  law,  where  the  suitors, 
admitting  all  essential  facts,  disputed  the  rule  applicable  to 
them«^     By  this  device,  which  is  as  ancient  as  the  reign  of 

>  The  pleadings,  as  they  are  called,  or  some  established  form,  according  to  the 
vxifcten  ■4le0atioDS  of  both  parties,  which  nature  of  the  case,  that  he  has  a  debt  to 
fnm  the  basis  of  a  Judicial  inquiry,  com-  demand  ftt>m,  or  an  ii^ury  to  be  re* 
mence  with  the  declaration^  wherein  the  -dressed  by,  the  defendant.  The  latter. 
plaintiff  states,  either  specially  or  in    in  return,  puts  in  his  plea;  which,  if  it 
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Heniy  IT.,  the  fundamental  privilege  of  trial  by  jury,  and 
the  convenience  of  private  suitors,  as  well  as  accused  per- 
sons, were  made  consistent  with  an  uniform  jurisprudence ; 
and  though  the  reference  of  every  legal  question,  however 
insignificant,  to  the  courts  above  must  have  been  inconven- 
ient and  expensive  in  a  still  greater  degree  than  at  present, 
it  had,  doubtless,  a  powerful  tendency  to  knit  together  the 
different  parts  of  England,  to  check  the  influence  of  feudality 
and  clanship,  to  make  the  inhabitants  of  distant  counties  bet- 
ter acquainted  with  the  capital  city  and  more  accustomed  to 
the  course  of  government,  and  to  impair  the  spirit  of  provin- 
cial patriotism  and  animosity.  The  minor  tribunals  of  each 
county,  hundred,  and  manor,  respectable  for  their  antiquity 
and  for  their  effect  in  preserving  a  sense  of  freedom  and  jus- 
tice, had  in  a  great  measure,  though  not  probably  so  much 
as  in  modem  times,  gone  into  disuse.     In  a  few  counties 


amount  to  a  denial  of  the  facts  alleged 
in  the  declaration,  must  conclude  to  the 
country,  that  Ia,  must  refer  the  whole 
matter  to  a  jury.  But  if  it  contain  an 
admiiision  of  the  fact,  along  with  a  legal 
justification  of  it,  it  is  said  to  conclude  to 
the  court ;  the  effect  of  which  is  to  make 
it  necessary  for  the  plaintiff  to  reply  ;  in 
which  Tfpliration  ho  may  deny  the  fkcts 
pleaded  in  justification,  and  conclude  to 
the  country  ;  or  allege  some  new  matter 
in  explanation,  to  show  that  they  do  not 
meet  all  the  circumstances,  concluding 
to  the  court.  Either  party  also  may  de- 
mur, that  is,  deny  that,  although  true 
and  complete  as  a  statement  of  facts,  the 
declaration  or  plea  is  sufficient  acconling 
to  law  to  found  or  repel  the  plaintiff's 
suit.  In  the  last  case  it  becomes  an  Issue 
in  law,  and  is  determined  by  the  judges, 
without  the  intervention  of  a  jury;  it  be- 
ing a  principle  that,  by  demurring,  the 
party  acknowledges  the  truth  of  all  mat- 
ters alleged  on  the  pleadings.  But  ia 
whatever  stage  of  the  proceedings  either 
of  Che  litigants  concludes  to  the  country, 
(which  he  is  obliged  to  do  whenever  the 
question  can  be  reduced  to  a  disputed 
fiict,)  a  Jury  must  be  impanelled  to  de- 
cide it  by  their  verdict.  These  pleadings, 
together  with  what  is  called  the  postea. 
that  Ls,  an  indorsement  by  the  clerk  of 
the  court  wherein  the  trial  has  been,  re- 
citing that  afterwards  the  cause  was  so 
tried,  and  such  a  verdict  returned,  with 
the  subsequent  entry  of  the  judgment 
Itself,  form  the  record. 

This  is  merely  intended  to  explain 
the  phrase  in  the  text,  wtxich  common 
muiers  might  not  dearly  understand. 


The  theory  of  special  pleading,  as  it  is 
generally  called,  could  not  be  further  elu- 
cidated without  lengthening  this  note 
beyond  all  bounds.  But  it  all  rests  upon 
the  ancient  maxim  ^  *^  De  facto  respon- 
dent juratores,  de  jure  judices."  Perhaps 
it  may  be  well  to  add  one  observation  — 
that  in  many  forms  of  action,  and  those 
of  most  frequent  occurrence  in  modem 
times,  it  is  not  required  to  state  the  legal 
justification  on  the  pleadings,  but  to  give 
it  in  evidence  on  the  general  issue  ;  that 
is,  upon  a  bare  plea  of  denial.  In  this 
case  the  whole  matter  is  actually  in  the 
power  of  the  jury.  But  they  are  gener- 
ally bound  in  conscience  to  defer,  as  to 
the  operation  of  any  rule  of  law,  to  what 
is  laid  down  on  that  head  by  the  judge ; 
and  when  they  disregard  his  directions,  it 
is  usual  to  annul  the  verdict,  and  grant 
a  new  trial.  There  seem  to  be  some  dis- 
advant-iges  in  the  annihilation,  as  it  may 
be  called,  of  written  pleadings,  by  their 
reduction  to  an  unmeaning  form,  which 
has  prevailed  in  three  such  important  and 
extensive  forms  of  action  as  ejectment^ 
general  cusumpsit,  and  trover ;  both  as  it 
throws  too  much  power  into  the  hands  of 
the  jury,  and  as  it  almost  nullifies  the 
appellant  jurisdiction,  which  can  only  be 
exercised  where  some  error  is  apparent 
on  the  face  of  the  record.  But  great  prae* 
tical  convenience,  and  almost  necessity, 
has  generally  been  alleged  as  far  more 
than  a  compensation  for  these  evils. — 
[1827.]  [This  note  is  left,  but  the  last 
paragraph  is  no  longer  so  neinr  the  truth 
as  it  was,  in  consequence  of  the  altera- 
tions subsequently  made  by  the  judges  iD 
ttie  rules  of  pleading.] 
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there  still  remained  a  palatine  jurisdiction,  exclusive  of  the 
king's  courts ;  but  in  these  the  common  rules  of  law  and  the 
mode  of  trial  by  jury  were  preserved.  Justices  of  the 
peace,  appointed  out  of  the  gentlemen  of  each  county,  in- 
quired into  criminal  charges,  committed  offenders  to  prison, 
and  tried  them  at  their  quarterly  sessions,  according  to  the 
same  forms  as  the  judges  of  jail-delivery.  The  chartered 
towns  had  their  separate  jurisdiction  under  the  municipal 
magistracy. 

The  laws  against  theft  were  severe,  and  capital  punish-  ^ 
ments  unsparingly  inflicted.  Yet  they  had  little  effect  in 
repressing  acts  of  violence,  to  which  a  rude  and  licentious 
state  of  manners,  and  very  imperfect  dispositions  for  preserv- 
ing the  public  peace,  naturally  gave  rise.  These  were  fre- 
quently perpetrated  or  instigated  by  men  of  superior  wealth 
and  power,  above  the  control  of  the  mere  officers  of  justice. 
Meanwhile  the  kingdom  was  increasing  in  opulence ;  the 
English  merchants  possessed  a  large  share  of  the  trade  of 
the  north ;  and  a  woollen  manufacture,  established  in  differ- 
ent parts  of  the  kingdom,  had  not  only  enabled  the  legis- 
lature to  restrain  the  import  of  cloths,  but  had  begun  to 
supply  foreign  nations.  The  population  may  probably  be 
reckoned,  without  any  material  error,  at  about  three  millions, 
but  by  no  means  distributed  in  the  same  proportions  as  at 
present ;  the  northern  counties,  especially  Lancashire  and 
Cumberland,  being  very  ill  peopled,  and  the  inhabitants  of 
London  and  Westminster  not  exceeding  sixty  or  seventy 
thousand.^ 

Such  was  the  political  condition  of  England  when  Henry 
Tudor,  the  only  living  representative  of  the  house  of  Lan- 
caster, though  incapable,  by  reason  of  the  illegitimacy  of 
the  ancestor  who  connected  him  with  it,  of  asserting  a  just 
right  of  inheritance,  became  master  of  the  throne  by  the  de- 
feat and  death  of  his  competitor  at  Bosworth,  and  by  the 
general  submission  of  the  kingdom.  He  assumed 
the  royal  title  immediately  after  his  victory,  and 
summoned  a  parliament  to  recognize  or  sanction  his  posses- 
sion.    The  circumstances  were  by  no  means  such  as  to  offer 

1  Th«  popnlatioD  for  1485  is  estimated  4,400,000.    Making  some  allowance  for 

by  comparing  a  sort  of  census  in  1378,  the  more  rapid  increase  in  the  latter 

when  the  inhabitants  of  the  realm  seem  period,  three  millions  at  the  accession 

to  hare  amounted  to  about  2,800,000,  of  Uenry  VII.  is  probably  not  too  low  an 

wtth  one  still  more  loose  under  EUxa-  estimate.  —  [I  now  incline  to  rate  the 

betb,  in  1688,  which  would  give  about  population  somewhat  higher.  — 1841.] 
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an  auspicious  presage  for  the  fiiture.  A  subdued  party  had 
risen  from  the  ground,  incensed  by  proscription  and  elated 
by  success ;  the  late  battle  had  in  effect  been  a  contest  be- 
tween one  usurper  and  another ;  and  England  had  little  bet- 
ter prospect  than  a  renewal  of  that  desperate  and  intermi- 
nable contention  which  pretences  of  hereditary  right  have  so 
doflen  entailed  upon  nations. 

'  A  parliament  called  by  a  conqueror  might  be  presumed  to 
be  itself  conquered.  Yet  this  assembly  did  not  display  so 
servile  a  temper,  or  so  much  of  the  Lancastrian  spirit,  as 
might  be  expected.  It  was  "  ordained  and  enacted  by  the 
assent  of  the  lords,  and  at  the  request  of  the  commons,  that 
the  inheritance  of  the  crowns  of  England  and  France,  and 
all  dominions  appertaining  to  them,  should  remain  in  Henry 
Vn.  and  the  heirs  of  his  body  forever,  and  in  none  other."  ^ 
Words  studiously  ambiguous,  which,  while  they  avoid  the 
assertion  of  an  hereditary  right  that  the  public  voice  repelled, 
were  meant  to  create  a  pai'liamentary  title,  before  which  ti»e 
pretensions  of  lineal  descent  were  to  give  way.  They  seem 
to  make  Henry  the  stock  of  a  new  dynasty.  But,  lest  the 
spectre  of  indeteasible  right  should  stand  once  more  in  arras 
on  the  tomb  of  the  house  of  York,  the  two  houses  of  parlia- 
ment showed  an  earnest  desire  for  the  king's  marriage  with 
the  daughter  of  Edward  IV.,  who,  if  she  should  bear  only 
the  name  of  royalty,  might  traQsmit  an  undisputed  inl\eri- 
tance  of  its  prerogatives  to  her  posterity. 

This  marriage,  and  the  king's  great  vigilance  in  guarding 
statute  for  ^^®  crown,  causcd  his  reign  to  pass  with  considerable 
the  security  reputation,  though  not  without  disturbance.  He 
ject  under  a  ^^^d  to  Icam,  by  the  extraordinary  though  transient 
king  de  facto,  succcss  of  two  impostors,  that  his  subjects  were 
still  strongly  infected  with  the  prejudice  which  had  once  over- 
thrown the  family  he  claimed  to  represent.  Nor  could  those 
who  served  him  be  exempt  from  apprehensions  of  a  change 
of  dynasty,  which  might  convert  them  into  attainted  rebels. 
The  state  of  the  nobles  and  gentry  had  been  intolerable 
during  the  alternate  proscriptions  of  Henry  VI.  and  Edward 
IV.     Such  apprehensions  led  to  a  very  important  statute  in 

1  Rot.  Pari.  Tl.  270.    But  the  pope^s  tinens.'*   Rymer,  xii.  294.   And  all  Hen- 
bull  of  dispensation  for  the  king's  mar-  ry's  own  instruments  claim  an  beredi- 
riagn  speaks  of  the  realm  of  England  aa  tary  right,  of  which  many  prooft  appeal 
^*  jure  hoireditario  ad  te  legitimum  in  illo  In  Uyvuer. 
praedecessorum  tuorum  successorem  per> 
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the  eleventh  year  of  this  king's  reign,  intended,  as  far  as  law 
ooold  furnish  a  prospective  security  against  the  violence 
and  vengeance  of  factions,  to  place  the  civil  duty  of  allegiance 
on  a  just  and  reasonable  foundation,  and  indirectly  to  cut 
away  the  distinction  between  governments  de  jure  and  d« 
facto.  It  enacts,  after  reciting  that  subjects  by  reason  of 
their  allegiance  are  bound  to  serve  their  prince  for  the  time 
being  against  every  rebellion  and  power  raised  against  him, 
that  "'  no  person  attending  upon  the  king  and  sovereign  lord 
of  this  land  for  the  time  being,  and  doing  him  true  and  faith- 
ful service,  shall  be  convicted  of  high  treason,  by  act  of 
parliament  or  other  process  of  law,  nor  suffer  any  forfeiture 
or  punishment;  but  that  every  act  made  contrary  to  this 
statute  should  be  void  and  of  no  effect."  ^  The  endeavor  to 
bind  future  parliaments  was  of  course  nugatory ;  but  the 
statute  remains  an  unquestionable  authority  for  the  con- 
stitutional maxim  that  possession  of  the  throne  gives  a 
sufficient  title  to  the  subject's  allegiance,  and  justifies  his 
resistance  of  those  who  may  pretend  to  a  better  right.  It 
was  much  resorted  to  in  argument  at  the  time  of  the  revolu- 
tion and  in  the  subsequent  period.^ 

It  has  been  usual  to  speak  of  this  reign  as  if  it  formed  a 
great  epoch  in  our  constitution ;  the  king  having  by  his 
politic  measures  broken  the  power  of  the  barons  who  had 
hitherto  withstood  the  prerogative,   while  the  commons  had 

,  ---*•..      not  yet  risen  from  the  humble  station  which  they  were  sup- 
\      '      posed   to  have  occupied.     I  doubt,  however,  whether  the 

'  /     '      change  was  quite  so  precisely  referable  to  the  time  of  Henry 
VII.,  and  whether  his  poKcy  has  not  been  somewhat  over- 

-^  f     rated.     In  certain  respects  his  reign  is  undoubtedly  an  era 

•  '     in  our  history.    It  began  in  revolution  and  a  change  in  the 
-^  J  ^     line  of  descent     It  nearly  coincides,  which  is  more  material, 

•  I  ^     with  tlie  commencement  of  what  is  termed  modem  history, 
^/ ^     as  distinguished  from  the  middle  ages,  and  with  the  memora- 

•  •      ble  events  that  have  led  us  to  make  that  leading  distinction, 

•  •      especially  the  consolidation  of  the  great  European  monarchies, 
^'       among  which   England  took   a  conspicuous  station.     But, 

1  Stat.  11  H.  7,  e.  1.  act  will  see  that  Hawkins,  wliose  opinion 

s  Blaclutone  (yoI.  ir.  e.  6)  has  some  Blackstone  calls  in  question,  is  right; 

rather  perplexed  reasoning  on  this  stat-  and  that  he  is  himself  wrong  in  pretend- 

ute,  leaning  a  little  towards  the  dt  jwt  ing  that '"  the  statute  of  Henry  YII.  does 

doctrine,  and  at  best  confounding  moral  by  no  means  command  any  opposition  to 

with  legal  obligations.  In  the  latter  sense,  a  kibg  de  jure^  but  excuses  the  obedienoc 

wboerar  attends  to  the  preamble  of  the  paid  to  a  king  dt  faeto," 
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relatively  to  the  main  subject  of  our  inquiry,  it  is  not  evident 
that  Henry  VII.  carried  the  authority  of  the  crown  much 
beyond  the  point  at  which  Edward  IV.  had  left  it.  The 
strength  of  the  nobility  had  been  grievously  impaired  by  the 
bloodshed  of  the  civil  wars,  and  the  attainders  that  followed 
them.  From  this  cause,  or  from  the  general  intimidation, 
we  find,  as  I  have  obsei*ved  in  another  work,  that  no  laws 
favorable  to  public  liberty,  or  remedial  with  respect  to  the 
aggressions  of  power,  were  enacted,  or  (so  far  as  appears) 
even  proposed  in  parliament,  during  the  reign  of  Edward 
IV.;  the  first,  since  that  of  John,  to  which  such  a  remark 
can  be  applied.  The  commons,  who  had  not  always  been  so 
humble  and  abject  as  smatterers  in  history  are  apt  to  fancy, 
were  by  this  time  much  degenerated  from  the  spirit  they  had 
displayed  under  Edward  III.  and  Richard  II.  Thus  the 
founder  of  the  line  of  Tudor  came,  not  certainly  to  an 
absolute,  but  a  vigorous  prerogative,  which  his  cautious,  dis- 
sembling temper  and  close  attention  to  business'  were  well 
calculated  to  extend. 

The  laws  of  Henry  VTI.  have  been  highly  praised  by 
Btatnteof  Lord  Bacon  as  *'deep  and  not  vulgar,  not  made 
^^***  upon  the  spur  of  a  particular  occasion  for  the 

present,  but  out  of  providence  for  the  future,  to  make  the 
estate  of  his  people  still  more  and  more  happy,  after  the 
manner  of  the  legislators  in  ancient  and  heroical  times." 
But  when  we  consider  how  very  few  kings  or  ^statesmen 
have  displayed  this  prospective  wisdom  and  benevolence  in 
legislation,  we  may  hesitate  a  little  to  bestow  so  rare  a  praise 
upon  Henry.  Like  the  laws  of  all  other  times,  his  statutes 
seem  to  have  had  no  further  aim  than  to  remove  some  im- 
mediate mischief,  or  to  promote  some  particular  end.  One, 
however,  has  been  much  celebrated  as  an  instance  of  his 
sagacious  policy  and  as  the  principal  cause  of  exalting  the 
royal  authority  upon  the  ruins  of  the  aristocracy ;  I  mean  the 
statute  of  Fines  (as  one  passed  in  the  fourth  year  of  his 
reign  is  commonly  called),  which  is  supposed  to  have  given 
the  power  of  alienating  entailed  lands.  But  both  the 
intention  and  effect  of  this  seem  not  to  have  been  justly 
apprehended. 

Discussion  ^^  ^^®  ^^*'  P^^ce,  it  is  remarkable  that  the  stat- 

of  itu  effect  utc  of  Henry  VII.  is  merely  a  transcript,  with  very 
Ml  motiw.    j^^^Ye  variation,  from  one  of  Richard  IIL,  which 
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is  actually  printed  in  most  editions.  It  was  leenacted, 
as  we  must  presume,  in  order  to  obviate  -any  doubt,  however 
ill-grounded,  which  might  hang  upon  the  validity  of  Richard's 
laws.  Thus  vanish  at  once  into  air  the  deep  policy  of  Henry 
YII.  and  his  insidious  schemes  of  leading  on  a  prodigal 
aristocracy  to  its  ruin.  It  is  surely  strange  that  those  who 
have  extolled  this  sagacious  monarch  for  breaking  the  fetters 
of  landed  property  (though  many  of  them  were  lawyers) 
should  never  have  observed  that  whatever  credit  might  be 
due  for  the  innovation  should  redound  to  the  honor  of  the 
unfortunate  usurper.  But  Richard,  in  truth,  had  no  leisure 
for  such  long-sighted  projects  of  strengthening  a  throne  for 
his  posterity  which  he  could  not  preserve  for  himself.  Hia 
law,  and  that  of  his  successor,  had  a  different  object  in  view. 
It  would  be  useless  to  some  readers,  and  perhaps  disgusting 
to  others,  especially  in  the  very  outset  of  this  work,  to  enter 
upon  the  history  of  the  English  law  as  to  the  power  of 
alienation.  But  I  cannot  explain  the  present  subject  with- 
out mentioning  that  by  a  statute  in  the  reign  of  Edward  I., 
commonly  called  de  donis  conditionalihuSy  lands  given  to  a 
man  and  the  heirs  of  his  body,  with  remainder  to  other  per- 
sons, or  reversion  to  the  donor,  could  not  be  alienated  by  the 
possessor  for  the  time  being,  either  from  his  own  issue  or 
from  those  who  were  to  succeed  them.  Such  lands  were 
also  not  subject  to  forfeiture  for  treason  or  felony ;  and  more, 
perhaps,  upon  this  account  than  from  any  more  enlarged 
principle,  these  entails  were  not  viewed  with  favor  by  the 
courts  of  justice.  Several  attempts  were  successfully  made 
to  relax  their  strictness  ;  and  finally,  in  the  reign  of  Edward 
IV.,  it  was  held  by  the  judges  in  the  famous  case  of 
Taltarum,  that  a  tenant  in  tail  might,  by  what  is  called  suf- 
fering a  common  recovery,  that  is,  by  means  of  a  fictitious 
process  of  law,  divest  all  those  who  were  to  come  afler  him 
of  their  succession,  and  become  owner  of  the  fee  simple. 
Such  a  decision  was  certainly  far  beyond  the  sphere  of 
judicial  authority.  The  legislature,  it  was  probably  sus- 
pected, would  not  have  consented  to  infringe  a  statute  which 
they  reckoned  the  safeguard  of  their  families.  The  law, 
however,  was  laid  down  by  the  judges ;  and  in  those  days 
the  appellant  jurisdiction  of  the  house  of  lords,  by  means  of 
which  the  aristocracy  might  have  indignantly  reversed  the 
insidious  decision,  had  gone  wholly  into  disuse.     It  became 
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by  degrees  a  fundamental  principle,  that  an  estate  in  tail  can 
be  barred  by  a  common  recovery ;  nor  is  it  possible  by  any 
legal  subtlety  to  deprive  the  tenant  of  this  control  over  his 
estate.  Schemes  were,  indeed,  gradually  devised,  which  to  a 
limited  extent  have  restrained  the  power  of  alienation ;  but 
these  do  not  belong  to  our  subject 

The  real  intention  of  these  statutes  of  Richard  and  Henry 
was  not  to  give  the  tenant  in  tail  a  greater  power  over  his 
estate  (for  it  is  by  no  means  clear  that  the  words  enable  him 
to  bar  his  issue  by  levying  a  fine ;  and  when  a  decision  to 
that  effect  took  place  long  afterwards  (19  H.  8),  it  was  with 
such  difference  of  opinion  that  it  was  thought  necessary  to 
confirm  the  interpretation  by  a  new  act  of  parliament ;)  but 
rather,  by  establishing  a  short  term  of  prescription,  to  put  a 
check  on  the  suits  for  recovery  of  lands,  which,  after  times  of 
BO  much  violence  and  disturbance,  were  naturally  springing 
up  in  the  courts.  It  is  the  usual  policy  of  governments  to 
favor  possession ;  and  on  this  principle  the  statute  enacts  that 
a  fine  levied  with  proclamations  in  a  public  court  of  justice 
shall  afler  nve  years,  except  in  particular  circumstances,  be  a 
bar  to  all  claims  upon  lands.  This  was  its  main  scope ;  the 
liberty  of  alienation  was  neither  necessary,  nor  probably  in- 
tended to  be  given.* 

The  two  first  of  the  Tudors  rarely  experienced  opposition 
Ezaottoiu  of  but  when  they  endeavored  to  levy  money.  Taxa- 
Heurj  vu.  tion,  in  the  eyes  of  their  subjects,  was  so  far  from 
being  no  tyranny,  that  it  seemed  the  only  species  worth  a 
complaint  Henry  VII.  obtained  from  his  first  parliament  a 
grant  of  tonnage  and  poundage  during  life,  according  to  several 
precedents  of  former  reigns.  But  when  general  subsidies 
were  granted,  the  same  people,  who  would  have  seen  an  inno- 
cent man  led  to  prison  or  the  scaffold  with  little  attention, 
twice  broke  out  into  dangerous  rebellions ;  and  as  these,  how- 
ever arising  from  such  immediate  discontent,  were  yet  a  good 

1  For  these  obmrratlonfl  on  the  ttat-  had  been  remarked  by  fbnner  writers, 

nte  of  Fines  I  am  principally  indebted  and  is  indeed  obTlons:  but  the  subject 

to  Reeres's  History  of  the  Bngiish  Law  was  never  put  in  so  clear  a  light  as  by 

(IT.  188),  a  work,  especially  in  the  lat-  Mr.  Beeves. 

ter  Tolumes,  of  great  research  and  Judg-        The  principle  of  breaking  down   tiie 

ment;  a  continuation  of  which,  in  the  statute  </e  </<mu  was  so  little  established, 

same  spirit  and  with  the  same  qualities,  cr  ecnsistentty  acted  upon,  in  this  reign, 

would  be  a  valuable  accession  not  only  that  in  11  H.  7  the  Judges  held  that  the 

to  the  lawyer's  but  philosopher's  library,  donor  of  an  estate-tail  might  restrain  th» 

That  entails  had  been  defeated  by  means  tenant  firom  suffering  a  recovery.    Id.  p. 

Of  a  common  recovery  before  the  statute,  150,  ftom  the  Tear-book. 
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deal  coanecled  with  the  opinion  of  Henry's  usurpation  and  the 
daima  of  a  pretender,  it  was  a  necessary  poUcy  to  avoid  too 
frequent  imposition  of  burdens  upon  the  poorer  clashes  of  tho 
oommunitj.'  He  had  recourse  accordingly  Id  tlie  sjsiem  of 
benevolenceci,  or  contributions  apparently  voluntary,  though 
in  fact  extorted  from  his  richer  subjects.  These,  lutving  be- 
come an  intolerable  grievance  under  Edward  IV.,  were  nbol- 
iahed  in  the  only  parliament  of  Bichard  III.  with  strong 
expressions  of  indignation.  But  in  the  seventh  year  of 
Henry's  reign,  when,  aSter  having  with  timid  and  parsimo> 
nioas  hesitation  suffered  the  marriage  of  Anne  of  Brittany 
with  Charles  VIII.,  he  waa  compelled  by  the  national  spirit 
to  make  a  demonstration  of  war,  he  ventured  to  try  this  un- 
fair and  unconstitutional  method  of  oblaining  aid ;  which  re- 
ceived afterwards  too  much  of  a  parliamentary  sanction  by 
an  act  enfurdng  the  payment  of  arrears  of  money  wliich 
private  men  had  thna  been  prevailed  upon  to  promise.'  The 
statute,  indeed,  of  Richard  is  so  expressed  as  not  clearly  to 
forbid  the  sohcilation  of  voluntary  giAs,  which  of  gourse  ren- 
dered it  almost  nugatory. 

Archbishop  Morton  is  famous  for  the  dilemma  which  he 
proposed  to  merchants  and  others  whom  he  solicited  to  con- 
tribute. He  told  those  who  lived  handsomely  that  their  op- 
ulence was  manifest  by  their  rate  of  expenditure.  Those, 
Again,  whose  cour<se  of  living  was  less  sumptuous,  must  have 
grown  rich  by  their  economy.  Either  class  could  well  af- 
ford assistance  to  their  sovereign.  This  piece  of  logic,  un- 
answerable in  the  mouth  of  a  privy  councillor,  acquired  the 
name  of  Morton's  fork.  Henry  douhtle-ss  reaped  great  profit 
from  these  tndcflnite  exactions,  miscalled  benevolences.  Bui, 
insatiateof  accumulating  treasure,  he  discovered  other  methods 
of  extor[ion,  still  more  odious,  and  possibly  more  lucrative. 


1  It  la  Bid  bj  Ibe  tlDgniihtr 
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EMTSON  AND  DUDLEY. 


Many  Btatiites  liad  been  enacted  in  preceding  reigns,  some- 
times rashly  or  from  temporary  motives,  sometimes  in  oppo- 
Bidon  to  prevailing  UBiiges  which  they  could  not  restraiu,  of 
which  the  pecuniary  penitlties,  though  exceedlogly  sevei^, 
were  so  little  enibrced  as  to  have  lost  their  terror.  These 
bis  minjatera  raked  out  from  oblivion  ;  and,  prosecuting  such 
as  could  afford  to  endure  the  law's  severiiy,  filled  his  treasury 
with  the  dishonorable  produce  of  amercements  and  forfeit- 
ures. The  feudal  rights  became,  aa  indeed  ihey  always  Itod 
been,  inatrumenrai  lo  oppression.  The  lands  of  tho^e  who 
died  without  heirs  felt  back  to  the  crown  by  escheat.  It  was 
the  duty  of  certain  oflicers  in  every  county  lo  look  after  its 
rights.  The  king's  title  was  to  be  found  by  the  inquest  of  a 
jury,  summoned  at  the  instance  of  the  eachealor,  and  re- 
turned into  the  exchequer.  It  then  beoune  a  matter  of 
record,  and  could  not  be  impeached.  Hence  the  eiscliealoi's 
taking  haiily  inquests,  or  somebraes  falsely  pretending  tliem, 
defeated  the  right  heir  of  his  succession.  Excessive  tines 
were  imposed  on  granting  livery  to  the  king's  wards  on  their 
majority.  Informations  for  intrusions,  criminal  indictments, 
outlawries  on  civil  proceas,  in  short,  the  whole  course  of  jus- 
tice, furnished  pretences  for  exacting  money ;  while  a  ho;t 
of  dependents  on  the  court,  suborned  to  play  their  part  as 
witoB-ises,  or  even  as  jurors,  rendered  it  hardly  possible  for 
the  most  innocent  to  escape  these  penalties.  Em[)son  and 
Dudley  are  notorious  as  the  prostitut«  instruments  of  Henry's 
avarice  in  the  later  and  more  unpopuinr  years  of  his  reigu ; 
but  tliey  dearly  purclinsed  a  brief  hour  of  favor  by  an  ig- 
nominious death  and  perpetual  infamy.'  The  avarice  of 
Henry  VIL,  as  it  rendered  his  government  unpopular,  which 
bad  always  been  penurious,  must  be  deemed  a  drawback 
from  thu  wisdom  ascribed  to  him  ;  though  by  his  good  for- 
tune it  answered  the  end  of  invigorating  his  power.  By 
these  fines  and  forfeitures  he  impoverished  and  intimidated 
the  nobility.  The  earl  of  Oxford  compounded,  by  the  pay- 
ment of  13,000  pounds,  for  the  penalties  he  had  incurred  by 
keeping  retainers  in  livery;  a  practice  mischievous  and  ille- 
gal, but  too  customary  to  have  been  punished  Ijefore  this 
-  reign.  Even  the  king's  clemency  seems  to  have  been  in- 
fluenced by  the  soi-did  motive  of  selling  pardons;  and  it  has 


flBX.  Vm.  ACCESSION  OF  HENRY  VIIL  31 

been  shown  that  he  made  a  profit  of  every  office  in  his  court, 
and  received  money  for  conferring  bishoprics.^ 

It  is  asserted  by  early  writers,  though  perhaps  only  on 
conjecture,  that  he  lefl  a  sum,  thus  amassed,  of  no  less  than 
1,800,000  pounds  at  his  decease.  This  treasure  was  soon 
dissipated  by  his  successor,  who  had  recourse  to  the  assist- 
ance of  parliament  in  the  very  first  year  of  his  reign.  The 
foreign  policy  of  Henry  VIII.,  far  unlike  that  of  his  father, 
was  ambitious  and  enterprising.  No  former  king  had  in- 
volved himself  so  frequently  in  the  labyrinth  of  continentiil 
alliances.  And,  if  it  were  necessary  to  abandon  that  neu- 
trality which  is  generally  the  most  advantageous  and  lauda- 
ble course,  it  is  certain  that  his  early  undertakings  against 
France  were  more  consonant  to  English  interests,  as  well  as 
more  honorable,  than  the  opposite  policy,  which  he  pursued 
after  the  battle  of  Pavia.  The  campaigns  of  Henry  in 
France  and  Scotland  displayed  the  valor  of  our  English  in- 
fantry, seldom  called  into  action  for  fifty  years  before,  and 
contributed  with  other  circumstances  to  throw  a  lustre  over 
iiis  reign  which  prevented  most  of  his  contemporaries  from 
duly  appreciating  his  character.  But  they  naturally  drew 
the  king  into  heavy  expenses,  and,  together  with  his  profu- 
sion and  love  of  magnificence,  rendered  his  government  very 
burdensome.  At  his  accession^  however,  the  rapacity  of 
his  father's  administration  had  excited  such  universal  discon- 
tent, that  it  was  found  expedient  to  conciliate  the  nation.  An 
act  was  passed  in  his  first  parliament  to  correct  the  abuses 
that  had  prevailed  in  finding  the  king's  title  to  lands  by 
escheaL^  The  same  parliament  repealed  the  law  of  the  late 
reign  enabling  justices  of  assize  and  of  the  peace  to  deter- 
mine all  offences,  except  treason  and  felony,  against  any 
statute  in  force,  without  a  jury,  upon  information  in  the  king's 
name.'  This  serious  innovation  had  evidently  been  prompted 
by  the  spirit  of  rapacity,  which  probably  some  honest  juries 
had  shown  courage  enough  to  withstand.  It  was  a  much  less 
laudable  concession  to  the  vindictive  temper  'of  an  injured 
people,  seldom  unwilling  to  see  bad  methods  employed  in 
punishing  bad  men,  that  Empson  and  Dudley,  who  might 

1  Turner's  mstory  of  BngUnd,  iU.  628,  lii's  Letters  Uliistntdye  of  English  Hli 

from  a  manuncript  doeument.    A  rast  tory,  i.  88. 

number  of  persons  paid  floes  for  their  *  1  D.  8.  c.  8. 

share  in   the  western  rebellioo  of  1497,  *  11  U.  7.  c.  8.    Rep.  1 II.  8.  c  ft. 
%om  aoOf.  down  to  20s.    HaU,  486.    HI- 
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perhaps  bj  stretching  the  prerpgatiye  have  iucnrred  the  pen- 
alties of  a  misdemeanor,  were  put  to  death  on  a  firivolous 
charge  of  high  treason.^ 

The  demands  made  by  Henry  VIII.  on  parliament  were 
j^^^j^  ^  considerable,  both  in  frequency  and  amount.  Not- 
manded  by  withstanding  the  servility  of  those  times  it  some- 
Henry  vni.  jjjn^  attempted  to  make  a  stand  against  these  in- 
roads upon  the  public  purse.  Wolsey  came  into  the  house 
of  commons  in  1523,  and  asked  for  800,000/.,  to  be  raised 
by  a  tax  of  one  fifth  upon  lands  and  goods,  in  order  to  pros- 
ecute the  war  just  commenced  against  France.  Sir  Thomas 
More,  then  speaker,  is  said  to  have  urged  the  house  to  ac- 
quiesce.^ But  the  sum  demanded  was  so  much  beyond  any 
precedent  that  all  the  independent  members  opposed  a  vig- 
orous resistance.  A  committee  was  appointed  to  remonstrate 
with  the  cardinal,  and  to  set  forth 'the  impossibility  of  raising 
such  a  subsidy.  It  was  alleged  that  it  exceeded  all  the  cur- 
rent coin  of  the  kingdom.  Wolsey,  af\er  giving  an  uncivil 
answer  to  the  committee,  came  down  again  to  the  house,  on 
pretence  of  reasoning  with  them,  but  probably  with  a  hope 
of  carrying  his  end  by  intimidation.  They  received  him, 
at  More's  suggestion,  with  all  the  train  of  attendants  that 
usually  encircled  the  haughtiest  subject  who  had  ever  been 
known  in  England.  But  they  made  no  other  answer  to  his 
harangue  than  that  it  was  their  usage  to  debate  only  among 
themselves.  These  debates  lasted  fifteen  or  sixteen  days.  A 
considerable  part  of  the  commons  appears  to  have  consisted 
of  the  king's  household  officers,  whose  infiuence,  with  the 
utmost  difficulty,  obtained  a  grant  much  inferior  to  the  car- 
dinal's requisition,  and  payable  by  instalments  in  four  years. 
But  Wolsey,  greatly  dissatisfied  with    this  imperfect  obe- 

1  They  were  conrieted  by  a  Jury,  and  speech,  which  he  teems   to  ascribe  to 

afterwards  attainted  by  partiament,  but  Here,  arguing  more  acqaaintance  with 

not  executed  for  more  than  a  year  after  sound  principles  of   political   economy 

the  king's  accession.    If  we  may  believe  than  was  usual  in  the  supposed  speaker's 

Holingshed,  the  council  at  Henry  Vin.'s  age,  or  eren  in  that  of  the  writer.    But 

accession  mfade  restitution  to  some  who  it  is  more  probable  that  this  is  of  his  own 

had  been  wronged  by  the  extortion  of  the  invention.    He  has  taken  a  similar  lib- 

late  reign; — a  singular  contrast  to  their  erty  on  another  occasion,  throwing  his 

subsequent  proceedings!     This,  indeed,  own  broad  notions  of  religion  into  an  im- 

had  been  ei^oined  by  Henry  Vn.'s  will,  aginary  speech  of  some  unnamed  mem- 

But  he  had  excepted  fh>m  this  resHtn-  ber  of  the  commons,  though  manifestly 

tion  '*  what  had  been  done  by  the  course  unsnitcd  to  'the  character  of  the  times, 

and  order  of  our  laws;''  which,  as  Mr.  That  More  gave  sati9fitction  to  Wolsey 

Astle  observes,  was  the  common  mode  of  by  his  condurt  in  the  chair,  appears  by 

his  oppressions.  a  letter  of  the  latter  to  the  king,  in  State 

•  *  Lord    Herbert    inserts    an    acute  Papers,  temp.  H.  8,  p.  124. 
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dience,  compelled  the  people  to  pay  up  the  whole  sabsidj  at 


once. 


No  parliament  was  assembled  for  nearly  seven  years  after 
this  tune.     Wolsey  had  already  resorted  to  more  niegai  ex- 
arbitrary  methods  of  raising  money  by  loans  and  ^^^^  ^ 
benevolences.*  The  year  before  this  debate  in  the  1622  and 
commons  he  borrowed  twenty  thousand  pounds  of  ^^" 
tlie  city  of  London ;  yet  so  insufficient  did  that  appear  for 
the  king's  exigencies,  tliat  within  two  months  commissioners 
were  appointed  throughout  the  kingdom  to  swear  every  man 
to  the  value  of  his  possessions,  requiring  a  ratable  part  ac- 
cording to  such  declaration.     The  clergy,  it  is  said,  were  ex- 


1  Ropor's  Life  of  More.  Hall,  666, 
fn%.  This  chronicler,  who  wrote  under 
Edward  VI.,  if  onr  beat  witness  for  the 
cTents  of  Henry's  reign.  Grafton  is  so 
literally  a  copyist  from  him,  that  it  was 
a  great  mistaJce  to  republish  this  part  of 
his  chronicle  in  the  lAto  expensire,  and 
therefore  incomplete,  collection  ;  since  he 
adds  no  one  word,  and  omits  only  a  few 
dbnlUtions  of  Protestant  seal  which  he 
•eeuM  to  have  considered  too  warm.  Hoi- 
inshed,  though  valuable,  is  later  than 
Hall.  Wolsey,  the  latter  observes,  gave 
oOence  to  the  commons  by  descanting  on 
the  wealth  and  luxury  of  the  nation, 
**  as  though  he  had  repined  or  disclaimed 
that  any  man  should  fare  well,  or  be  well 
clothed,  but  himself.'' 

But  tlie  most  authentic  memorial  of 
what  passed  on  this  occasion  has  been 
preserved  in  a  letter  from  a  member  of 
the  commons  to  the  earl  of  Surrey  (soon 
after  duke  of  Norfolk),  at  that  time  the 
king's  lieutenant  in  the  north. 

**  Pkaue  it  your  good  lordships  to  un- 
derstand, that  sitbenco  the  beginning  of 
the  parliament  there  hath  been  the  great- 
est and  sorest  hold  in  the  lower  house, 
for  the  payment  of  two  shillings  of  the 
ponnd.  that  ever  was  seen,  I  think,  in 
any  parliament.  This  matter  hath  been 
debated  and  beaten  fifteen  or  sixteen 
days  together.  The  highest  necessity 
•Iteged  on  the  king's  behalf  to  us  that 
ever  was  heard  of;  and  on  the  contrary, 
the  highest  ^verty  confessed,  as  well 
by  knights,  Quires  and  gentlemen  of 
every  quarter,  as  by  the  commoners,  citi- 
■ens,  and  burgesses.  There  hath  been 
•neb  hold  that  the  house  was  1  ke  to 
have  been  dissevered ;  that  is  to  say,  the 
knights  being  of  the  king's  council,  the 
king's  servants  and  gentlemen  of  the 
one  party;  which  in  so  long  time  were 
■poken  with,  and  made  to  see,  yea.  it 
may  fortune,  contrary  to  their  heart, 
wiUU  end  conscience,  fhus  hanging  this 
VOL.  1.  —  C.  3 


matter,  yesterday  the  more  part  being 
the  lung's  servants,  gentleipen,  were 
there  assembled  ;  and  so  they,  being  the 
more  part,  willed  and  gave  to  the  king 
two  shillings  of  the  pound  of  goods  or 
lands,  the  best  to  be  taken  for  tne  king. 
All  lands  to  pay  two  shillings  of  the 
pound  for  the  laity,  to  the  highest.  The 
goods  to  pay  two  shillings  of  the  pound, 
for  twenty  pound  upward;  and  fh)m 
forty  shilline^  of  goods  to  twenty  pound 
to  pay  sixteen  pence  of  the  pound  ;  and 
under  forty  shillings,  every  person  to 
pay  eight  pence.  This  to  be  paid  in  two 
years.  I  have  heard  no  man  in  my  life 
that  can  remember  that  ever  there  was 
given  to  any  one  of  the  king's  ancestors 
half  so  much  at  one  graunt.  Nor,  I 
think,  there  was  never  such  a  president 
seen  before  this  time.  I  bcseeke  Al- 
mighty (3od  it  may  be  well  and  peace- 
ably  levied,  and  surely  payd  unto  the 
king's  grace,  without  grudge,  and  espe- 
cially without  loosing  the  good  will  and 
true  hearts  of  his  subjects,  which  I  reck- 
on a  fiir  greater  treasure  for  the  king 
than  gold  and  silver.  And  the  gentle- 
men that  must  take  pains  to  levy  this 
money  among  the  king's  subjects,  I 
think,  shall  have  no  little  business  about 
the  same."  Strype's  £ccU«.  Memorials, 
vol.  i.  p.  49.  This  is  also  printed  in  El- 
lis's Letters  illustrative  of  English  His- 
tory, i.  220. 

*  I  may  notice  here  a  mistake  of  Mr. 
Hume  and  Dr.  Lingard.  They  assert 
Uonry  to  have  received  tonnage  and 
poundage  several  years  before  it  was 
vested  in  him  by  the  legislature.  But  it 
was  granted  by  his  first  parliament,  stat 
1  H.  8,  c.  20,  as  will  be  found  even  in 
Kuffhead's  table  of  contents,  though  not 
in  the  body  of  his  volume  ;  and  the  act 
is  of  course  printed  at  length  in  the  great 
edition  of  the  statutes.  That  which 
probably  by  its  title  gave  rise  to  the  er- 
ror, 6  U.  8,  c.  18,  has  a  different  object. 
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pected  to  contribute  a  fourth;  but  I  believe  that  benefices 
above  ten  pounds  in  yearly  value  were  taxed  at  one  third. 
Such  unparalleled  violations  of  the  clearest  and  most  im- 
portant privilege  tliat  belonged  to  Englishmen  excited  a  gen 
eral  apprehension.^  Fresh  commissioners,  however,  were  ap- 
pointed in  1525,  with  instructions  to  demand  the  sixth  part 
of  every  man's  substance,  payable  in  money,  plate,  or  jewels, 
according  to  the  last  valuation.*    This  demand  Wolsey  made 


1  Hall,  645.  This  chronicler  says  the 
laity  were  assessed  at  a  tenth  part.  Bat 
this  was  only  so  for  the  smaller  estates, 
namely,  from  201.  to  3001. ;  for  from  900/. 
to  1000/.  the  contribution  demanded  was 
twenty  marks  for  each  100/.,  and  for  an 
estate  of  1000/.  two  hundred  marks,  and 
DO  in  proportion  upwards. — MS.  In- 
structions to  commissioners,  penes  auc- 
torem.  This  was,  **  upon  sufficient 
promise  and  assurance,  to  bo  repaid  unto 
them  upon  such  grants  and  contribu- 
tions as  shall  be  fi^yen  and  granted  to 
his  grace  at  his  next  parliament."  lb. 
—  ^*  And  they  shall  practise  by  all  the 
means  to  them  possible  that  such  sums 
as  shall  be  so  granted  by  the  way  of  loan, 
be  forthwith  levied  and  paid,  or  the  most 
part,  or  at  the  least  the  moiety  thereof, 
the  same  to  be  paid  in  as  brief  time 
i^er  as  they  can  possibly  persuade  and 
induce  them  unto ;  showing  unto  them 
that,  for  the  sure  payment  thereof,  they 
shall  have  writings  delivered  unto  them 
under  the  king's  privy  seal  by  such  per- 
son or  persons  as  shall  be  deputed  by  the 
king  to  receive  the  said  loan,  after  the 
form  of  a  minute  to  be  shown  unto  them 
by  the  said  commissioners,  the  tenor 
whereof  is  thus  :  We.  Henry  VIII.,  by 
the  grace  of  God,  King  of  England  and 
of  France,  Defender  of  Faith,  and  Lord 
of  Ireland,  promise  by  these  presents 
truly  to  content  and  repay  unto  our 
trusty  and  well-beloved  subject,  A.  B., 

the  sum  of ,  which  ho  liath  lovingly 

Advanced  unto  us  by  way  of  loan,  for 
defence  of  our  realm,  and  maintenance 
of  our  wars  against  France  and  Scotland : 
In  witness  whereof  we  have  caused  our 
privy  seal  hereunto  to  be  set  and  au' 

nexed  the day  of ,  the  fourteenth 

year  of  our  reign."  —  lb.  The  rate  fixed 
on  the  clergy  I  collect  by  analogy  from 
that  imposed  in  1525,  which  I  find  In 
another  manuscript  letter. 

*  A  letter  in  my  possession  from  the 
duke  of  Norfolk  to  Wolsey,  without  the 
date  of  the  year,  relates,  I  believe,  to  this 
commission  of  1525,  rather  than  that  of 
1522  ;  it  being  dated  on  the  10th  April, 
which  appears  from  the  contents  to  have 
been  before  Easter ;  whereas  Easter  did 


not  &11  beyond  that  day  !n  1523  or  1524, 
but  did  so  in  1525 ;  and  the  first  com- 
mission, being  of  the  fourteenth  year  of 
the  king's  reign,  must  have  sat  later  than 
Easter,  1522.  He  informs  the  cardinal 
that  from  twenty  pounds  upwards  thcra 
were  not  twenty  in  the  county  of  Nor- 
folk who  nad  not  consented.  "  So  that 
I  see  great  likelihood  that  this  grant 
shall  he  much  more  tlian  the  loan  was." 
It  was  done,  however,  very  reluctantly, 
as  he  confesses ;  '^  assuring  your  grace 
that  they  have  not  granted  the  same 
without  shedding  of  many  salt  tears, 
only  for  doubt  how  to  find  money  to  con- 
tent the  king's  highness."  The  rettist- 
ance  went  fitrther  than  the  duke  thought 
fit  to  suppose  ;  for  in  a  very  short  timd 
the  insurrection  of  the  common  people 
took  place  in  Suffolk.  In  another  letter 
from  him  and  the  duke  of  Suffolk  to  the 
cardinal,  they  treat  this  rather  lightly, 
and  seem  to  object  to  the  remission  of  the 
contribution. 

This  commission  issued  soon  after  the 
news  of  the  battle  of  Pavia  arrived.  The 
pretext  was  the  king's  intention  to  lead 
an  army  into  France.  Warham  wrote 
more  f^ly  than  the  duke  of  Norfolk  as 
to  the  popular  discontent,  in  a  letter  to 
Wolsey,  dated  April  5.  "  It  hath  been 
showed  me  in  a  secret  manner  of  my 
friends,  the  people  sore  grudgeth  and 
murmureth,  and  speaketh  cur^dly 
among  themselves,  as  far  as  they  dare, 
saying  that  they  shall  never  have  rest  of 
payments  as  long  as  some  livvth,  and 
that  they  had  better  die  timn  to  be  thus 
continually  handled,  reckoning  them- 
selves, their  children,  and  wives,  as 
despoulit,  and  not  greatly  caring  what 
they  do,  or  whnt  becomes  of  them.  •  *•  • 
Further  I  am  informed  that  there  \<i  a 
grudge  newly  now  resuscitate  and  revived 
in  the  minds  of  the  pi>ople ;  for  the  loan 
is  not  repaid  to  them  upon  the  first  rectfipt 
of  the  grsint  of  parliament,  as  it  was 
promised  them  by  the  commissioners, 
showing  them  Che  king's  graceV  instruc- 
tions, containing  the  same,  signed  with 
his  grace's  own  hand  in  summer,  that 
they  fear  not  to  speak,  that  they  be  con- 
tinually beguiled,  and  no  promise  hi  kept 
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in  person  to  the  mayor  and  chief  citizens  of  London.  They 
attempted  to  remonstrate,  but  were  warned  to  beware,  lest 
"  it  might  fortune  to  cost  some  their  heads."  Some  were  sent 
to  prison  for  hasty  words,  to  which  the  smart  of  injury  ex- 
cited them.  The  clergy,  from  whom,  according  to  usage,  a 
larger  measure  of  contribution  was  demanded,  stood  upon 
their  privilege  to  grant  their  money  only  in  convocation,  and 
denied  the  right  of  a  king  of  England  to  ask  any  man's 
money  without  authority  of  parliament.  The  rich  and  poor 
agreed  in  cursing  the  cardinal  as  the  subverter  of  their  laws 
and  liberties ;  and  said,  "  if  men  should  give  their  goods 
by  a  commission,  then  it  would  be  'worse  than  the  taxes  of 
France,  and  England  should  be  bond,  and  not  free."  *  Nor 
did  their  discontent  terminate  in  complaints.  The  commis- 
sioners met  with  forcible  opposition  in  several  counties,  and 
a  serious  insurrection  broke  out  in  Suffolk.  So  menacing  a 
spirit  overawed  the  proud  tempei*s  of  Henry  and  his  minis- 
ter, who  found  it  necessary  not   only  to  pardon  all   those 


mito  them ;  and  thereupon  some  of  them 
sappose  that  if  this  gift  and  grant  be 
onco  .Icried,  albeit  the  kini^^g  grace  go 
sot  bej'Ond  the  8ea,  yet  nothing  shall  be 
restored  again,  albeit  they  be  showed  the 
contrary.  And  generally  it  i:i  reported 
unto  me,  tliat  for  the  most  part  every 
man  saith  he  will  be  contented  if  the 
king^s  grace  have  as  much  aa  he  can 
spare,  bnt  verily  many  say  they  be  not 
able  to  do  as  they  be  required.  And 
many  denieth  not  but  they  will  give  the 
king's  grace  according  to  their  power,  but 
they  will  not  any  wiM  give  at  any  other 
men's  appointments,  which  knoweth  not 
their  needs.  •  ♦  ♦  •  I  have  heard  say, 
moreover,  that  when  the  people  be  com- 
manded to  make  flres  and  tokens  of  joy 
^  the  tidcing  of  the  French  king,  divers 
of  them  liave  spoken  that  they  havo 
more  cause  to  weep  than  to  rejoice  there- 
at. And  divers,  as  it  hath  been  showed 
me  secretly,  have  wished  openly  that  the 
French  king  were  at  his  liberty  again,  so 
as  Uiere  were  a  good  peace,  and  the  king 
•hould  not  attempt  to  win  France,  the 
winnii^  whereof  should  be  more  charge- 
ful  to  England  than  profitable,  and  the 
keeping  thereof  much  more  chargeful 
tiian  the  winning.  Also  it  hath  been 
told  me  secretly  that  divers  havo  re- 
counted and  repeated  what  infinite  sums 
of  money  the  kiug's  grace  hath  spent 
already  in  invading  of  France,  once  in 
bis  own  royal  person,  and  two  other 
sundry  times  by  bis  several  noble  cap- 
tains, and  little  oi  nothing  in  comparison 


of  his  costs  hath  prevailed  ;  insomuch 
that  the  king's  grace  at  thi.s  hour  luith 
not  one  foot  of  land  more  in  Fmnce  than 
his  most  noble  father  had,  which  lacked 
no  riches  or  wisdom  to  win  the  kin;{ilom 
of  France,  if  he  ha<l  thought  it  ex|»e(li- 
ent."  The  archbishop  goes  on  to  obwrve, 
rather  oddly,  that  "  he  would  that  the 
time  had  suffered  that  this  pnictising 
with  the  people  for  so  great  sums  uii;!;ht 
have  been  si)an'd  till  the  cuckoo  time 
and  the  hot  wesither  (at  which  time  mad 
brains  be  wont  to  be  most  busy)  had  been 
overpassed." 

Warham  dwells,  in  another  letter,  on 
the  great  difllculty  the  clerj^y  hud  in 
making  so  large  a  payment  im  wax  re- 
quired of  them,  and  their  unwUlin^ne^s 
to  be  sworn  as  to  the  value  of  their  goods. 
The  archbishop  seems  to  have  thouj^ht  it 
passing  strange  that  people  would  be  so 
wrongheaded  about  their  money.  ^'  I 
have  been,"  he  says,  ''in  this  shire 
twenty  years  and  above,  and  as  yet  I 
have  not  seen  men  but  would  be  con- 
formable to  reason  and  would  lie  induced 
to  good  order  till  this  tim?;  and  what 
shall  cause  them  now  to  fall  into  these 
wilful  and  indiscreet  ways  I  cannot  tell, 
except  poverty  and  decay  of  substance 
be  the  cause  of  it." 

1  Ilall,  696.  These  expressions,  and 
numberless  others  might  be  found,  t«how 
the  fallacy  of  Hume's  hasty  assertion 
that  the  writers  of  the  sixteenth  century 
do  not  speak  of  our  own  government  aa 
more  Aree  than  that  of  France. 
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concerned  in  these  tumults,  but  to  recede  altogether  upon 
some  frivolous  pretexts  from  the  illegal  exaction,  revoking 
the  commissions,  and  remitting  all  sums  demanded  under 
them.  They  now  resorted  to  the  more  specious  request  of 
a  voluntary  benevolence.  This  also  the  citizens  of  London 
endeavored  to  repel,  by  alleging  the  statute  of  Richard  IIL 
But  it  was  answered,  that  he  was  an  usurper,  whose  acta  did 
not  oblige  a  lawful  sovereign.  It  does  not  appear  whether 
or  not  Wolsey  was  more  successful  in  this  new  scheme ;  but, 
generally,  rich  individuals  had  no  remedy  but  to  compound 
with  the  government. 

No  very  material  attempt  had  been  made  since  the  reign 
of  Edward  III.  to  levy  a  general  imposition  without  consent 
ot  parliament,  and  in  the  most  remote  and  iiTCgular  times 
it  would  be  difficult  to  find  a  precedent  for  so  universal  and 
enormous  an  exaction ;  since  tallages,  however  arbitrary,  were 
never  paid  by  the  barons  or  freeholders,  nor  by  their  tenants ; 
and  the  aids  to  which  they  were  liable  were  restricted  to  par- 
ticular cases.  If  Wolsey,  therefore,  could  have  procured  the 
acquiescence  of  the  nation  under  this  yoke,  there  would  prob- 
ably have  been  an  end  of  parliaments  for  all  ordinary  pur- 
poses, though,  like  the  states  general  of  France,  they  might 
still  be  convoked  to  give  weight  and  security  to  great  inno- 
vations. We  cannot,  indeed,  doubt  that  the  unshackled 
condition  of  his  friend,  though  rival,  Francis  I.,  afforded  a 
mortifying  contrast  to  Henry.  Even  under  his  tyrannical 
administration  there  was  enough  to  distinguish  the  king  of 
a  people  who  submitted  in  murmuring  to  violations  of  their 
known  rights  from  one  whose  subjects  had  almost  forgotten 
that  they  ever  possessed  any.  But  the  courage  and  love  of 
freedom  natural  to  the  English  commons,  speaking  in  the 
hoarse  voice  of  tumult,  though  very  ill  supported  by  their  su 
periors,  preserved  us  in  so  great  a  peril.^ 

If  we  justly  regard  with  detestation  the  memory  of  those 

.  ^    .  ministers  who  have  aimed  at  subverting:  the  liber- 

Acts  ot  .  /.     ,     .  1     II  V 

parliament     tics  ot  their  couutry,  we  shall  scarcely  approve 
iheTing         ^^®  partiality  of  some  modem  historians  towards 
fromhia        cardinal   Wolsey;  a  partiality,  too,  that  contra- 
'**  diets  the  general  opinion  of  his  contemporaries. 

Haugl  ty  beyond  comparison,  negligent  of  the  duties  and  de< 


.VHL  FROM  HIS  DEBTS.  37 

oorams  of  his  station,  profuse  as  well  as  rapacious,  obnoxious 
alike  to  his  own  order  and  to  the  laity,  his  fall  had  long  been 
secretly  desired  by  the  nation,  and  contrived  by  his  adver- 
Baries.  His  generosity  and  magnificence  seem  rather  to  have 
dazzled  succeeding  ages  than  his  own.  But^  in  fact,  his  best 
apology  is  the  disposition  of  his  master.  The  latter  years  of 
Henry's  reign  were  far  more  tyrannical  than  those  during 
which  he  listened  to  the  counsels  of  Wolsey ;  and  though 
this  was  principally  owing  to  the  peculiar  circumstances  of 
the  latter  period,  it  is  but  equitable  to  allow  some  praise  to 
a  minister  for  the  mischief  which  he  may  be  presumed  to 
have  averted.  Had  a  nobler  spirit  animated  the  parliament 
which  met  at  the  era  of  Wolsey's  fall,  it  might  have  prompted 
his  impeachment  for  gross  violations  of  liberty.  But  these 
were  not  the  offences  that  had  forfeited  his  prince's  favor,  or 
that  they  dared  bring  to  justice.  They  were  not  absent,  per- 
haps, from  the  recollection  of  some  of  those  who  took  a  part 
in  prosecuting  the  fallen  minister.  I  can  discover  no  bettor 
apology  for  Sir  Thomas  More's  participation  in  impeaching 
Wolsey  on  articles  so  frivolous  that  they  have  served  to  re- 
deem his  fame  with  later  times  than  his  knowledge  of 
weightier  offences  against  the  common  weal  which  could  not 
be  alleged,  and  especially  the  commissions  of  1525.^  But  in 
truth  this  parliament  showed  little  outward  disposition  to  ob- 
ject any  injustice  of  such  a  kind  to  the  cardinal.  They  pro- 
fessed to  take  upon  themselves  to  give  a  sanction  to  his 
proceedings,  as  if  in  mockery  of  their  own  and  their  coun- 
try's liberties.  They  passed  a  statute,  the  most  extraordi- 
nary, perhaps,  of  those  strange  times,  wherein  "  they  do,  for 
themselves  and  all  the  whole  body  of  the  realm  which  they 
represent,  freely,  liberally,  and  absolutely,  give  and  grant  un- 
to the  king's  highness,  by  authority  of  this  present  parlia- 
ment, all  and  every  sum  and  sums  of  money  which  to  them 
and  every  of  them  is,  ought,  or  might  be  due,  by  rciison  of 
any  money,  or  any  other  thing,  to  his  grace  at  any  time  here- 

1  The  word  impeachment  is  not  yeiy  reputation."    I  am  dispoeed  to  conject- 

•eonratelT  applicable  to  these  proceed-  ure,  from  Cromweire  character  and  that 

lofft  against  Wolsey ;  since  the  articles  of  the  house  of  commons,  as  well  as 

were  first  presented  to  the  upper  house,  from  some  passages  of  Henry's  subse- 

and  sent  down  to  the  commons,  where  quent  behavior   towards    the  cardinal, 

Cromwell  so   ably  defended   his  fallen  that  it  was  not  the  king's  intention  to 

master  that  nothing  was  done  upon  them,  follow  up  this  prosecution,  at  lea^t  for 

**  Upon  this  honest  b<^nning,''  says  lord  the  present.    This  also  I  find  to  be  Dr. 

Herbert.  **  Cromwell  obtained  his  first  Ungard's  opinion. 
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tofore  advanced  or  paid  by  way  of  ti-ust  or  loan,  either  up- 
on any  letter  or  letters  under  the  king's  privy  seal,  general 
or  particular,  letter,  missive,  promise,  bond,  or  obligation  of 
repayment,  or  by  any  taxation  or  other  assessing,  by  virtue 
of  any  commission  or  commissions,  or  by  any  other  mean  or 
means,  whatever  it  be,  heretofore  passed  for  that  purpose.*'  ^ 
This  extreme  servility  and  breach  of  trust  naturally  excited 
loud  murmurs ;  for  the  debts  thus  released  had  been  as- 
signed over  by  many  to  their  own  creditors,  and,  having  all 
the  security  both  of  the  king's  honor  and  legal  obligation, 
were  reckoned  as  valid  as  any  other  property.  It  is  said 
by  Hall  that  most  of  this  house  of  commons  held  offices  un- 
der the  crown.  This  illaudable  precedent  was  remembered 
in  1544,  when  a  similar  act  passed,  releasing  to  the  king  all 
moneys  borrowed  by  him  since  1542,  with  the  additional 
provision,  that  if  he  should  have  already  discharged  any  of 
these  debts,  the  party  or  his  heirs  should  repay  his  majesty.* 
Henry  had  once  more  recourse,  about  1545,  to  a  general 
Abenero-  exaction,  miscalled  benevolence.  The  council's 
lence  again  instructions  to  the  commissioners  employed  in 
exacte  .  levying  it  leave  no  doubt  as  to  its  compulsory 
character.  They  were  directed  to  incite  all  men  to  a  loving 
contribution  according  to  the  rates  of  their  substance,  as 
they  were  assessed  at  the  last  subsidy,  calling  on  no  one 
whose  lands  were  of  less  value  than  405.  or  whose  chattels 
were  less  than  15/.  It  is  intimated  that  the  lea^^t  which  his 
majesty  could  reasonably  accept  would  be  twenty  pence  in 
the  pound  on  the  yearly  value  of  land,  and  half  that  sum  on 
movable  goods.  They  are  to  summon  but  a  few  to  attend 
at  one  time,  and  to  commune  with  every  one  apart,  *'  lest 
some  one  unreasonable  man,  amongst  so  many,  forgetting 
his  duty  towaixls  God,  his  sovereign  lord,  and  his  coimtry, 
may  go  about  by  his  malicious  fix)wardness  U)  silence  all  the 


1  Rot.  Pari.  Ti.  164.    Rumet,  Appen-  oauKd  them  nore  to  murmur,  but  there 

dlx,  No.  18.    "  >Vhen  this  rcleaM  of  the  was  no  remedy."    P.  767. 

loan,"  says  Hall,  ^'  waa  known  to  the  >  Stat.  35  H.  8,  c.  12.     I  find  in  a 

commons  of  the  realm.  Lord!   so  they  manuscript  which   seems  to  have  been 

grudf^d  and  spake  ill  of  the  whole  par-  copied  from  an  original  in  the  exchequer 

liament  ;  for  almost  every  man  counted  that  the  moneys  thus  received  by  way  of 

on  his  debt,  and  reckoned  surely  of  the  loan  in  1543  amounted  to  110.147/.  155. 

payment  of  the  same,  and  therefore  i^ome  Sd.    There  was  also  a  sum  called  devotion 

made  their  wills  of  the  same,  and  some  monry^  amounting  only  to  1093/.  8.t.  S'/.. 

other  did  set  it  ovtr  to  other  for  debt;  levied  in  1544.  "of  the  devotion  of  bia 

Mid  so  many  men  had  loss  by  it,  which  highnesses  subjects  for  Dtf»nre  of  Chris 

tendom  tigainst  thn  TVri.'" 
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rest,  be  they  never  so  well  disposed."  They  were  to  use 
"  good  words  and  amiable  behavior,"  to  induce  men  to  con- 
tribute, and  to  dismiss  the  obedient  with  thanks.  But  if  any 
person  should  withstand  their  gentle  solicitations,  alleging 
either  poverty  or  some  other  pretence  which  the  commission- 
ers should  deem  unfit  to  be  allowed,  then,  after  failure  of 
persuasions  and  reproaches  for  ingratitude,  they  were  to  com- 
mand his  attendance  before  the  privy  council,  at  such  time 
IIS  they  should  appoint,  to  whom  they  were  to  certify  his 
behavior,  enjoining  him  silence  in  the  mean  time,  that  his 
evil  example  might  not  corrupt  the  better  disposed.^ 

It  is  only  through  the  accidental  publication  of  some  fam- 
ily papers  that  we  have  become  acquainted  with  this  docu- 
ment, so  curiously  illustrative  of  the  government  of  Henry 
VIII.  From  the  same  authority  may  be  exhibited  a  partic- 
ular specimen  of  the  consequences  that  awaited  the  refusal 
of  this  benevolence.  One  Richard  Reed,  an  aldennan  of 
London,  had  stood  alone,  as  is  said,  among  his  fellow-citi- 
zens, in  refusing  to  contribute.  It  was  deemed  oppressive 
expedient  not  to  overlook  this  disobedience ;  and  treatment 
the  course  adopted  in  punishing  it  is  somewhat  re-  °^  ^*^^' 
markable.  The  English  army  was  then  in  the  field  on  the 
Scots  border.  Reed  was  sent  down  to  serve  as  a  soldier  at 
his  own  charge ;  and  the  general,  sir  Ralph  Ewer,  received 
intimations  to  employ  him  on  the  hardest  and  most  perilous 
duty,  and  subject  him,  when  in  garrison,  to  the  greatest 
privations,  that  he  might  feel  the  smart  of  his  folly  and  stur- 
dy disobedience.  "  Finally,"  the  letter  concludes,  "  you  must 
use  him  in  all  things  according  to  the  sharpe  disciplyne  mil- 
itar  of  the  northern  wars."  ^  It  is  natural  to  presume  that 
few  would  expose  themselves  to  the  treatment  of  this  unfor- 
tunate citizen  ;  and  that  the  commissioners  whom  we  find  ajj- 
pointed  two  years  afterwards  in  every  county,  to  obtain  from 


1  Lodgers  nitutrationR  of  British  His-  tpecretarj'  Paget,  containing  reasons  why 

levy,  i.  711.    Strype's  Eccles.  Memorials,  it  was  better  to  get  the  money  wanted  hy 

Appendix,  n.  119.    The  sums  raised  from  means  of  a  benevolence  than  throus^h 

different  counties  for  this   heneyolcnce  parliament.     But  he  does  not  hint  at  any 

afford  a  sort  of  criterion  of  their  n^latirc  difliculty  of  obtaining  a  parliamentary 

opulence.    Somerset  gave  6807/. ;   Kent,  g^nt. 

6471/. ;  Snffolk,  4512/. ;  Norfolk,  404*y.  ;  «  Lodge,  p.  80.     Lord   Herbert  men- 

DeVoa  4r)27/. ;  E.-utcx,  5051/. ;   but  L:in-  tions  thiii  story,  and  observes,  that  Roed 

caster  only  660/.,  and  Cumberland  574/.  having  been  taken  by  the  Scots,   'vaa 

The  whole    produced  119,.5S1/.  7s.  6/.,  compelled   to  p-iy  much    more  for  his 

besides  arrears.    In  Haynes^s  State  Pa-  ransom   than  the  benevolence  required 

pers,  p.  64«  we  find  a  carious  minate  of  of  him. 
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the  king^s  subjects  as  much  as  they  would  willingly  give,  if 
they  did  not  always  find  perfect  readiness,  had  not  to  com- 
plain of  many  peremptory  denials.* 

Such  was  the  security  that  remained  against  arbitrary  tax- 
ation under  the  two  Henries.     Were  men's  lives 
BiJuS*"       better  protected  from  unjust  measures,  and  less  at 
•xecutiona      the  mercv  of  a  jealous  court  ?    It  cannot  be  neces- 

■or  bF6£LSOD 

sary  to  expatiate  very  much  on  this  subject  in  a 
work  that  supposes  the  reader's  acquaintance  with  the  com- 
mon facts  of  our  history ;  yet  it  would  leave  the  picture 
too  imperfect,  were  I  not  to  recapitulate  the  more  striking 
instances  of  sanguinary  injustice,  that  have  cast  so  deep  a 
shade  over  the  memory  of  these  princes. 

The  duke  of  Clarence,  attainted  in  the  reign  of  his  broth- 
Eari  of  er  Edward  IV.,  left  one  son,  whom  his  uncle  re- 
Warwick.  stored  to  the  title  of  earl  of  Warwick.  This  boy, 
at  the  accession  of  Henry  VII.,  being  then  about  twelve 
years  old,  was  shut  up  in  the  Tower.  Fifteen  years  of  cap- 
tivity had  elapsed,  when,  if  we  trust  to  the  common  story, 
having  unfortunately  become  acquainted  with  his  fellow-pris- 
oner Perkin  Warbeck,  he  listened  to  a  scheme  for  their  es- 
cape, and  would  probably  not  have  been  averse  to  second  the 
ambitious  views  of  that  young  man.  But  it  was  surmised, 
with  as  much  likelihood  as  the  character  of  both  parties 
could  give  it,  that  the  king  had  promised  Ferdinand  of  Ar- 
agon  to  remove  the  earl  of  Warwick  out  of  the  way,  as 
the  condition  of  his  daughter's  marriage  with  the  prince  of 
Wales,  and  the  best  means  of  securing  their  inheritance. 
Warwick  accordingly  was  brought  to  trial  for  a  conspiracy 
to  overturn  the  government ;  which  he  was.  induced  to  con- 
fess, in  the  hope,  as  we  must  conceive,  and  perhaps  with  an 
assurance,  of  pardon,  and  was  immediately  executed. 

The  nearest  heir  to  the  house  of  York,  after  the  queen 
jsari  of  and  her  children  and  the  descendants  of  the  duke 

Buffoik.  of  Clarence,  was  a  son  of  Edward  IV.'s  sister, 
the  earl  of  Suffolk,  whose  elder  brother,  the  earl  of  Lincoln, 
had  joined  in  the  rebellion  of  Lambert  Simnel,  and  perished 
at  the  battle  of  Stoke.  Suffolk,  having  killed  ^  man  in  an 
affray,  obtained  a  pardon,  which  the  king  compelled  him  to 
plead  in  open  court  at  his  arraignment.     This  laudable  im- 

I  RfSMT,  XT  84.    Thett  commtMlMUi  bear  date  5th  Jan.  IMO. 
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partialitj  is  said  to  have  given  him  offence,  and  provoked  his 
flight  into  the  Netherlands ;  whence,  being  a  man  of  a  turbu- 
lent disposition,  and  partaking  in  the  hatred  of  his  family 
towards  the  house  of  Lancaster,  he  engaged  in  a  conspiracy 
with  some  persons  at  home,  which  caused  him  to  be  attainted 
of  treason.  Some  time  afterwards,  the  archduke  Philip,  hav- 
ing been  shipwrecked  on  the  coast  of  England,  found  himself 
in  a  sort  of  honorable  detention  at  Henry's  court.  On  con- 
senting to  his  departure,  the  king  requested  him  to  send  over 
the  earl  of  Suffolk ;  and  Philip,  though  not  insensible  to  tlie 
breach  of  hospitality  exacted  from  him,  was  content  to  satis- 
fy his  honor  by  obtaining  a  promise  that  the  prisoner  s  life 
should  be  spared.  Henry  is  said  to  have  reckoned  this  en- 
gagement merely  personal,  and  to  have  left  as  a  last  injunc- 
tion to  his  successor,  that  he  should  carry  into  effect  the  sen- 
tence against  Suffolk.  Though  this  was  an  evident  violation 
of  the  promise  in  its  spirit,  yet  Henry  VIII.,  after  the  lapse 
of  a  few  years,  with  no  new  pretext,  caused  him  to  be  exe- 
cuted. 

The  duke  of  Buckingham,  representing  the  ancient  family 
of  Stafford,  and  hereditary  high  constable  of  Eng-  j^^^^  ^f 
land,  stood  the  first  in  rank  and  consequence,  per-  BucWng- 
haps  in  riches,  among  the  nobility.     But  being  too   *™* 
ambitious  and  arrogant  for  the  age  in  which  he  was  born,  he 
di'ew  on  himself  the  jealousy  of  the  king  and  the  resentment 
of  Wolsey.     The  evidence  on  his  trial  for  high  treason  was 
almost  entirely  confined  to  idle  and  vaunting  language,  held 
with  servants  who  betrayed  his  confidence,  and  soothsayers    * 
whom  he  had  believed.    As  we  find  no  other  persons  charged 
as  parties  with  him,  it  seems  manifest  that  Buckingham  was 
innocent  of  any  real  conspiracy.    His  condemnation  not  only 
gratified  the  cardinal's  revenge,  but  answered  a  very  con- 
stant purpose  of  the  Tudor  government,  that  of  intimidating 
the  great  families  from  whom  the  preceding  dynasty  had  ex- 
perienced so  much  disquietude.^ 

The  execution,  however,  of  Suffolk  was  at  least  not  con- 

1  Ebll,  022.    Hume,  who  is  fiiTorable  addii,  that  his  crime  proeaeded  more  firom 

to  Wobiej  says,  "  There  is  no  reason  to  indiscretion  than  deliberate  malice.    In 

think  the  sentence  against  Buckingham  fart,  the    condemnation    of    this   great 

upjost."  Bat  no  one  who  reads  the  trial  noble   was    owing   to    Wol<«Ay*s  resent- 

will  find  any  evidence  to  satisfy  a  reason-  ment,  acting  on  the   savage  temper  of 

able  mind :  and  Hume  himself  soon  after  Henry. 
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Ni-w  trpawn  ^^^'  ^'^  ^^^  *  ^^^  ^^^"  Buckingham  was  attainted 
rrvat^j  by  on  cvi^lence  which.  a<:cording  to  the  trcmeDdoaa 
"***■  Lititu*l»j  wiili  which  the  law  of  trea-on  had  beeo 
c<.t.M-tru«-«l.  a  cTiirt  of  ju-tire  couM  not  Ije  expfrcted  to  disn^ 
pinJ.  lim  atlcr  the  fall  of  Wolfsev,  and  H-'nrv'.s  breach  with 
if.»f  l{<jmaii  ^fc,  his  fi«:rce  temper,  stn-ngthened  Lt  habit  and 
e.\;i>|>*.-rai«.-<l  by  nr-ii-rancf,  demanded  more  con-tant  supplies 
o:'  i..l«»l ;  and  many  p^^rriihed  by  sentence?  which  we  can 
Laidly  prevent  ourselves  from  considerinff  a*  illegal,  because 
til*.-  statutes  to  which  they  might  be  contbrmable  seem,  from 
th'-ir  temjioniry  duration,  their  violence,  and  the  pa-jsivenesji 
of  tin:  parliumenrs  that  enai?ted  them,  rather  like  arbitrary 
inv.i^ior.s  ot'  the  law  than  alterations  of  it.  By  an  act  of 
lo'j-i  not  only  an  oath  was  imposel  to  maintain  the  succes- 
sion in  tiie  iieirs  of  the  king's  second  marriage,  in  exclusion 
of  I  lie  i^rinces*  Mary,  but  it  was  made  high  treason  to  deny 
that  » i:cle>iastical  supremacy  of  the  crown,  which,  till  about 

,  two  y*  ;irs  bet'oD-',  no  one  hail  ever  Tentured  to  assert.*    Bish- 
op Fifher,  the  mo?t  inllexibly  honest  churchman 
..f*T";i'.V"     who  HlU-d  a  high  station  in  that  age,  was  lK»headed 
•iiiM..r,r        for  this  denial,     .^ir  Thomas  More,  whose  name 

»  c:iu  a-k  no  epithet,  underwent  a  similar  fate.  He  had  offered 
to  take  t!i».'  oatii  to  in:ii[irain  the  succession,  which,  as  he 
jusrlv  <a;d,  the  lo-islature  was  competent  to  alter;  but  pru- 
dent Iv  avoi.il d  to  i:i\o  an  opinion  as  to  the  supremacy,  till 
IVvlu  Si>Iioitiu--gv-.-on4:.  ar\d  afterwards  chani»ollor,  elicited,  in 
a  priva'c  ivnviVati-.^n.  >ome  expressions  which  were  thought 
snriuioni  to  br  n^:  him  wiiiiin  the  fangs  of  the  recent  statute. 
A  oo'KMor.ihlo  immlHT  of  less  distinguished  persons  oliiofly 
tVvIi'>iasi\aL  «civ  at'.orwanN  executtnl  by  virtue  of  this  law. 
'V\w  xiuKUmi  aiul  harsh  innovations  made  by  Henry  in  re- 
IJ^'ioM,  a>  to  wiiivh  cv.tv  aniliw  of  micealmcnt  and  delay  is 
ixspiiiV.!,  his  destruciion  of  venerable  establishments,  his  tyr- 

mkwh 

M   I 

IMibl*  Co  the  oath,  d^ny.ng   the  p«P*  «    the  27th  ▼«>I«m*  ^l^  ^^  Awli*v.tip».  V 
vlirht  Of  dfai|>ramtion.  though  tht^j  would    Mr.  Bruc«.    194^^ 
kav»  •tram  to  the  iiucceiiiion  itiialff  m  a 
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anny  over  the  recesses  of  the  conscience,  excited  so  danger- 
ous a  rebellion  in  the  nortli  of  England  that  his  own  gener- 
al,  the  duke  of  Norfolk,  thought  it  absolutely  necessary  to 
employ  measures  of  conciliation.^  The  insurgents  laid  down 
their  arms  on  an  unconditional  promise  of  amnesty.  But 
another  rising  having  occurred  in  a  different  quarter,  the  king 
made  use  of  this  pretext  to  put  to  death  some  persons  of  su- 
perior rank,  who,  though  they  had,  voluntarily  or  by  compul- 
sion, partaken  in  the  first  rebellion,  hjid  no  concern  in  the 
second,  and  to  let  loose  military  law  upon  their  followers. 
Nor  was  his  vengeance  confined  to  those  who  had  evidently 
been  guilty  of  these  tumults.  It  is,  indeed,  unreasonable  to 
deny  that  there  might  be,  nay,  there  probably  were,  some 
real  conspirators  among  those  who  suffered  on  the  scaffolds 
of  Henry.  Yet  in  the  proceedings  against  the  countess  of 
Salisbury,  an  aged  woman,  but  obnoxious  as  the  daughter  oi 
the  duke  of  Clarence  and  mother  of  Reginald  Pole,  an  ac- 
tive instrument  of  the  pope  in  fomenting  rebellion,^  against 
the  abbots  of  Reading  and  Glastonbury,  and  others  who 
were  implicated  in  charges  of  treason  at  this  period,  we  find 
so  much  haste,  such  neglect  of  judicial  forms,  and  so  blood- 
thirsty a  determination  to  obtain  convictions,  that  we  are  nat- 
urally tempted  to  reckon  them  among  the  victims  of  revenge 
or  rapacity. 

It  was  probably  during  these  prosecutions  that  Cromwell.  ^^ 
a  man  not  destitute  of  liberal  qualities,  but  who  is  liable  to 

1  SeTcnil  letters  that  passed  between  funilies;  nor  were  there  wanting  ver^ 
the  council  and  duke  of  Norfolk  (Ilard-  good  reasons  for  thin,  even  if  the  public 
iricke  State  Papei^.  i.  28.  &c.)  tend  to  weal  had  been  the  sole  object  of  Henry's 
confirm  what  soane  historUn.^  hare  hint-  council.  S<>e  also,  for  the  subject  of  this 
ed,  that  be  was  suspected  of  leaning  t^>o  note,  the  State  Papers  Hon.  8,  p.  618  et 
fSkTorablj  towards  the  rebels.  The  kin;;  alibi.  They  contain  a  fjood  deal  of  inter 
was  most  unwilling;  to  j^rant  a  free  par-  esting  matter  as  to  the  northern  rcbel- 
don.  Norfolk  is  told,  "  If  you  could,  by  lion,  which  gave  Henry  a  pretext  for 
any  good  means  or  poii.iihle  dexterity,  ^rreat  severities  towards  the  monasteries 
reserve  a  very  few  persons  for  punish-  in  that  part  of  Kngland. 
ments,  you  should  ussureilly  administer  ^  Pole,  at  his  own  solicitation,  waa 
the  greatest  pleanure  to  his  highness  that  appointed  legate  to  the  Low  Countries  in 
could  be  imagined,  and  much  in  the  same  1537,  with  the  sole  object  of  keeping  alive 
advance  your  own  honor.'*  —  P.  32.  He  the  flame  of  the  northern  rebellion,  and 
mast  have  thought  himself  in  danger  exciting  foreign  powers,  as  well  as  the 
from  some  of  these  letters  which  indicate  English  nation,  to  restore  religion  by 
the  king's  distrust  of  him.  He  had  rec-  force,if  not  to  dethrone  Henry.  Itisdiffl- 
ommended  the  employment  of  men  of  cult  not  to  suspect  that  he  was  influenced 
high  rank  as  lord.-*  of  the  marches,  instead  by  ambitious  views  in  a  proceeding  so 
of  the  rather  inferior  persons  whom  the  treasonable,  and  so  little  in  conformity 
king  had  lately  cho^n.  This  called  down  with  his  pollnhed  manners  and  temper- 
on  him  rather  a  warm  reprimand  (p.  89);  ate  life.  I'hillips,  his  able  and  artful 
Ibr  it  was  the  natural  policy  of  a  dt^potic  biographer,  both  proves  and  glories  in 
eoart  to  restrain  the  ascendency  of  groat  the  trMM>n.     Life  of  Pole,  sect.  8 
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CromweiL  ^^®  ^"®  great  reproach  of  ha^nng  obeyed  too  im- 
plicitly a  master  whose  commands  were  crimes,  in- 
quired of  the  judges  whether,  if  parliament  should  condemn 
a  man  to  die  for  treason  without  hearing  him,  the  attainder 
could  ever  be  disputed.  They  answered  that  it  was  a  dan- 
gerous question,  and  that  parliament  should  rather  set  an 
example  to  inferior  courts  by  proceeding  according  to  justice. 
But  being  pressed  to  reply  by  the  king's  express  command- 
ment, they  said  that  an  attainder  in  parliament,  whether  the 
party  had  been  heard  or  not  in  his  defence,  could  never  bo 
reversed  in  a  court  of  law.  No  proceedings,  it  is  said,  took 
place  against  the  person  intended,  nor  is  it  known  who  he 
was.*  But  men  prone  to  remark  all  that  seems  an  appro- 
priate retribution  of  Providence,  took  notice  that  he  who 
had  thus  solicited  the  interpreters  of  the  law  to  sanction  such 
a  violation  of  natural  justice,  was  himself  its  earliest  exam- 
ple. In  the  apparent  zenith  of  favor  this  able  and  faithful 
minister,  the  king's  vicegerent  in  his  ecclesiastical  suprem- 
acy, and  recently  created  earl  of  Essex,  fell  so  suddenly, 
and  so  totally  without  oflTence,  that  it  has  perplexed  some 
writers  to  assign  the  cause.  But  there  seems  little  doubt 
•^that  Henry's  dissatisfaction  with  his  fourth  wife,  Anne  of 
Cleves,  whom  Cromwell  had  recommended,  alienated  liis 
selfish  temper,  and  inclined  his  ear  to  the  whisperings  of 
those  courtiei's  who  abhorred  the  favorite  and  his  measures. 
An  act  attainting  him  of  treason  and  heresy  was  hurried 
through  parliament,  without  hearing  him  in  his  defence.^ 
The  charges,  indeed,  were  so  ungrounded  that  had  he  been 

1  Cokeys  4th  Institute^  37.  It  i>  how-  expedlta  est.**  And  at  the  close  of  the 
•▼er  said  by  lord  Herbert  and  others,  semion  we  find  a  still  more  remarkable 
that  the  countess  of  Salisbury  and  the  testimony  to  the  unanimity  of  parliament 
marchioness  of  Exeter  were  not  heard  in  the  following  words  :  *'  Hoc  animad- 
in  their  defence.  The  acts  of  attainder  Tertendum  est,  quod  in  hSic  sessione  cum 
against  them  were  certainly  hurried  proceres  darent  snffragia,  et  dicerent  sen- 
through  parliment ;  but  whether  with-  tentias  super  actibus  prsedictis,  ea  erat 
out  hearing  the  parties  does  not  appear,  concordla  et  sentenfiarum  conformitas, 

*  B  amet  observes,  that  Cranmer  was  ut  singnili  Us  et  eorum  singulis  i^isense- 

Rbsent  the  first  day  the  bill  waa  read,  rint,  nemine  dlFcrepante.     Thomas  de 

17th  June,  1540;   and  by  his    silence  Soulemont,     Cleric.     Parllamentorum." 

leaves  the  reader  to  infer  that  he  was  As  fiur  therefore  as  entries  on  the  jour 

80  likewise  on   19th  June,  when  it  was  nals  are  evidence,  Cranmer  was  placed 

read  a  second  and  third  time.     But  this*  in  the  painful  and  humiliating  predica- 

I  fear,  cannot  be  asserted.    He  is  marked  ment  of  voting  for  the  death  of  his  inno- 

in  the  Journal  as  present  on  the  latter  cent  fHend.    He  had  gone  as  for  as  he 

day:  and  there  is  the  following  entry  :  dared  in  writing  a  letter  to  Henry,  which 

**  Hodie  Iccta  est  pro  secundo  et  tertio,  might  be  construed  into  an  apology  for 

billa  attincturiB  Thomse  Comitis  Srisex,  Cromwell,  though  it  was  full  a£  much  so 

•tcommuni  omnium  procerum  tunc  pne-  for  himself. 
40ntiiun  ooncessu,  nomine  dlBcrepante, 
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permitted  to  refute  them,  his  condemnation,  though  not  less 
certain,  might,  perhaps,  have  caused  more  shame.  Thia 
precedent  of  sentencing  men  unheard,  by  means  of  an  act 
of  attainder,  was  followed  in  the  case  of  Dr.  Barnes,  burned 
not  long  afterwards  for  heresy. 

The  duke  of  Norfolk  had  been  throughout  Henry's  reign 
one  of  his  most  confidential  ministers.  But  as  Duke  of 
the  king  approached  his  end,  an  inordinate  jeal-  Norfolk. 
ousy  of  great  men  rather  than  mere  caprice  appears  to  have 
prompted  the  resolution  of  destroying  the  most  conspicuous 
femily  in  England.  Norfolk's  son,  too,  the  earl  of  Surrey, 
though  long  a  favorite  with  the  king,  possessed  more  talents 
and  renown,  as  well  as  a  more  haughty  spirit,  than  were 
compatible  with  his  safety.  A  strong  party  at  court  had  al- 
ways been  hostile  to  the  duke  of  Norfolk ;  and  his  ruin  was 
attributed  especially  to  the  influence  of  the  two  Seymours. 
No  accusations  could  be  more  futile  than  those  which  sufficed 
to  take  away  the  life  of  the  noblest  and  most  accomplished 
man  in  England.  Surrey's  treason  seems  to  have  consisted 
chiefly  in  quartering  the  royal  arms  in  his  escutcheon  ;  and 
this  false  heraldry,  if  such  it  were,  must  have  been  consid- 
ered as  evidence  of  meditating  the  king's  death.  His  father 
ignominiously  confessed  the  charges  against  himself,  in  a 
vain  hope  of  mercy  from  one  who  knew  not  what  it  meant 
An  act  of  attainder  (for  both  houses  of  parliament  were 
conmionly  made  accessory  to  the  legal  murders  of  this  reign) 
was  passed  with  much  haste,  and  perhaps  irregularly ;  but 
Henry's  demise  ensuing  at  the  instant  prevented  the  execu- 
tion of  Norfolk.  .  Continuing  in  prison  during  Edward's 
reign,  he  just  survived  to  be  released  and  restored  in  blood 
under  Mary. 

Among  the  victims  of  this  monarch's  ferocity,  as  we  be- 
stow most  of  our  admiration  on  Sir  Thomas  More,  Anne 
80  we  reserve  our  greatest  pity  for  Anne  Boleyn.  Boieyn.         ' 
Few,  very  few,  have  in  any  age  hesitated  to  admit  her  inno- 
cence.^    But  her  discretion  was  by  no  means  sufficient  to 

1  bnmei  has  taken  much  pains  with  haps  (but  this  worst  chai^  is  not  taWj 

the  subject,  and  set  her  innocence  in  a  authenticated)    exasperated     the     king 

ferj clear  light:  — i.  l}^,andiil.  114.  See  against  More.    A  remarkable  pa».^age  in 

also  Strype,  i.  280,  and  Ellis's  Letters,  Cavendish's  Life  of  Wolitey,  p.  103,  edit. 

li.  62.    But  Anne  had  all  the  fiiilings  of  1667,  strongly  displays  her  indiscretion, 

a  Tain,  weak  woman  raised  suddenly  to  A  late  writer,  whose  acuteness  and  in- 

greatness     She  beliaTed  with  unamiable  dustry  would  raise  him  to  a  very  respeet- 

tindktiTenflas  towards  Wolsey,  and  per-  able  place  among  our  historians  if  he 
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preserve  lier  steps  on  that  dizzy  height,  which  she  had  as- 
cended with  more  eager  ambition  than  feminine  delicacy 
could  approve.  Henry  was  probably  quicksighted  enough 
to  perceive  that  he  did  not  possess  her  affections,  and  his 
own  were  soon  transferred  to  another  object.  Nothing  in 
this  detestable  reign  is  worse  than  her  trial.  She  was  in- 
dicted, partly  upon  the  statute  of  Edward  III.,  which,  by  a 
just  though  rather  technical  construction,  has  been  held  to 
extend  the  guilt  of  treason  to  an  adulterous  queen  as  well 
as  to  her  paramour,  and  partly  on  the  recent  law  for  preser- 
vation of  the  succession,  which  attached  the  same  penalties 
to  anything  done  or  said  in  slander  of  the  king's  issue.  Her 
levities  in  discourse  were  brought  within  this  strange  act  by 
a  still  more  strange  interpretation.  Nor  was  the  wounded 
pride  of  the  king  content  with  her  death.  Under  the  fear,  as 
«^s  most  likely,  of  a  more  cruel  punishment,  which  the  law 
affixed  to  her  offence,  Anne  was  induced  to  confess  a  pre- 
contract with  Lord  Percy,  on  which  her  marriage  with  the 
king  was  annulled  by  an  ecclesiastical  sentence,  without 
awaiting  its  certain  dissolution  by  the  axe.*      Henry  seems 


eoold  hare  repressed  the  inretenite  par- 
tiality of  his  profession,  has  used  every 
oblique  artifice  to  load  his  readers  into  a 
beliff  of  Anne  Bolcyn^s  guilt,  while  he 
afl^ts  to  hold  the  balance,  and  state  both 
sides  of  the  question  vithout  determine 
ing  it.  Thus  he  repeats  what  he  must 
have  ktiowa  to  be  the  strauge  and  ex- 
traragant  lies  of  Sanders  about  her  birth ; 
without  Touching  for  them  indeed,  but 
without  any  reprobation  of  their  absurd 
malignity.  Lingard^s  Hist,  of  England, 
▼i.  1^  (8to.  edit.)  Thus  he  intimates 
that  ^'  the  records  of  her  trial  and  con- 
Tiction  have  perished,  perhaps  by  the 
hands  of  those  who  respected  her  mem- 
ory." p.  816,  though  the  evidence  is 
given  by  Burnet,  and  the  record  (in  the 
technical  sense)  of  a  trial  contains  noth- 
ing from  which  a  party's  guilt  or  in- 
nocence can  be  inferred.  Thus  he  says 
that  those  who  were  executed  on  the 
same  charge  with  the  queen,  neither  ad- 
mitted nor  denied  the  offence  for  which 
they  suffered ;  though  the  best  informed 
writers  assert  that  Norris  constantly  de- 
clared the  queen's  innocence  and  his 
own. 

Dr.  Lingard  can  hardly  be  thought 
serious  when  he  takes  credit  to  himself. 
In  the  commencement  of  a  note  at  the 
end  of  the  same  volume,  for  "  not  ren- 
dering his  book  more  interesting  by 
rupresenting  her  as  an  innoceat  and  in- 


jured woman,  falling  a  victim  to  the  In* 
trigues  of  a  religious  faction."  He  well 
knows  that  he  could  not  have  done  so 
without  contradicting  the  tenor  of  his 
entire  work,  without  ceasing,  as  it  were, 
to  be  himself.  All  the  rest  of  this  note 
Is  a  pretended  balancing  of  evidence,  in 
the  style  of  a  Judge  who  can  hardly  bear 
to  put  for  a  moment  the  possibility  of  a 
prisoner's  innocence. 

I  regret  very  much  to  be  compelled  to 
add  the  name  of  Mr.  Sharon  Turner  to 
those  who  have  countenanced  the  sup- 
position of  Anne  Boleyn's  guilt.  But 
Mr.  Turner,  a  most  worthy  and  pains- 
taking man,  to  whose  earlier  writings 
our  literature  is  much  indebted,  has,  in 
his  history  of  Henry  VIII.,  gone  upon 
the  strange  principle  of  exalting  that 
tyrant's  reputation  at  the  expense  of 
every  one  of  his  victims,  to  whatever 
party  they  may  have  belonged.  Odil 
damnatos.  Perhaps  he  is  the  first,  and 
will  be  the  last,  who  has  defended  the 
attainder  of  Sir  Thomas  More.  A  verdict 
of  a  Jury,  an  assertion  of  a  statesman,  a 
recital  of  an  act  of  parliament,  are,  with 
him,  satisfactory  proofs  of  the  most  im- 
probable accusations  against  the  most 
blameless  character. 

1  The  lords  pronounced  a  singular 
sentence,  that  she  should  be  burned  or 
beheaded  at  the  king's  pleasure.  Bur> 
net  says,  the  judges  comrlained  of  this 
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to  have  thought  his  honor  too  much  sullied  by  the  iniSdeliiy 
of  a  lawful  wife.  But  for  this  destiny  he  was  yet  reserved. 
I  shall  not  impute  to  him  as  an  act  of  tyranny  the  execu- 
tion of  Catherine  Howard,  since  it  appears  probable  that  the 
licentious  habits  of  that  young  woman  had  continued  after 
her  marriage  ;  *  and  though  we  might  not  in  general  applaud 
th**  vengeance  of  a  husband  who  should  put  a  guilty  wife  to 
death,  it  could  not  be  expected  that  Henry  VIII.  should  lose 
so  reasonable  an  opportunity  of  shedding  blood.^  It  wis 
after  the  execution  of  this  fifth  wife  that  the  celebrated  law 
was  enacted,  whereby  any  woman  whom  the  king  should 
marry  as  a  virgin  incurred  the  penalties  of  treason  if  she 
did  not  previously  reveal  any  failings  that  had  disqualified 
her  for  the  service  of  Diana.' 

These  parliamentary  attainders,  being  intended  rather  as 
judicial  than  legislative  proceedings,  were  viola-  ppesh 
tions  of  reason  and  justice  in  the  application  of  statutes 
law.     But  many  general  enactments  of  this  reign  ^^it"S  of 
bear  the  same  character  of  servility.     New  politi-  *«»«>»• 


a»unprecedented.  Perhaps  in  strictnera 
the  king's  right  to  alter  a  sentence  is 
questionable  ;  or  rather  would  be  so.  if 
a  fu\r  iTrecedents  were  ouit  of  the  way. 
In  high  treuson  committed  by  a  man, 
the  beheading  was  part  of  the  sentence, 
and  the  king  only  remitted  the  more 
cruel  preliminaries.  Women,  till  1791, 
were  condemned  to  be  burned.  But  the 
two  queens  of  Henry,  the  countess  of 
Salisbury,  lady  Rochford,  lady  Jane  Grey, 
and,  in  later  times,  Mrs.  Lisle  were  be- 
headed. Poor  Mrs.  Gaunt  was  not 
thought  noble  enough  to  be  rescued 
from  the  fire.  In  felony,  where  behead- 
ing is  no  |>art  of  the  sentence,  it  has 
been  substicuCed  by  the  king's  warrant 
in  the  caseii  of  the  duke  of  Somerset  and 
Lord  Audley.  I  know  not  why  the  latter 
obtained  this  favor ;  for  it  had  been 
refused  to  Ix>rd  Stourton.  hanged  for 
murder  under  Mary,  as  it  was  afterwards 
to  Barl  Ferrers. 

1  [The  letters  published  in  State 
Papers,  temp.  Henry  8,  vol.  i.  p.  689  et 
post,  by  no  means  increase  this  proba- 
bility; Catherine  Howard's  post-nuptial 
guilt  must  remain  very  questionable, 
which  makes  her  execution,  and  that  of 
others  who  suffered  with  her.  another  of 
Henry's  murders.  There  is  too  much 
appearance  that  Cranmer,  by  the  king's 
order,  promised  that  her  life  should  be 
•pared,  with  a  view  of  obtaining  a  con- 
Ibssion  of  a  pre-contract  with  Derham. 


s  It  is  often  difficult  to  understand 
the  grounds  of  a  parliamentary  attainder, 
for  which  any  kind  of  evidence  ^vas 
thought  sufficient;  and  tho  strong(>8t 
proofs  against  Catherine  Howard  un- 
doubtedly related  to  her  behavior  be- 
fore marriage,  which  could  be  no  legal 
crime.  But  some  of  the  depositions  ex- 
tend &rther. 

Dr.  Lingard  has  made  a  curious  ob- 
servation on  this  case :  '^  A  plot  was 
woven  by  the  industry  of  the  reformers, 
which  brought  the  young  queen  to  the 
scaffold,  and  weakened  tho  ascendency 
of  the  reigning  party." — p.  407.  This 
in  a  very  strange  assertion ;  for  he  pro- 
ceeds to  admit  her  antenuptial  guilt, 
which  indeed  she  is  well  known  to  have 
confessed,  and  does  not  give  tho  slight- 
est proof  of  any  plot.  Yet  he  adds, 
speaking  of  the  queen  and  lady  Roch- 
lonl,  *^  I  fear  [i.  e.  wish  to  insinuate] 
both  were  sacrificed  to  the  manes  of  Anna 
Boleyn." 

s  Stat.  26  II.  8,  e.  13. 

It  may  be  here  observed,  that  the  aet 
attainting  Catherine  Howard  of  treason 
proceeds  to  declare  that  the  king's  assent 
to  bills  by  commi.'^ion  under  the  great 
seal  is  as  valid  as  if  he  were  personally 
present,  any  custom  or  use  to  the  con- 
trary notwithstanding.  83  H.  8,  c.  21. 
This  may  be  presumed,  therefore,  to  be 
the  earliest  instance  of  the  king's  passing 
bills  in  this  manner. 


\ 
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cal  offences  were  created  in  every  parliament,  against  which 
the  severest  penalties  were  denounced.  The  nation  had 
scarcely  time  to  rejoice  in  the  termination  of  those  long 
debates  between  the  houses  of  York  and  Lancaster,  when 
the  king's  divorce,  and  the  consequent  illegitimacy  of  his 
eldest  daughter,  laid  open  the  succession  to  fresh  questions* 
It  was  needlessly  unnatural  and  unjust  to  bastardize  the 
princess  Mary,  whose  title  ought  rather  to  have  had  the  con- 
firmation of  parliament  But  Henry,  who  would  have 
deemed  so  moderate  a  proceeding  injurious  to  his  cause  in 
the  eyes  of  Europe,  and  a  sort  of  concession  to  the  adver- 
saries of  the  divorce,  procured  an  act  settling  the  crown  on 
his  children  by  Anne  or  any  subsequent  wife.  Any  person 
disputing  the  lawfulness  of  the  king's  second  marriage  might, 
by  the  sort  of  construction  that  would  be  put  on  this  act, 
y  become  liable  to  the  penalties  of  treason.  In  two  years 
more  this  very  marriage  wa«*  annulled  by  sentence ;  and  it 
would,  perhaps,  have  been  treasonable  to  assert  the  princess 
Elizabeth's  legitimacy.  The  same  punishment  was  enacted 
against  such  as  should  marry  without  license  under  the  great 
seal,  or  have  a  criminal  intercourse  with,  any  of  the  king's 
children  "  lawfully  born,  or  otherwise  commonly  reputed  to 
be  his  children,  or  his  sister,  aunt,  or  niece."* 

Henry's  two  divorces  had  created  an  uncertainty  as  to  the 
Act  giving  1^"^  ^^  succession,  which  parliament  endeavored 
prociama.  to  rcmovc,  uot  by  such  constitutional  provisions  in 
force  of*  concurrence  with  the  crown  as  might  define  the 
^^'  course  of  inheritance,  but  by  enabling  the  king, 

on  failure  of  issue  by  Jane  Seymour,  or  any  other  lawful 
wife,  to  make  over  and  bequeath  the  kingdom  to  ^y  persons 
at  his  pleasure,  not  even  reserving  a  preference  to  the 
descendants  of  former  sovereigns.^  By  a  subsequent  statute, 
the  princesses  Mary  and  Elizabeth  were  nominated  in  the 
entail,  after  the  king's  male  issue,  subject,  however,  to  such 
conditions  as  he  should  declare,  by  non-compliance  with 
which  their  right  was  to  cease.*  This  act  still  lefl  it  in  his 
power  to  limit  the  remainder  at  his  discretion.  In  execution 
of  this  authority,  he  devised  the  crown,  upon  failure  of  issue 
from  his  three  children,  to  the  heire  of  the  body  of  Mary 
ducliess  of  Suffolk,  the  younger  of  his  two  sisters ;  postpon- 

1  28  H.  8,  0. 18.  <  28  H.  8,  0.  7.  *  85  H.  8,  o.  L 
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ing  at  least,  if  not  excluding,  the  royal  family  of  Scotland, 
descended  from  his  elder  sister  Margaret.  In  surrendering 
the  regular  laws  of  the  monarchy  to  one  man's  caprice,  this 
parliament  became  accessory,  so  far  as  in  it  lay,  to  disposi- 
tions which  might  eventually  have  kindled  the  flames  of  civil  . 
war.  But  it  seemed  to  aim  at  inflicting  a  still  deeper  injury 
on  future  generation-?,  in  enacting  that  a  king,  af\er  he  should 
have  attained  the  age  of  twenty -four  years,  might  repeal  any 
statutes  made  since  his  accession.*  Such  a  provision  not  ^ 
only  tended  to  annihilate  the  authority  of  a  regency,  and  to 
expose  the  kingdom  to  a  sort  of  anarchical  Confusion  during 
its  continuance,  but  seemed  to  prepare  the  way  for  a  more 
absolute  power  of  abrogating  all  acts  of  the  legislature. 
Three  years  afterwards  it  was  enacted  that  proclamations 
made  by  the  king  and  council,  under  penalty  of  fine  and 
imprisonment,  should  have  the  force  of  statutes,  so  that  they 
should  not  be  prejudicial  to  any  person's  inheritance,  offices, 
liberties,  goods  and  cliattels,  nor  infringe  the  established  laws. 
This  has  been  often  noticed  as  an  instance  of  servile  com- 
pliance. It  is,  however,  a  striking  testimony  to  the  free 
constitution  it  infringed,  and  demonstrates  that  the  prerogative 
could  not  soar  to  the  heights  it  aimed  at,  till  thus  imped  by 
the  perfidious  hand  of  parliament  It  is  also  to  be  observed, 
that  the  power  given  to  the  king's  proclamations  is  consider- 
ably limited.^ 

A  government  administered  with  so  frequent  violations 
not  only  of  the  chartered  privileges  of  Englishmen,  but  of 
those  still  more  sacred  rights  which  natural  law  has  estab- 
lished, must  have  been  regarded,  one  would  imagine,  with 
just  abhorrence,  and  earnest  longings  for  a  change.     Yet 

1  28  H.  8,  e.  17.  and  the  dishonor  of  tho  king's  majesty, 

*  81  U.  8,  e.  8.    Burnet,  i.  263,  ex-  ''  who  ir.ight  full  ill  boar  it,"  &c.    See 

plains   the   origin  of    this  act.    Great  this  act  at  length  in  tlic  great  edition  of 

•xceptions  had  been  taken  to  some  of  the  statutes.     There  vra.H  one  singular 

the  Idng^s  ecclesiastical  proclamations,  provision :  the  clause  protecting  all  per> 

which  altered  laws,  and  laid  taxes  on  sous  as  mentioned,  in  their  inheritance 

•plritnal    persons.     He  justly  observes  or  other  property,  proceeds.  "  nor  shall 

that  the  restrictions  contained  in  it  gave  by  virtue  of  the  said  act  suffer  any  pains 

great  power  to  the  judges,  who  had  the  of  death.'*    Rut  an  exception  Is  after- 

fi>w«r  of  expounding  in  their    hands,  wards  made  for  '^  such  persons   which 

he  preamble  is  full  as  oflieni«ive  as  the  shall  offend  against  any  proclamation  to 

body  of  the  act ;  reciting  the  contempt  be  made  by   the  king's    highness,    his 

and  disobedience  of  the  king^s  proclam.'v-  heirs  or  succesifors,  for  or  concerning 

tions  by  some   *■"  who  did  not  consider  any   kind  of  heresies  ag:iin.«t  Christian 

yohal  a  king  by  his  royal  power  mignt  diK'trine.*'    Thus  it  seems  that  the  king 

rfo,"  which.  If  it  continued,  would  te;id  claimed    a  power  to  declare   heresy  ty 

to  the  disobedience  of  the  laws  of  God,  proclamation,  under  penalty  of  death. 

VOL.  I.  —  C.  * 
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contemporary  authorities  by  no  means  answer  to  this  expecta- 
tion. Some  mention  Henry  after  his  death  in  language  of 
eulogy ;  and,  if  we  except  those  whom  attachment  to  the 
ancient  religion  had  inspired  with  hatred  towards  his  memory, 
very  few  appear  to  have  been  aware  that  his  name  would 
descend  to  posterity  among  those  of  the  many  tyrants  and 
oppressors  of  innocence,  whom  the  wi'ath  of  Heaven  has 
raised  up,  and  the  servility  of  men  has  endured.  I  do  not 
indeed  believe  that  he  had  really  conciliated  his  people's  af- 
fection. That  perfect  fear  which  attended  him  must  have 
cast  out  love.  But  he  had  a  few  qualities  that  deserve 
esteem,  and  several  which  a  nation  is  pleased  to  behold  in  a 
sovereign.  He  wanted,  or  at  least  did  not  manifest  in  any 
eminent  degree,  one  usual  vice  of  tyrants,  dissimulation :  his 
manners  were  affable,  and  his  temper  generous.  Though  his 
schemes  of  foreign  policy  were  not  very  sagacious,  and  his 
wars,  either  with  France  or  Scotland,  productive  of  no 
material  advantage,  they  were  uniformly  successful,  and 
retrieved  tlie  honor  of  the  English  name.  But  the  main 
cause  of  the  reverence  with  which  our  forefathers  cherished 
this  king's  memory  was  the  share  he  had  taken  in  the  Ref- 
ormation. They  saw  in  him,  not  indeed  the  proselyte  of 
their  faith,  but  the  subverter  of  their  enemies'  power,  the 
avenging  minister  of  Heaven,  by  whose  giant  arm  the  chain 
of  superstition  had  been  broken,  and  the  prison  gates  burst 
asunder.* 

The  ill-assorted  body  of  councillors  who  exercised  the  func- 
tions of  regency  by  Henry's  testament  were  sen- 
menVof  Ed-    siblc  that  they  had  not  sinews  to  wield  his  iron 
ward  vi.'s      sceptrc,  and  that  some  sacrifice  must  be  made  to  a 

councillors.  /.  .     ,  ,,  ,    .        ^, 

nation  exasperated  as  well  as  overawed  by  the 
violent  measures  of  his  reign.  In  the  first  session,  accord- 
ingly, of  Edward's  parliament,  the  new  treasons  and  felonies 

1  Gray  has  finely  glanced  at  this  bright  and  he  should  hare  blushed  to  axcuM, 

point  of  Henry's  character,  in  that  beau-  by  absurd  and  unworthy  sophistry,  the 

tifal    stanza  where    he    has    mad«    the  punishment  of  those  who    refused    to 

founders  of  Cambridge  pass  before  our  swear  to  the  king's  supremacy,    p.  361 

eyes,  like  shadows  over  a  ml^^c  glass  :  After  all,  Henry   was  eyery  whit  as 

.. .    ..    ,     .  good   a  king    and  man  as  Francis  I., 

——the  majestic  lord  »^       there  are  still  some,  on  the  othe^ 

Who  broke  the  bonds  of  Rome.  ^,j^  ^^  ^^^  Channel,  seryile  enough  to 

In  a  poet,  this  was  a  fair  employment  extol ;  not  in  the  least  more  tyrannical 

of  hii*  art ;  but  the  partiality  of  Burnet  and  sanguinary,  and  of  better  fiiith  tow- 

towards  Henry  VIII.  is  less  warrantable ;  ards  his  neighbors. 


Edw.  VI.  STANDARD  OF  fflGH  TREASON.  51 

which  had  been  created  to  please    his  father's  sanguinary 
disposition  were  at  once  abrogated.^ 

The  statute  of  Edward  III.  became  again  the  standard 
of  high  treason,  except  that  the  denial  of  the  king's  suprem- 
acy was  still  liable  to  its  penalties.  The  same  act,  which 
relieves  the  subject  from  these  terrors,  contains  also  a  repeal 
of  that  which  had  given  legislative  validity  to  the  king's  proc- 
lamations. These  provisions  appear  like  an  elastic  recoil 
of  the  constitution  after  the  extraordinary  pressure  of  that 
despotic  reign.  But,  however  they  may  indicate  the  temper 
of  parliament,  we  must  consider  them  but  as  an  unwilling 
and  insincere  compliance  on  the  part  of  the  government. 
Henry,  too  arrogant  to  dissemble  with  his  subjects,  had 
stamped  the  law  itself  with  the  print  of  his  despotism.  The 
more  wily  courtiers  of  Edward's  council  deemed  it  less  ob- 
noxious to  violate  than  to  new-mould  the  constitution.  For, 
although  proclamations  had  no  longer  the  legal  character  of 
statutes,  we  find  several  during  Edward's  reign  enforced  by 
penalty  of  fine  and  imprisonment.  Many  of  the  ecclesiastical 
changes  were  first  established  by  no  other  authority,  though 
afterwards  sanctioned  by  parliament.  Rates  were  thus  fixed 
for  the  price  of  provisions ;  bad  money  was  cried  down, 
with  penalties  on  those  who  should  buy  it  under  a  certain 
value,  and  the  melting  of  the  current  coin  prohibited  on  pain 
of  forfeiture.^  Some  of  these  might  possibly  have  a  sanc- 
tion from  precedent,  and  from  the  acknowledged  prerogative 
of  the  crown  in  regulating  the  coin.  But  no  legal  apology 
can  be  made  for  a  proclamation  in  April,  1549,  addressed  to 
all  justices  of  the  peace,  enjoining  them  to  arrest  sowers  and 
tellers  abroad  of  vain  and  forged  tales  and  lies,  and  to  com- 
mit them  to  the  galleys,  there  to  row  in  chains  as  slaves  dur- 
ing the  king's  pleasure.*     One  would  imagine  that  the  late 

1  1  Edw.  6,  e.  12.    By  this  act  it  is  their  king.      See  the  form  ob.«erTed  at 

EroTided  tliat  a  lord  of  parliament  shall  Richard    the    Second's    cononation     in 

are  the  benefit  of   cler^f^y  though  ha  Kynier,  vii.  158.    But  at  Kdward'R  cor< 

cannot  read.     Sect.   14.     Yet  one  can  onation   the  archbinhop    presented    the 

hardly  believe  that  this  proviMion  waii  Icing  to  the  {teople,  ai«  lightful  and  un- 

Beceitsary  at  so  l^te  an  era.  doubted  inheritor  by  the   laws  of  God 

s  2  Stryjpe,  147,  341,  491.  and  man  to  the  royal  dignity  and  crown 

*  Id.  149.    Dr.  Lingard  has  remarlced  imperial  of  this  realm.  &c..  and  asked  if 

va  important  change  in  the  coronation  they  would  serve  him  and  assent  to  hia 

eeromony  of  Edward  VI.    Formerly  the  coronation,  as  by  their  duty  of  allegiance 

king  had  taken  an  oath  to  preserve  the  they  were  bound  to  do.     All  this  was  be- 

uberties  of    the  realm,  and    eRi>ecially  fore    the  oath.      2    Burnet,   Appendix. 

those  grunted  by  Kdward  the  Confessor,  p.  93. 

fce.,  before  the  people  were  asked  wheth-        Few  will  pretend  that  the  coronation, 

or  thej  wonld  consent  to  huve  him  as  or  the  coronation  oath,  was  essential  to 


52  ATTAINDER  OF  LORD  SEYMOUR.  Chap.  L 

Statute  had  been  repealed,  as  too  far  restraining  the  royal 
power,  rather  than  as  giving  it  an  unconstitutional  exten- 
sion. 

It  soon  became  evident  that  if  the  new  administration  had 

Attainder  ^^^  ^"^^^  imbibed  the  sanguinary  spirit  of  their 
of  lord  late  master,  they  were  as  little  scrupulous  in  bend- 

Sevmour.  jj^g  ^.j^^  rulcs  of  law  and  justice  to  their  purpose 
in  cases  of  treason*  The  duke  of  Somerset,  nominated  by 
Henry  as  one  only  of  his  sixteen  executors,  obtained  almost 
immediately  aftenvards  a  patent  from  the  young  king,  con- 
stituting him  sole  regent  under  the  name  of  protector,  with 
the  assistance,  indeed,  of  the  rest  as  his  councillors,  but  with 
the  power  of  adding  any  others  to  their  number.  Conscious 
of  his  own  usurpation,  it  was  natural  for  Somerset  to 
dread  the  aspiring  views  of  others ;  nor  was  it  long  before 
he  discovered  a  rival  in  his  brother,  lord  Seymour,  of  Sude- 
ley,  whom,  according  to  the  policy  of  that  age,  he  thought 
it  necessary  to  destroy  by  a  bill  of  attainder.  Seymour  was 
apparently  a  dangerous  and  unprincipled  man ;  he  had 
courted  the  favor  of  the  young  king  by  small  presents  of 
money,  and  appears  beyond  question  to  have  entertained  a 
hope  of  marrying  the  princess  Elizabeth,  who  had  lived 
much  in  his  house  during  his  short  union  with  the  queen 
dowager.  It  was  surmised  that  this  lady  had  been  poisoned 
to  make  room  for  a  still  nobler  consort.^  But  in  this  there 
could  be  no  treason  ;  and  it  is  not  likely  that  any  evidence 
was  given  which  could  have  brought  him  within  the  statute 
of  Edward  III.  In  this  prosecution  against  IcJrd  Seymour 
it  was  thought  expedient  to  follow  the  very  worst  of  Henry's 
precedents,  by  not  hearing  the  accused  in  his  defence.  The 
bill  passed  through  the  upper  house,  the  natural  guardian  of 
A  peer's  life  and  honor,  without  one  dissenting  voice.     The 

Ihe  legal  Buccession  of  the  crown,  or  the  elder    hifttoriaos,  which   I   hare    found 

exercise  of  ita   prerogatives.    But  this  attested  by  foreign  writers  of  that  age 

alteration  in  the  form  is  a  curious  proof  (though  Burnet  has  thrown  doubts  upon 

of  the  solicitude  displayed  by  the  Tudon,  it),   that    some  differences  between  the 

as  it  was  much  more  by  tlie  next  family,  queen-dowager  and  the  duchess  of  Som- 

to  suppress  every  recollection  that  could  erset  aggravated  at  least  those  of  their 

make  their  sovereignty  appear  to  be  of  husbands.    P.  61,  69.    It  is  allege<l  with 

popular  ori}^n.  absurd    exaggeration,    in     the    articles 

1  Uaynes's  State  Papers  contain  many  against  lord  Seymour,  that,  had  the  for- 

eurious  proofe  of  the  incipient  amour  mer  proved  immediately  with  child  after 

between   lord   Seymour  and    Elipibeth,  her  marriage  with    him.  it  might  have 

and  show  much  indecent  familiarity  on  passed   for  the  king's.    This    marriage, 

one  side,  with  a  little  childish  coquetry  however,  did  not  take  place  before  June, 

on  the  other.      These  documents  also  Henry  having  died  in  January.     Ellis'ii 

rathar  tend  to  cooflrm  tho  story  of  our  Letters,  il.  IfiO. 
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commons  addressed  the  king  that  they  might  hear  the  wit- 
nesses, and  also  the  accused.  It  was  answered  that  the  king 
did  not  think  it  necessary  for  them  to  hear  the  latter ;  but 
that  those  who  had  given  their,  depositions  before  the  lords 
might  repeat  their  evidence  before  the  lower  house.  It 
rather  appears  that  the  commons  did  not  insist  on  this  any 
further ;  but  the  bill  of  attainder  was  carried  with  a  few  neg- 
ative voices.^  How  striking  a  picture  it  affords  of  the  six- 
teenth century,  to  behold  the  popular  and  well-natured  duke 
of  Somerset,  more  estimable  at  least  than  any  otlier  states- 
man employed  under  Edward,  not  only  promoting  this  unjust 
condemnation  of  his  brother,  but  signing  the  warrant  under 
which  he  was  beheaded  ! 

But  it  was  more  easy  to  crush  a  single  competitor  than  to 
keep  in  subjection  the  subtle  and  daring  spirits  trained  in 
Henry's  councils,  and  jealous  of  the  usurpation  of  Attainder 
an  equal.  The  protector,  attributing  his  success,  of  J »»ie  of 
as  is  usual  with  men  in  power,  rather  to  skill  than  ^^^'^  ' 
fortune,  and  confident  in  the  two  frailest  supports  that  a  min- 
ister can  have,  the  favor  of  a  child  and  of  the  lower  people, 
waS  stripped  of  his  authoz*ity  within  a  few  months  after  the 
execution  of  lord  Seymour,  by  a  confederacy  which  he  had 
neither  the  discretion  to  prevent  nor  the  firmness  to  resist. 
Though  from  this  time  but  a  secondary  character  upon  the 
public  stage,  he  was  so  near  the  throne  as  to  keep  alive  the 
suspicions  of  the  duke  of  Northumberland,  who,  with  no  os- 
tensible title,  had  become  not  less  absolute  than  himself.  It 
is  not  improbable  that  Somerset  was  innocent  of  the  charge 
imputed  to  him,  namely,  a  conspiracy  to  murder  some  of  the 
privy  councillors,  which  had  been  erected  into  felony  by  a 
recent  statute ;  but  the  evidence,  though  it  may  have  been 
false,  does  not  seem  legally  insufficient.  He  demanded  on 
his.trial  to  be  confronted  with  the  witnesses,  a  favor  rarely 
granted  in  that  age  to  state  criminals,  and  which  he  could 
not  very  decently  solicit  after  causing  his  brother  to  be 
condemned  unheard.  Three  lords,  against  whom  he  was 
charged  to  have  conspired,  sat  upon  his  trial ;  and  it  was 
thought  a  sufficient  reply  to  his  complaints  of  this  breach  of 
a  known  principle  that  no  challenge  could  be  allowed  in  the 
case  of  a  peer. 

1  JonmalB,  Veb.  27.  March  4, 1548-8.    against   Seymour,  which     Burnet   and 
From  these  "i  am  led  to  doubt  whether    Strype  have  taken  for  granted, 
fha  commona  actually  heard  witnesaei 
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From  this  designing  and  unscrupulous  oligarchy  no  meas* 
are  conducive  to  liberty  and  justice  could  be  expected  to 
spring.  But  among  the  commons  there  must  have  been 
men,  although  their  names  have  not  descended  to  us,  who, 
animated  by  a  purer  zeal  for  these  objects,  perceived  on 
how  precarious  a  thread  the  life  of  every  man  was  bus* 
pended,  when  the  private  deposition  of  one  suborned  wit- 
ness, unconfronted  with  the  prisoner,  could  suffice  to  obtain  a 
conviction  in  cases  of  treason.  >  In  the  worst  period  of  Ed- 
ward's reiffu  we  find  inserted  in  a  bill  creating;  some  new 
treasons  one  of  the  most  important  constitutional  provisions 
which  the  annals  of  the  Tudor  family  afford.  It  is  enacted 
that  "  no  person  shall  be  indicted  for  any  manner  of  treason 
except  on  the  testimony  of  two  lawful  witnesses,  who  shall  be 
brought  in  person  before  the  accused  at  the  time  of  his  trial, 
to  avow  and  maintain  what  they  have  to  say  against  him, 
unless  he  shall  willingly  confess  the  charges."  ^  This  salu- 
tary provision  was  strengthened,  not  taken  away,  as  some 
later  judges  ventured  to  assert,  by  an  act  in  the  reign  of 
Mary.  In  a  subsequent  part  of  this  work  I  shall  find  an 
opportunity  for  discussing  this  important  branch  of  consti- 
tutional law. 

It  seems  hardly  necessary  to  mention  the  momentiiry  usur- 
vioience  pation  of  lady  Jane  Grey,  founded  on  no  pretext 
of  Mary'8  of  title  wliich  could  be  sustained  by  any  argument, 
ruigu.  gjjg  certainly  did  not  obtain  that  degree  of  actual 

possession  which  might  have  sheltered  her  adherents  under 
the  statute  of  Henry  VII. ;  nor  did  the  duke  of  Northumber- 
land allege  this  excuse  on  his  trial,  though  he  set  up  one  of 
a  more  technical  nature,  that  the  great  seal  was  a  sufficient 
protection  for  acts  done  by  its  authority.^   The  reign  that  ira« 

I  Stat.  5  &  6  Edw.  6,  c.  11,  a.  12.  then  to  the  lady  Jane  and  her  heirs  maU; 

s  Burnet,  ii.  243.     An  act  was  made  then  to  the  hcira  male  of  lady  Katharine; 

to  conflrm  deedo  of  private  persons,  dat-  and  in  every  instance,  except  Jane,  ex- 

ed  during  Janets  ten  days,  concerning  eluding  the    female    herself.      Strype'i 

which  some  doubt  had  arisen.    1  Mary,  Cranmer,  Append.  164.     A  late  author, 

tn'fiH.  2,  c.  4.     It  is  said   in   this  statute,  on  consulting  the  original  MS.,  in  the 

*^  her  highness's  most  lawful  possession  king's  handwriting,  found   that  it  had 

was  for  a  time  disturbed  and  disquieted  been  at  first  written  *'  the  lady  Jane's 

by  traitorous  rebellion  and  usurpation."  heirs  male/'  but  that  the  words  *'  and 

It  appears  that  the  young  king's  orig-  her"  had  been  interlined.    Nares'ti  Me* 

inal  intention  was  to  cstablbh  a  modi-  moirs  of  Lord    Burghley,   i.  451.     Mr. 

ficd  Salic   law,  excluding   females  fh)m  Nares  does  not  seem  to  doubt  but  that 

the  crown,  but  not  their  male  heirs.     In  this  was  done  by  Kdwartt  himself:  thf 

a  writing  drawn  by  himstUf,  and  entitled  change,    however,  is   -remarkable,    and 

*^  My  Device  for  the  Succession,"  It  is  should    probably   be  ascribed    to    Nor 

entailed  on  the  heirs  male  of  the  lady  thumborUnd's  influence 
queen,  if  she  have  any  before  his  death ; 
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mediately  followed  is  chiefly  remembered  as  a  period  of  san- 
guinary persecution  ;  but  though  I  reserve  for  the  next  chap- 
ter all  mention  of  ecclesiastical  disputes,  some  of  Mary's  pro- 
ceedings in  reestablishing  popery  belong  to  the  civil  history 
of  our  constitution.  Impatient  under  tlie  existence,  for  a  mo- 
ment, of  lights  and  usages  which  she  abhorred,  this  bigoted 
woman  anticipated  the  legal  authority  which  her  parliament 
was  ready  to  interpose  for  their  abrogation ;  the  Latin  litur- 
gy was  restored,  the  married  clergy  expelled  from  their  liv- 
ings, and  even  many  protestant  ministers  thrown  into  prison 
for  no  other  crime  than  their  religion,  before  any  change  had 
been  made  in  the  established  laws.^  The  queen,  in  fact,  and 
those  around  her,  acted  and  felt  as  a  legitimate  government 
restored  after  an  usurpation,  and  treated  the  recent  statutes 
as  null  and  invalid.  But  even  in  matters  of  temporal  gov- 
ernment the  stretches  of  prerogative  were  more  violent  and 
alarming  than  during  her  brother's  reign.  It  is  due,  indeed, 
to  the  memory  of  one  who  has  left  so  odious  a  name,  to  re- 
mark that  Mary  was  conscientiously  averse  to  encroach  upon 
what  she  understood  to  be  the  privileges  of  her  people.  A 
wretched  book  having  been  written  to  exalt  her  prerogative, 
on  the  ridiculous  pretence  that,  as  a  queen,  she  was  not 
bound  by  the  laws  of  fomjer  kings,  she  showed  it  to  Gar- 
diner, and  on  his  expressing  indignation  at  the  sophism, 
threw  it  herself  into  the  fire.  An  act  passed,  however,  to 
settle  such  questions,  which  declares  the  queen  to  have  all 
the  lawful  prerogatives  of  the  crown.^  But  she  was  sur- 
rounded by  wicked  councillors,  renegades  of  every  faith,  and 
ministers  of  every  tyranny.  We  must,  in  candor,  attribute 
to  their  advice  her  arbitrary  measures,  though  not  her  per- 
secution of  heresy,  which  she  counted  for  virtue.  She  is 
said  to  have  extorted  loans  from  the  citizens  of  London,  and 
others  of  her  subjects.*  This,  indeed,  was  not  more  than  had 
been  usual  with  her  predecessors.     But  we  find  one  clear  in- 

»  Burnet.   Strype,  Hi.  50,  58.    Carte,  the  king's  plcasare.  for  which  was  after- 

290.     I  doubt  whether  we  have  anything  wards  substituted  *'  during  good  behar- 

in  our  history  more  lilce  conquest  than  ior."    Burnet.   App.   257.  Collier,  218. 

tlie  administration  of  1553.    The  queen.  s  Burnet,  ii.  278.  Stat.  1  Mary,  8ei».  3, 

in  the  month  only  of  October,  presented  c.  1.    Dr.  Lingard  rather  strangely  tells 

to  256  livings,  restoring  all  those  turned  this  story  on  the  authority  of  fiither  Per- 

out  under  the  acta  of  uniformity.    Yet  sons,  whom  his  readers  probably  do  not 

(he  deprivation  of-the  bishops  might  be  esteem  quite  as  much  as  lie  docs.     If  h~ 

Justified  probably  by  the  terms  of  the  had  attended  to  Burnet,  he  would  havt 

eommisdion   they  had  taken  out  <n  Ed-  found  a  more  sufficient  voucher, 

ward's  reijcn,  to  hold  their  sees  iuring  <  Carte.  830. 
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stance  during  her  reign  of  a  duty  upon  foreign  cloth,  imposed 
without  assent  of  parliament;  an  encroachment  unprece 
dented  since  the  reign  of  Richard  II.  Several  proofs  might 
be  adduced  from  records  of  arbitrary  inquests  for  offencea 
and  illegal  modes  of  punishment  The  torture  is,  perhaps, 
more  frequently  mentioned  in  her  short  reign  than  in  all  for- 
mer ages  of  our  history  put  together,  and,  probably  from  that 
imitation  of  foreign  governments,  which  contributed  not  a  lit- 
tle to  deface  our  constitution  in  the  sixteenth  century,  seems 
deliberately  to  have  been  introduced  as  part  of  the  process 
in  those  dark  and  uncontrolled  tribunals  which  investigated 
offences  against  the  state.*  A  commission  issued  in  1557, 
authorizing  the  persons  named  in  it  to  inquire,  by  any  means 
they  could  devise,  into  charges  of  heresy  or  other  religious  of- 
fences, and  in  some  instances  to  punish  the  guilty,  in  others 
of  a  graver  nature  to  remit  them  to  their  ordinaries,  seems 
(as  Burnet  has  well  observed)  to  have  been  meant  as  a  pre- 
liminary step  to  bringing  in  the  inquisition.  It  was  at  least 
the  germ  of  the  high-commission  court  in  the  next  reign.' 
One  proclamation  in  the  last  year  of  her  inauspicious  admin- 
istration may  be  deemed  a  flight  of  tyranny  beyond  her  fa- 
ther's example,  which,  after  denouncing  the  importation  of 
books  filled  with  heresy  and  treason  from  beyond  sea,  pro- 
ceeds to  declare  that  whoever  should  be  found  to  have  such 
books  in  his  possession  should  be  reputed  and  taken  for  a 
rebel,  and  executed  according  to  martial  law.®  This  had 
been  provoked  as  well  by  a  violent  libel  written  at  Geneva 
by  Goodman,  a  refugee,  exciting  the  people  to  dethrone  the 
queen,  as  by  the  recent  attempt  of  one  Stafford,  a  descend- 
ant of  the  house  of  Buckingham,  who,  having  landed  with  a 
small  force  at  Scarborough,  had  vainly  hoped  that  the  gener- 
al disaffection  would  enable  him  to  overthrow  her  govern- 
ment* 

1  HaynA8. 1%.    Burnet,  ii.  Appendix,  llgion,  both  parties  b€;inf5  weary  of  Mary'i 

256.    iii.  243.  Spanish  coan^cls.    The  important  letten 

s  Bumetj  ii.  847.    Collier,  ii.  404,  and  of  Noallles,  the  French  anibaKsador,  to 

Lingard,  rii.  266  (who,  by  the  way,  con-  which  Carte  had  access,  and  which  have 

founds  this  commission  with  something  since  been  printed,  hare  afforded  informa- 

different  two  years  earlier),  will  not  hear  tion  to  Dr.  Lingard,  and    with  thoHJ  of 

of  this  allusion  to  the  inquisition.    But  the  imperial  ambassador,  Rennrd.  which 

Burnet  has  said  nothing  that  is  not  per-  I  have  not  had  an  opportunity  of  seeing, 

fectly  just.  throw  much  light  on  this  reign.    They 

»  Strype,  iii.  459.  certainly  appear  to  justify  the  re$itraint 

4  Sec    Stafford's    proclamation    from  put  on    Elizabeth,   who,  if  not  herrelf 

Scarboroughcastle,  Strype,  iii.  Appendix,  privy  to  the  conspiracies  pLinned  iu  her 

No.  71.    It  coutoina  no  allusion  to  re-  behalf  (which  is,  however,  very  probabln). 
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Notwithstanding,   however,   this   apparently   uncontrolled 
career  of  power,  it  is  certain  that  the  children  of  Henry 
VIII.  did  not  preserve  his   almost  absolute  dominion  over 
parliament.     I  have  only  met  with  one  instance 
m  his  reign  where  the  commons  refused  to  pass  a  of  com- 
bill  recommended  by  the  crown.     This  was  in™o°*"*-  . 

___  •'.  -•  ii»i»        covers  p&rt 

1532;  but  so  unquestionable  were  the  legislative  of  ita  in. 
rights  of  parliament,  that,  although  much  dis- ^P^^f,^"' 
pleased,  even  Henry  was  forced  to  yield.^  We  these  two 
find  several  instances  during  the  reign  of  Edward,  '®*°*' 
and  still  more  in  that  of  Mary,  where  the  commons  rejected 
bills  sent  down  from  the  upper  house  ;  and  though  there  was 
always  a  majority  of  peers  for  the  government,  yet  the  dis- 
sent of  no  small  number  is  frequently  recorded  in  the  former 
reign.  Thus  the  commons  not  only  threw  out  a  bill  creating 
several  new  treasons,  and  substituted  one  of  a  more  moderate 
nature,  with  that  memorable  clause  for  two  witnesses  to  be 
pixxluced  in  open  court,  which  I  have  already  mentioned ; ' 
but  rejected  one  attainting  Tunstal  bishop  of  Durham 
for  misprision  of  treason,  and  were  hardly  brought  to  grant  a 
subsidy.'  Their  conduct  in  the  two  former  instances,  and 
probably  in  the  third,  must  be  attributed  to  the  indignation 
that  was  generally  felt  at  the  usurped  power  of  Northumber- 
land, and  the  untimely  fete  of  Somerset.  Several  cases  of 
similar  unwillingness  to  go  along  with  court  measures  oc- 
curred under  Mary.  She  dissolved,  in  fact,  her  two  first  par- 
liaments on  this  account.  But  the  third  was  far  from  obse- 
quious, and  rejected   several  of   her  favorite  bills.*     Two 

was  at  least  too  dangerous  to  be  left  after  her  resolution  was  taken,  became 

at  liberty.    Noailles  intrigued  with  the  its  strenuous  supporter  in  public.     For 

maleconteuts,  and  instigate  the  rebellion  the  detestation  in  which  the  queen  wa« 

of  Wyatt,  of  which  Dr.  Liogard  gives  a  held,  see  the  letters  of  Noailles,  passim; 

▼ery  interesUng  account.    Carte,  indeed,  but  with  some  degree  of  allowance  fov 

differs  from  him   in  many  of  these  cir-  his  own  antipathy  to  her. 

cumstances,  •  though    writing   from   the  i  Burnet,  i.   117.     The  Icing  refused 

same  source,  and  particularly  denies  that  bis  assent  to  a  bill  which  had  passed  both 

Noailles    gave   any    encouragement    to  houses,  but  apparently  not  of  a  political 

Wyatt.    It  is,  howerer,  erident  from  the  nature.    Lords'  Journals,  p.  162. 

tenor  of  his  despatches  that  he  had  gone  >  Burnet,  190. 

great  lengths  in  fomenting  the  discon-  *  Id.  195,  215-  This  was  the  par- 
tent,  and  was  eridently  desirous  of  the  liament,  in  order  to  secure  foTorabI« 
success  of  the  insurrection,  iii.  86, 43,  &c.  elections  for  which  the  council  had  writ- 
This  critical  state  of  the  goyernment  may  ten  letters  to  the  sheriSis.  These  do  not 
furnish  the  usual  excuse  for  its  rigor,  appear  to  have  availed  so  much  as  they 
But  its  unpopularity  was  brought  on  by  might  hope. 

SLiry's  breaeh  of  her  word  as  to  religion,  *  Carte,  311,  322.  Noailles,  v.  252.    He 

and  «till  more  by  her  obstinacy  in  form-  says  that  she  committed  some  Ic nights 

ing  her  onion  with   Philip,  against  the  to  the  Tower  for  their  language  in  the 

general  voice   of  the  nation,  and    the  house.  Id.  247.  Burnet,  p.  224^  mentionfl 

opposition  of  Gardiner ;  who.  however,  the  same. 
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reasons  principally  contributed  to  this  opposition :  the  one, 
a  fear  of  entailing  upon  the  country  those  numerous  exac- 
tions of  which  so  many  generations  had  complained,  by  re- 
viving the  papal  supremacy,  and  more  especially  of  a  resto- 
ration of  abbey  lands ;  the  other,  an  extreme  repugnance  to 
the  queen's  Spanish  connection.*  If  Mary  could  have  ob- 
tained the  consent  of  parliament,  she  would  have  settled  the 
crown  on  her  husband,  and  sent  her  sister,  perhaps,  to  the 
sc^ffold.^ 

There  cannot  be  a  stronger  proof  of  the  increased  weight 
Attempt  ^^  ^^^  commons  during  these  reigns  than  the  anx- 
ofthe  iety  of  the  court  to   obtain    favorable   elections. 

strengthen  Many  aucicut  boroughs,  undoubtedly,  have  at  no 
crwtinJ  period  possessed  sufficient  importance  to  deserve 
new  the  elective  franchise  on  the  score  of  their  riches 

boroogh*.  ^j.  pQpyijition ;  and  it  is  most  likely  that  some 
temporary  interest  or  partiality,  which  cannot  now  be  traced, 
first  caused  a  writ  to  be  addressed  to  them.  But  there  is 
much  reason  to  conclude  that  the  councillors  of  Edward 
VI.,  in  ercx^ting  new  boroughs,  acted  upon  a  deliberate  plan 
of  strengthening  their  influence  among  the  commons.  Twen- 
ty-two boroughs  were  created  or  restored  in  this  short  reign  ; 
some  of  them,  indeed,  places  of  much  consideration,  but  not 
less  than  seven  in  Cornwall,  and  several  others  that  appear 
to  have  been  insignificant.  Mary  added  fourteen  to  the 
number ;  and  as  the  same  course  was  pursued  under  Eliza- 
beth, we  in  fact  owe  a  great  part  of  that  irregularity  in  our 
popular  representation,  the  advantages  or  evils  of  which  we 
need  not  here  discuss,  less  to  changes  wrought  by  time,  than 
to  deliberate  and  not  very  constitutional  policy.  Nor  did  the 
government  scruple  a  direct  and  avowed  interference  with 
elections.  A  circular  letter  of  Edward  to  all  the  sheriffs 
commands  them  to  give  notice  to  the  freeholders,  citizens, 
and    burgesses,  within  their  respective  counties,  "  that  our 

1  Burnet,  822.     Cartef  296.    NoaOIes  pntatione  aerif  et  snnnno  Ubore  fldellnm 

Mjs  that  a  third  part  of  the  commons  in  &ctam  est."    lingard,  C^rte.  Phllips's 

Mary's  first  parliament  was  hostile  to  the  Life  of  Pole.    NoaiUes  speaks  repeatedly 

rvpeiil  of  Edtruxl's  laws  about  religion,  of  the  strength  of  the  protestant  party, 

and  that  the  debates  lasted  a  week,  ii.  and  of  the  enmity  which   the  English 

247.    The  Journals  do  not  mention  any  nation,  as  he  expresKd  it.  bore  to  the 

dirbion  ;  though  it  is  said  in  Strype.  iH.  pope.    But  the  arersion  to  the  marriage 

2^,  that  one  member,  sir  Ralph  Bagn-il,  with  Philip,  and  dread  of  falling  under 

refused  to  concur  in  the  act  abolishing  the  yoke  of  Spain,  were  common  to  both 

the  supremacy.    The  queen,  howerer,  in  reli^ns,  with  the  exception  of  a  few 

ber  letter  to  cardinal  Pole,  says  of  this  mere  bigots  to  the  church  of  Borne, 

fipeal :  *'  quod  non  sine  ocatentione,  dis-  >  NoaiUes,  toI.  ▼.  passim. 
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pleasure  and  commandment  is,  that  they  shall  choose  and  ap- 
point, as  nigh  as  they  possibly  may,  men  of  knowledge  and 
experience  within  the  counties,  cities,  and  boroughs;"  but 
nevertheless,  that  where  the  privy  council  should  "  recom- 
mend men  of  learning  and  wisdom,  in  such  case  their  di- 
rections be  regarded  and  followed."  Several  persons  ac- 
cordingly were  recommended  by  letters  to  the  sheriffs,  and 
elected  as  knights  for  different  shires ;  all  of  whom  belonged 
to  the  court,  or  were  in  places  of  trust  about  the  king.^  It 
appears  probable  that  persons  in  ofHce  formed  at  all  times  a 
very  considerable  portion  of  the  houne  of  commons.  An- 
other circulai*  of  Mary  before  the  parliament  of  1554,  direct- 
ing the  sheriffs  to  admonish  the  electors  to  choose  gooil 
catholics  and  "  inhabitants,  as  the  old  laws  require,"  is  much 
less  unconstitutional;  but  the  earl  of  Sussex,  one  of  her 
most  active  councillors,  wrote  to  the  gentlemen  of  Norfolk, 
and  to  the  burgesses  of  Yarmouth,  requesting  them  to  re* 
serve  their  voices  for  the  person  he  should  name.^  There 
is  reason  to  believe  that  the  court,  or  rather  the  imperial 
ambassador,  did  homage  to  the  power  of  the  commons,  by 
presents  of  money,  in  order  to  procure  their  support  of  the 
unpopular  marriage  with  Philip  ;  *  and  if  Noailles,  the  ambas- 
sador  of  Henry  II.,  did  not  make  use  of  the  same  means  to 
thwart  the  grants  of  subsidy  and  other  measures  of  the  ad- 
ministration, he  was  at  least  very  active  in  promising  the 
succor  of  France,  and  animating  the  patriotism  of  those  un- 
known leaders  of  that  assembly,  who  withstood  the  design 
of  a  besotted  woman  and  her  unprincipled  councillors  to 
ti-ansfer  this  kingdom  under  the  yoke  of  Spain.* 

It  appears  to  be  a  very  natural  inquiry,  after  beholding  the 
course  of  administration    under  the  Tudor  line,    by  what 
means   a  government  so  violent  in  itself,   and  so    plainly 
inconsistent   with    the  acknowledged  laws,  could  be  main- 
tained ;    and  what  had  become   of  that  English  oaages  of 
spirit  which  had  not  only  controlled  such  injudicious  th«  high 
princes  as  John  and  Richard  II.,  but  withstood  the  SrST  ^' 
first  and    third  Edwaixl  in   the  fulness  of  their  Tudora. 

1  Sfcrype,  il.  894.  Mary's  counsellors,  the  Pagets  and  Aran- 

*  Id.'iii.  156.    Burnet,  ii.  228.  dels,  the  most  worthless  of  mankind.  We 
i  Burnet,  ii.  2(S2,  277.                                 are,  in  fitct,  greatly  indebted  to  Noailles 

*  NoaiUes,  ▼.  190.  Of  the  truth  of  for  his  spirited  activity,  which  contrib« 
this  plot  there  can  be  no  rational  ground  uted,  in  a  high  degree,  to  secure  both 
to  doubt ;  even  Dr.  Lingard  has  notliing  the  protestant  religion  and  the  national 
to  adTance  against  it  but  the  assertion  of  independence  of  our  ancestors. 
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pride  and  glory.  Not,  indeed,  that  the  excesses  of  preroga- 
tive had  ever  been  thoroughly  restrained,  or  that,  if  the 
memorials  of  earlier  ages  had  been  as  carefully  preserved 
as  those  of  the  sixteenth  century,  we  might  not  possibly  find 
in  them  equally  flagrant  instances  of  oppression ;  but  still 
the  petitions  of  parliament  and  frequent  statutes  remain  on 
record,  bearing  witness  to  our  constitutional  law,  and  to  the 
energy  that  gave  it  birth.  There  had  evidently  been  a  ret- 
rograde tendency  towards  absolute  monarchy  between  the 
reigns  of  Henry  VI.  and  Henry  VIII.  Nor  could  this  be 
attributed  to  the  common  engine  of  despotism,  a  mihtary 
force.  For,  except  the  yeomen  of  the  guard,  fifty  in  num- 
ber, and  the  common  servants  of  the  king's  household,  there 
was  not,  in  time  of  peace,  an  armed  man  receiving  pay 
throughout  England.^  A  government  that  ruled  by  intim- 
idation was  absolutely  destitute  of  force  to  intimidate.  Hence 
risings  of  the  mere  commonalty  were  sometimes  highly  dan- 
gerous, and  lasted  much  longer  than  ordinary.  A  rabble  of 
Comishmen,  in  the  reign  of  Henry  VII.,  headed  by  a  black- 
smith, marched  up  from  their  own  county  to  the  suburbs  of 
London  without  resistance.  The  insurrections  of  1525  in 
consequence  of  Wolsey's  illegal  taxation,  those  of  the  north 
ten  years  afterwards,  wherein,  indeed,  some  men  of  higher 
quality  were  engaged,  and  those  which  broke  out  simultane- 
ously in  several  counties  under  Edward  VI.,  excited  a  well- 
grounded  alarm  in  the  country,  and  in  the  two  latter  in- 
stances were  not  quelled  without  much  time  and  exertion. 
The  reproach  of  servility  and  patient  acquiescence  under 
usurped  power  falls  not  on  the  English  people,  but  on  its 
natural  leaders.  We  have  seen,  indeed,  that  the  house  of 
commons  now  and  then  gave  signs  of  an  independent  spirit, 
and  occasioned  more  trouble,  even  to  Henry  VIII.,  than  his 
compliant  nobility.  They  yielded  to  every  mandate  of  his 
imperious  will ;  they  bent  with  every  breath  of  his  capri- 
cious humor;  they  are  responsible  for  the  illegal  trial,  for 
the  iniquitous  attainder,  for  the  sanguinary  statute,  for  the 
tyranny  which  they  sanctioned  by  law,  and  for  that  which 
they  permitted  to  subsist  without  law.  Nor  was  this  selfish 
and  pusillanimous    subserviency  more  characteristic  of  the 

1  Henry  VII.  flnt  established  a  band  the  gendannerie  of  France ;  bat  ob  ao* 

of  fifty  archers  to  wait  on  him.    Henry  count,  probably,  of  the  expense  it  oeea- 

VIII.  bad  fifty  horse-guards,  each  with  sioned,  their  equipment  being  too  ma|p> 

an  archer,  demilance,  and  couteiUer,  like  nifioent,  this  toon  was  i^rtn  up. 
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minions  of  Henry's  favor,  the  Cromwells,  the  Riches,  the 
Pagets,  the  Russells,  and  the  Powletts,  than  of  the  repre- 
sentatives of  ancient  and  honorable  houses,  the  Howards, 
the  Fitz- Allans,  and  the  Talbots.  We  trace  the  noble  states- 
men of  those  reigns  concun'ing  in  all  the  inconsistencies  of 
their  revolutions,  supporting  all  the  religions  of  Henry,  Ed- 
ward, Mary,  and  Elizabeth  ;  adjudging  the  death  of  Somer- 
set to  gratify  Northumberland,  and  of  Northumberland  to 
redeem  their  participation  in  his  fault,  setting  up  the  usur- 
pation of  lady  Jane,  and  abandoning  her  on  the  first  doubt 
of  success,  constant  only  in  the  rapacious  acquisition  of  es- 
tates and  honors,  from  whatever  source,  and  in  adherence  to 
the  present  power. 

I  have  noticed  m  a  former  work  that  illegal  and  arbitrary 
jurisdiction  exercised  by  the  council,  which,  in  jurisdiction 
despite  of  several  positive  statutes,  continued  in  a  ®f  '*>« 
greater  or  less  degree,  through  all  the  period  of  gtar- 
the  Plantagenet  family,  to  deprive  the  subject,  in  «*»*n™^'- 
many  criminal  charges,  of  that  sacred  privilege,  trial  by 
his  peers.*  This  usurped  junsdiction,  carried  much  further, 
and  exercised  more  vigorously,  was  the  principal  grievance 
under  the  Tudors ;  and  the  forced  submission  of  our  fore- 
fathers was  chiefly  owing  to  the  terrors  of  a  tribunal  which 
lefl  them  secure  from  no  infliction  but  public  execftition,  or 
actual  dispossession  of  their  freeholds.  And,  though  it  was 
beyond  its  direct  province  to  pass  sentence  on  capital  charges, 
yet,  by  intimidating  jurors,  it  procured  convictions  which  it 
was  not  authorized  to  pronounce.  We  are  naturally  aston- 
ished at  the  easiness  with  which  verdicts  were  sometimes 
given  against  persons  accused  of  treason,  on  evidence  insuf- 
ficient to  support  the  charge  in  point  of  law,  or  in  its  nature 
not  competent  to  be  received,  or  unworthy  of  belief.  But 
this  is  explained  by  the  peril  that  hung  over  the  jury  in  case 
of  acquittal.  "  If,"  says  Sir  Thomas  Smith,  in  his  Treatise 
on  the  Commonwealth  of  England,  "  they  do  pronounce  not 
guilty  upon  the  prisoner,  against  whom  manifest  witness  is 
brought  in,  the  petitioner  escape th,  but  the  twelve  are  not 
only  rebuked  by  the  judges,  but  also  threatened  of  punish- 
ment, and  many  times  commanded  to  appear  in  the  star- 

1  View  of  Middle  Ages,  ch.  8.     I  must  and  the  concilium  ordinarium,  as  lord 

here  acknowledge  that  I  did  not  make  the  Hale  calls  it,  which  alone  exercised  J u- 

rsquiiite  distinction  between  the  concili-  risdiction. 
ttm  MoretamfOr  privy  oouncil  of  state. 
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chamber,  or  before  the  privy  council,  for  the  matter.  But 
this  threatening  chanceth  oftener  than  the  execution  thereof; 
and  the  twelve  answer  with  most  gentle  words,  they  did 
it  according  to  their  consciences,  and  pray  the  judges  to 
be  good  unto  them;  they  did  as  they  thought  right,  and 
as  they  accorded  all;  and  so  it  passeth  away  for  the 
most  part.  Yet  I  have  seen  in  my  time,  but  not  in  the 
reign  of  the  king  now  [Elizabeth],  that  an  inquest,  for 
pronouncing  one  not  guilty  of  treason  contrary  to  such  evi- 
dence as  was  brought  in,  were  not  only  imprisoned  for  a 
space,  but  a  large  fine  set  upon  their  heads,  which  they 
'  were  fain  to  pay;  another  inquest,  for  acquitting  another, 
beside  paying  a  fine,  were  put  to  open  igiionitny  and  shame. 
But  these  doings  were  even  then  accounted  of  many  for  vio- 
lent, tyrannical,  and  contrary  to  the  liberty  and  custom  of 
the  realm  of  England."^  One  of  the  instances  to  which  he 
alludes  was  probably  that  of  the  jury  who  acquitted  Sir 
Nicholas  Throckmorton  in  the  second  year  of  Mary.  He 
had  conducted  his  own  defence  with  singular  boldness  and 
dexterity.  On  delivering  their  verdict,  the  court  committed 
'them  to  prison.  Four,  having  acknowledged  their  offence, 
were  soon  released  ;  but  the  rest,  attempting  to  justify  them- 
:  selves  before  the  council,  were  sentenced  to  pay  some  a  fine 
of  two  thousand  pounds,  some  of  one  thousand  marks ;  a  part 
of  which  seems  ultimately  to  have  been  remitted.* 

It  is  here  to  be  observed  that  the  council  of  which  we 
This  t  have  just  heard,  or  as  lord  Hale  denominates  it 
the  same  (though  rather,  I  believe,  for  the  sake  of  distinc- 
eourt*^*  tion  than  upon  any  ancient  authority),  the  king's 
erected  by  ordinary  council,  was  something  different  from  the 
®°'^  privy  council,  with  which  se^ral  modem  writers 

arc  apt  to  confound  it;  that  is,  the  court  of  jurisdiction  is  to 
be  distinguished  from  the  deliberative  body,  the  advisers  of  the 

1  Commonwealth  of  England,  book  8,  wicke  Papero,  i.  46)  at  the  time  of  the 

«.  1.    The  statute  26  U.  8,  c.  4,  enacts  Yorkshire    rvbelliou  in  1686,  he  is  di' 

that  if  a  jury  in  Wales  acquit  a  felon,  *rected   to  question  the  jmy  who  liad 

contrary  to  (ijood  and  pregnant  evidence,  acquitted  a  particular  person,  in  order  to 

or  otherwise  misbehave  themselves,  the  discover  their  mdtire.    Norfolk  seems  to 

Judge  may  bind  them  to  appear  before  have  objected  to  this  for  a  good  reason, 

the  president  and  council  of  the  Welsh  "  least  the  fear  thereof  might  trouble 

marches.    The  partiality  of  Welsh  Jurors  others  in  the  like  case.'-    But  it  may  not 

was  notorious  in  that  age ;  and  the  re-  be  uncandid  to  ascribe  this  rather  te  a 

proAch  has  not  quite  ceased.  leaning  towards  the  insurgents  than  a 

*  State  Trials,  i    901.    Strype,  ii.  120.  constitutional  principle. 
In  a  letter  to  the  Duke  of  Norfolk  (Hard- 
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crown.  Every  privy  councillor  belonging  to  the  concilium 
ordinarium  ;  but  the  chief  justices,  and  perhaps  several 
others  who  sat  in  the  latter  (not  to  mention  all  temporal  and 
spiritual  peers,  who,  in  the  opinion  at  least  of  some,  had 
a  right  of  suffrage  therein),  were  not  necessarily  of  the 
former  body.*  This  cannot  be  called  in  question,  without 
either  charging  lord  Coke,  lord  Hale,  and  other  writers  on 
the  subject,  with  ignorance  of  what  existed  in  their  own  age, 
or  gratuitously  supposing  that  an  entirely  novel  tribunal 
sprang  up  in  the  sixteenth  century,  under  the  name  of  the 
star-chamber.  It  has  indeed  been  often  assumed,  that  a 
statute  enacted  early  in  the  reign  of  Henry  VH,  gave  the 
first  legal  authorify  to  the  criminal  jurisdiction  exercised  by 
that  famous  court,  which  in  reality  was  nothing  else  but  an- 
other name  for  the  ancient  concilium  regis,  of  which  our 
records  are  full,  and  whose  encroachments  so  many  statutes 
had  endeavored  to  repress ;  a  name  derived  from  the  cham- 
ber wherein  it  sat,  and  which  is  found  in  many  precedents 
before  the  time  of  Heniy  VII.,  though  not  so  specially  ap- 
plied to  the  council  of  judicature  as  afterwards.^  The  statute 
of  this  reign  has  a  much  more  limited  operation.     I  have 


1  Hale's  Jarisdiction  of  the  Lords' 
Douse,  p.  6.  Coke,  4th  Inst.  65,  where 
we  have  the  following  passnge  :  —  '*So 
this  court,  [the  court  of  star-chamber,  as 
the  concilium  was  then  called,]  being 
holden  coram  rege  et  concilio,  it  is,  or 
may  be,  compounded  of  three  several 
councils  ;  that  is  to  say,  of  the  lords  find 
others  of  his  majesty's  privy  council, 
mlways  judges  without  appointment,  as 
bvfore  it  appenreth.  2.  The  judges  of 
cither  bench  and  barons  of  the  exchequer 
are  of  the  Icing's  council,  for  matters  of 
law,  tec. ;  and  the  two  chief  justices,  or 
in  their  absence  other  two  juiiicos,  are 
standing  judges  of  this  court.  8.  The 
lords  of  parliament  are  properly  de  magno 
concilio  regis;  but  neither  those,  not 
being  of  the  king's  privy  council,  nor  any 
of  the  l:^e8t  of  the  judg^  or  barons  of  the 
eKchequi>r,  are  standiog  judges  of  the 
court."  But  lludson,  in  his  Treatij<e  of 
the  Court  of  Star-Ohamber,  written  about 
the  end  of  James's  reigUj  inclines  to 
th^nk  that  all  peers  had  a  right  of  sitting 
in  the  court  of  star-chamber;  there  being 
several  iti8tinc(>s  where  some  who  were 
not  of  the  council  of  state  were  present 
and  gave  judgment  as  in  the  oise  of  Mr. 
Davtoon,  *^and  how  they  were  complete 
jttdges  unsworn,  if  not  by  their  naitive 
vigktf  I  cannot  comprehend;  for  surely 


the  calling  of  them  in  that  case  was  not 
made  Intimate  by  any  act  of  parliament ; 
neither  without  their  right  were  they 
more  apt  to  be  judges  than  any  other  in 
ferior  persons  in  the  kingdom  ;  ami  yet 
I  doubt  not  but  it  resteth  in  the  king's 
pleasure  to  restrain  any  man  from  that 
table,  as  well  as  he  may  any  of  his  council 
from  the  board.-'  Collectanea  J uridica, 
ii.  p.  24.  lie  says  also,  that  it  was  de< 
murrable  for  a  bill  to  pray  proci>8s  against 
the  defendant,  to  appear  before  the  king 
and  hi?  privy  council.     Ibid. 

2  The  privy  council  sometimes  met  in 
the  star-i'hamber,  and  made  orden*.  Sea 
one  in  18  II.  6.  Harl.  MSS.  Catalogue, 
N.  1878,  fol.  20.  So  the  statute  21  II.  S. 
c.  16,  recites  a  decree  by  the  king^s  couneu 
in  his  star-thamher,  that  no  alien  artifices 
shall  keep  more  than  two  alien  servants, 
and  other  matters  of  the  same  kind. 
Thw  could  no  way  belong  to  the  court 
of  star-chamber,  which  was  a  judicial 
tribunal. 

It  sliould  be  remarked,  though  not  to 
our  immediate  purpo.Hu.  that  ttii^  decree 
was  supposed  to  require  an  act  of  par* 
liament  for  its  confirmation  ;  so  far  was 
the  government  of  Uenry  VIII.  from  ar- 
rogating a  legislative  power  in  mattcn 
of  private  right. 


<- 


64  STAR-CHAMBER.  Chap.  I. 

observed  in  another  work,  that  the  coercive  jarlsdiction  of 
the  council  had  great  convenience,  in  cases  where  the  or- 
dinary course  of  justice  was  so  much  obstructed  by  one 
party,  through  writs,  combinations  of  maintenance,  or  over- 
awing influence,  that  no  inferior  court  would  find  its  process 
obeyed ;  and  that  such  seem  to  have  been  reckoned  necessary 
exceptions  from  the  statutes  which  restrain  its  interference. 
The  act  of  3  H.  7,  c  1,  appears  intended  to  place  on  a  law- 
ful and  permanent  basis  the  jurisdiction  of  the  council,  or 
rather  a  part  of  the  council,  over  this  peculiar  class  of 
oftences ;  and  after  reciting  the  combinations  supported  by 
giving  liveries,  and  by  indentures  or  promises,  the  partiality 
of  sheriffs  in  making  panels,  and  in  untrue  returns,  the  taking 
of  money  by  juries,  the  great  riots  and  unlawful  assemblies, 
which  almost  annihilated  the  fair  administration  of  justice, 
empowers  the  chancellor,  treasurer,  and  keeper  of  the  privy 
seal,  or  atiy  two  of  them,  with  a  bishop  and  temporal  lord  of 
the  council,  and  the  chief  justices  of  king's  bench  and  com- 
mon pleas,  or  two  other  justices  in  their  absence,  to  call  be- 
fore them  such  as  offended  in  the  before-mentioned  respects, 
and  to  punish  them  after  examination  in  such  manner  as  if 
they  had  been  convicted  by  course  of  law.  But  this  statute, 
if  it  renders  legal  a  jurisdiction  which  had  long  been  exercised 
with  murh  advantage,  must  be  allowed  to  limit  the  persons 
in  whom  it  should  reside,  and  certainly  does  not  convey  by 
any  implication  more  extensive  functions  over  a  diH'erent 
description  of  misdemeanors.  By  a  later  act,  21  H.  8,  c,  20, 
the  president  of  the  council  is  added  to  the  judges  of  this 
court ;  a  decisive  proof  that  it  still  existed  as  a  tribunal  per- 
fectly distinct  from  the  council  itself.  But  it  is  not  styled  by 
the  name  of  star-chamber  in  this,  any  more  than  in  the  pre- 
ceding statute.  It  is  very  difficult,  I  believe,  to  determine  at 
what  time  the  jurisdiction  legally  vested  in  this  new  court, 
and  still  exercised  by  it  forty  years  afterwards,  fell  silently 
into  the  hands  of  the  body  of  the  council,  and  was  extended 
by  them  so  far  beyond  the  boundaries  assigned  by  law,  under 
the  appellation  of  the  court  of  star-chamber.  Sir  Thomas 
Smith,  writing  in  the  early  part  of  Elizabeth's  reign,  while 
he  does  not  advert  to  the  former  court,  speaks  of  the  ju- 
risdiction of  the  latter  as  fully  established,  and  ascribes  the 
whole  praise  (and  to  a  certain  degree  it  was  matter  of  praise) 
to  Cardinal  Wolsey. 
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The  celebrated  statute  of  31  H.  8,  c.  8,  which  gives  the 
king's  proclamations,  to  a  certain  extent,  the  force  of  acts  of 
parliament,  enacts  that  offenders  convicted  of  breaking  such 
proclamations  before  certain  pei*8ons  enumerated  therein 
(being  apparently  the  usual  officers  of  the  privy  council,  to- 
gether with  some  bishops  and  judges),  "in  the  star-chamber 
or  elsewhere,"  shall  suffer  such  penalties  of  fine  and  im- 
prisonment as  they  shall  adjudge.  '*It  is  the  effect  of  this 
court,"  Smith  says,  "  to  bridle  such  stout  noblemen  or  gen- 
tlemen wliich  would  offer  wrong  by  force  to  any  manner  of 
men,  and  cannot  be  content  to  demand  or  defend  the  right  by 
order  of  the  law.  It  began  long  before,  but  took  augmenta- 
tion and  authority  at  that  time  that  cardinal  Wolsey,  arch- 
bishop of  York,  was  chancellor  of  England,  who  of  some 
was  thought  to  have  first  devised  that  court,  because  that  he, 
afler  some  intermission,  by  negligence  of  time,  augmented 
the  authority  of  it,  ^  which  was  at  that  time  marvellous  ne- 


1  Lord  Uale  thinks  that  the  Jurisdiction 
of  the  council  was  g^radually  '^  brought 
into  great  dinuse,  though  there  remain 
some  straggling  footsteps  of  their  pro- 
ceedings till  near  8  II.  7,"  p.  38.  "  The 
continual  complaints  of  the  commons 
against  the  procc>edings  before  the  council 
in  causes  civil  or  criminal,  although  they 
did  not  always  attain  their  concession, 
yet  brought  a  disreputation  upon  the 
proceedings  of  the  council,  as  contrary 
to  Bfagna  Chartaand  the  known  laws,*' 
p.  39.  He  seems  to  admit  afterwards, 
however,  that  many  instances  of  pro- 
ceedings before  them  in  criminal  causes 
might  be  adde<l  to  those  mentioned  by 
lord  (loke,  p.  48. 

The  paucity  of  records  about  the  time 
of  Edward  IV.  renders  the  negative  ar- 
gument rather  weak :  but  from  the  ex- 
pression of  sir  Thomas  Smith  in  the 
text,  it  may  perhaps  be  inferred  that  the 
eouncil  had  intermitted  in  a  considerable 
degree,  though  not  absolutely  disused, 
their  exercise  of  jurisdiction  for  some 
time  before  the  accession  of  the  house  of 
Tudor. 

Mr.  Brodie,  in  his  History  of'  the 
British  Empire  under  Charles  I.,  i.  158, 
has  treated  at  cooMderable  length,  and 
with  much  acuteness,  this  subject  of  the 
antiquity  of  the  star-chamber.  I  do  not 
eoincide  in  all  his  positions;  but  the 
only  one  very  important  is  that  wherein 
we  fully  agree  that  its  jurisdiction  was 
eliiefly  usurped,  as  well  as  tyrannical. 

I  will  here  observe  that  this  part  of 
our  ancient  constitntionaliiistory  is  likely 
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to  be  elucidated  by  a  friend  of  my  own, 
who  has  already  given  pvideiice  to  the 
world  of  his  Ringular  competence  for  such 
an  undertaking,  and  who  unit*'.s.  with  all 
the  learning  and  diligence  of  Spclman, 
Prynne,  and  Maddox,  an  acuteness  and 
vivacity  of  intellect  which  non«*  of  those 
writers  possessed.  —  [1827.]  [This  has 
since  been  done  in  "An  Essay  upon  the 
Original  Authority  of  the  King's  Coun- 
cil, by  sir  Francis  Palgrave,  K.  H.,** 
183t.  The '*  Proceedings  and  Ordinances 
of  the  Privy  Council  of  England,"  pub- 
lished by  sir  Harris  Nicolas,  contain  the 
transactions  of  that  body  from  10  Rio.  II. 
(1387)  to  13  Hen.  VI.  (1435),  with  some 
scattered  entries  for  the  rest  of  the  lat- 
ter reign.  They  recommence  in  1540. 
And  a  material  change  appears  to  have 
occurred.  doubtl(»s  through  Wolsey,  in 
the  latter  years  of  the  interval  ;  the 
privy  council  exerclMng  the  same  arbi- 
trary and  penal  juribdictiou,  or  nearly 
such,  as  the  concilium  ordinarium  had 
done  with  so  much  odium  under  Edw. 
III.  and  Ric.  II.  There  may  possibly  be 
a  very  few  instances  of  this  before,  to  bo 
traced  in  the  early  volumes  of  the  Pro- 
ceedings; but  from  1540  to  1547  the 
course  of  the  privy  council  is  just  like 
that  of  the  star-chamber,  as  sir  Thomas 
Smith  intimates  in  the  passage  above 
quoted  (p.  48);  and  in  fact  considerably 
more  unconstitutional  and  dangerous, 
from  there  being  no  admixture  of  the 
judges  to  keep  up  some  regard  to  law.  — 
1846.] 
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cessary  to  do  to  repress  the  insolency  of  the  noblemen  and 
gentlemen  in  the  north  parts  of  England,  who  being  far  from 
the  king  and  the  seat  of  justice,  made  almost,  as  it  were,  an 
ordinary  war  among  themselves,  and  made  their  force  their 
law,  binding  themselves,  with  their  tenants  and  servants,  to 
do  or  revenge  an  injury  one  against  another  as  they  listed. 
This  thing  seemed  not  supportable  to  the  noble  prince  Henry 
VIII. ;  and  sending  for  them  one  after  another  to  his  court, 
to  answer  before  the  persons  before  named,  after  they  had 
remonstrance  showed  them  of  their  evil  demeanor,  and  been 
well  disciplined,  as  well  by  words  as  by  fleeting  [confinement 
in  the  Fleet  prison]  a  while,  and  thereby  their  pride  and 
courage  somewhat  assuaged,  they  began  to  range  themselves 
in  order,  and  to  understand  that  they  had  a  prince  who  would 
rule  his  subjects  by  his  law  and  obedience.  Since  that  time 
this  court  has  been  in  more  estimation,  and  is  continued  to 
this  day  in  manner  as  I  have  said  before."*  But,  as  the 
court  erected  by  the  statute  of  Henry  VII.  appears  to  have 
been  in  activity  as  late  as  the  fall  of  caixlinal  Wolsey,  and 
exercised  its  jurisdiction  over  precisely  that  class  of  of- 
fences which  Smith  here  describes,  it  may  perhaps  be  more 
likely  that  it  did  not  wholly  merge  in  the  general  body  of 
the  council  till  the  minority  of  Edward,  when  that  oligarchy 
became  ajmost  independent  and  supreme.  It  is  obvious  that 
most,  if  not  all,  of  the  judges  in  the  court  held  under  that 
statute  were  members  of  the  council ;  so  that  it  might,  in  a 
certain  sense,  be  considered  as  a  committee  from  lliat  body, 
who  had  long  before  been  wont  to  interfere  with  the  punish- 
ment of  similar  misdemeanors.  And  the  distinction  waS  so 
soon  forgotten,  that  the  judges  of  the  king's  bench  in  the 
13th  of  EUzabeth  cite  a  case  from  the  year-book  of  8  ){.  7, 
as  "  concerning  the  star-chamber,"  which  related  to  the.  lim- 
ited court  erected  by  the  statute.^ 

In  this  half-barbarous  state  of  manners  we  certainly  dis- 
cover an  apology,  as  well  as  motive,  for  the  counciFs  inter- 

1  Commonwealth  of  England,  book  8,  the  year-book  !tfielf,  S  H.  7,  pi.  nit.,  the 

c.  4.    We  find  sir  Robert  SheflReld  in  word  star-chamber  i^  not  used.     It  is 

1517  ^'  pat  into  the  Tower  again  for  the  held  in   this  case,  that  the  chancellor, 

complaint  he  made  to  the  king  of  my  treasurer,  and  priry  seal  were  the  only 

lord  Cardinal."    Lodgers  Illustrations,  i.,  jadges,  and  the  rest  but  assistants.  Coke 

p.  27.     Sett  also  Uall.  p.  585,  for  Wol-  4  lust.  62,  denies  this  to  be  law;  but  on 

sey-s  strictness  in  punishing  the  "  lords,  no  better  grounds  than  that  the  practice 

knights  and  men  of  all  norts,  for  riots,  of  the  star-chamber,  that  is,  of  a  different 

bearing  and  maintenance.'^  tribunal,  waa  not  such. 

s  Plowden's  Commentaries,  898.      In 
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ference  ;  for  it  is  rather  a  servile  worshipping  of  names  (lian 
a  rational  love  of  liberty  to  prefer  the  forms  of  trial  to  the 
attainment  of  justice,  or  to  fancy  that  verdicts  obtained  by 
violence  or  corruption  are  at  all  less  iniquitous  than  the  vio- 
lent or  corrupt  sentences  of  a  court.  But  there  were  many 
cases  wherein  neither  tlie  necessity  of  circumstances  nor  the 
legal  sanction  of  any  statute  could  excuse  the  jurisdiction 
habitually  exercised  by  the  court  of  star-chamber.  Lord 
Bacon  taJ^es  occasion  from  the  act  of  Henry  VII.  to  descant 
on  the  sage  and  noble  institution,  as  he  terms  it,  of  that  court 
whose  walls  had  been  so  often  witnesses  to  the  degradation 
of  his  own  mind.  It  took  cognizance  principally,  he  tells  us, 
of  four  kinds  of  causes,  "  forces,  frauds,  crimes,  various  of 
stellionate,  and  the  inchoations  or  middle  acts  towards  crimes, 
capital  or  heinous,  not  actually  committed  or  perpetrated."  * 
Sir  Thomas  Smith  uses  expressions  less  indefinite  than  these 
last;  and  specifies  scandalous  reports  of  persons  in  power, 
and  seditious  news,  as  offences  which  they  were  accustomed 
to  punish.  We  shall  find  abundant  proofs  of  this  department 
of  their  functions  in  the  succeeding  reigns.  But  this  was  in 
violation  of  many  ancient  laws,  and  not  in  the  least  sup- 
ported by  that  of  Henry  VI I.^ 

A  tribunal   so  vigilant  and  severe  as  that  of  the  star- 
chamber,  proceeding   by  modes  of  interrogatory  jnfl„enc« 
unknown   to  the   common  law,  and  possessing  a  of  the 
discretionary  power  of  fine  and  imprisonment,  was  J?  thTstor- 
easily  able  to  quell  any  private  opposition  or  con-  chamber  in 
tumacy.  We  have  seen  how  the  council  dealt  with  the  royal 
those  who  refused  to  lend  money  by  way  of  be-  p®*®'- 
nevolence,  and  with  the  juries  who  found  verdicts  that  they 
disapproved.     Those   that   did  not  yield   obedience  to  their 
proclamations  were  not  likely  to  fare  better.     I  know  not 
whether  menaces  were  used  towards  members  of  the  com- 
mons who  took  part  against  the  crown  ;  but  it  would  not  be 
unreasonable  to  believe  it,  or  at  least  that  a  man  of  moderate 

1  Hist,   of    Henry  VIE.    In   Bacon^s  reign,  but  not  lonj^  afterwards  went  Into 

Works,  ii.  p.  290.  disuse.     3.  The  court  of  star-chaniber 

*  The  result  of  what  has  been  said  in  was  the  old  concilium  ordtnarium, 
the  last  pages  may  be  summed  up  in  a  against  whose*jarisdiction  many  statutes 
few  propositions.  1.  The  court  erected  had  been  enacted  from  the  time  of  Ed- 
by  the  statute  of  3  Henry  VII.,  was  not  ward  III.  4.  No  part  of  the  jurisdiction 
the  court  of  star-chamber.  2.  This  court  exercised  by  the  st&r-ehamber  could  h> 
by  the  statute  subsisted  in  full  force  till  maintained  on  the  authority  of  the  str 
mjooA   the  middle  of  Henry    VIII. '■  ate  of  Henry  VII. 
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courage  would  scarcely  care  to  expose  himself  to  the  resent- 
ment which  the  council  might  indulge  after  a  dissolution.  A 
knight  was  sent  to  the  Tower  by  Mary  for  his  conduct  in  par- 
liament;^ and  Henry  VIII.  is  reported,  not,  perhaps,  on  very 
certain  authority,  to  have  talked  of  cutting  off  the  heads  of 
refractory  commoners. 

In  the  persevering  struggles  of  earlier  parliaments  against 
Edward  III.,  Richard  II.,  and  Henry  IV.,  it  is  a  very  prob- 
able conjecture  that  many  considerable  peers  acted  in  union 
with,  and  encouraged  the  efforts  of,  the  commons.  But  in 
the  period  now  before  us  the  nobility  were  precisely  the  class 
most  deficient  in  that  constit^utional  spirit  which  was  iar  from 
being  extinct  in  those  below  them.  *  They  knew  what  havoc 
had  been  made -among  their  fathers  by  multiplied  attainders 
during  the  rivalry  of  the  two  roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage  to  a  jealous  court, 
in  the  fate  of  lord  Stanley  and  the  duke  of  Buckingham,  both 
condemned  on  slight  evidence  of  treacherous  friends  and  ser- 
vants, from  whom  no  man  could  be  secure.  xhough  rigor 
and  ci*uelty  tend  frequently  to  overturn  the  government  of 
feeble  princes,  it  is  unfortunately  too  true  that,  steadily  em- 
ployed and  combined  with  vigilance  and  courage,  they  are 
often  the  safest  policy  of  despotism.  A  single  suspicion  in 
the  dark  bosom  of  Henry  VII.,  a  single  cloud  of  waywaixl 
humor  in  his  son,  would  have  been  sufficient  to  send  the 
proudest  peer  of  England  to  the  dungeon  and  the  scaffold. 
Thus  a  life  of  eminent  services  in  the  field,  and  of  unceasing 
compliance  in  council,  could  not  rescue  the  duke  of  Norfolk 
from  the  effects  of  a  dislike  which  we  cannot  even  explain. 
Nor  were  the  nobles  of  this  age  more  held  in  subjection  by 
terror  than  by  the  still  baser  influence  of  gain.  Our  law  of 
forfeiture  was  well  devised  to  stimulate  as  well  as  to  deter  ; 
and  Henry  VUI.,  better  pleased  to  slaughter  the  prey  than 
to  gorge  himself  with  the  carcass,  distributed  the  spoils  it 
brought  him  among  those  who  had  helped  in  the  chase.  The 
dissolution  of  monasteries  opened  a  more  abundant  source  of 
munificence;  every  courtier,  every  peer,  looked  for  an  in- 
crease of  wealth  from  grants  of  ecclesiastical  estates,  and 
naturally  thought  that  the  king's  favor  would  most  readily  be 
gained  by  an  implicit  conformity  to  his  will.     Nothing,  how- 

1  Burnet,  ii.  824. 
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ever,  seems  more  to  have  sustained  the  arbitrary  rule  of 
Henry  VHI.  than  the  jealousy  of  the  two  religious  parties 
formed  in  his  time,  and  who,  for  all  the  latter  years  Tendency 
of  his  life,  were  maintainini;  a  doubtful  and  emu-  ^f  r«i[gioui 

uifDutes  to 

lous  contest  for  his  favor.  But  this  religious  contest,  the  same 
and  the  ultimate  establishment  of  the  reformation  *"**• 
are  events  far  too  important,  even  in  a  constitutional  history, 
to  be  treated  in  a  cursory  manner ;  and  as,  in  order  to  ia^oid 
transitions,  I  have  purposely  kept  them  out  of  sight  in  the 
present  chapter,  they  will  form  the  proper  subject  of  the 
next 
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CHAPTER  n. 

OV  THB  ENGLISH  CHUROH  UNDER  HENRY  Yin.,  EDWARD 

VI.,  AND  MART. 

State  of  Pablle  Opinion  as  to  Religion  —  Henry  YIII.^s  Controyersy  with  Luther— 
His  Divorce  from  Catherine  —  Separation  from  the  Church  of  Rome  —  Dissolution 
of  Monasteries  —  Progress  of  the  Reformed  Doctrine  in  England  —  Its  Establish- 
ment under  Edward  —  Sketch  of  the  chief  points  of  Difference  between  the  two 
Religions  —  Opposition  made  by  part  of  the  Nation  —  Cranmer  —  His  Moderation 
in  introducing  changes  not  acceptable  to  the  Zealots — Mary  —  Persecution  under 
her  —  Its  eflBect  rather  &Torable  to  Protestantism. 

No  revolution  has  ever  been  more  gradually  prepared  than 
that  which  separated  almost  one  half  of  Europe 
public"  from  the  communion  of  the  Roman  see ;  nor  were 

SkSj^- "  Luther  and  Zwingle  any  more  than  occasional  in- 
struments of  that  change,  which,  had  they  never 
existed,  would  at  no  great  distance  of  time  have  been  ef^ 
fected  under  the  names  of  some  other  reformers.  At  the 
beginning  of  the  sixteenth  century  the  learned  doubtfully 
and  with  caution,  the  ignorant  with  zeal  and  eagerness,  were 
tending  to  depart  from  the  faith  and  rites  which  authority 
prescribed.  But  probably  not  even  Germany  was  so  far 
advanced  on  this  course  as  England.  Almost  a  hundred 
and  fifty  years  before  Luther  nearly  the  same  doctrines  as  he 
taught  had  been  maintained  by  Wicliffe,  whose  disciples, 
usually  called  Lollards,  lasted  as  a  numerous,  though  obscure 
and  proscribed  sect,  till,  aided  by  the  confluence  of  foreign 
streams,  they  swelled  into  the  Protestant  Church  of  England. 
We  hear,  indeed,  little  of  them  during  some  part  of  the 
fifteenth  century,  for  they  generally  shunned  persecution ; 
and  it  is  chiefly  through  records  of  persecution  that  we 
learn  the  existence  of  heretics.  But  immediately  before  the 
name  of  Luther  was  known  they  seem  to  have  become  more 
numerous,  or  to  have  attracted  more  attention ;  since  several 
persons  were  burned  for  heresy,  and  others  abjured  their  er- 
rors, in  the  first  years  of  Henry  VIIL's  reign.  Some  of 
these  (as  usual  among  ignorant  men  engaging  in  religious 
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Bpeculations)  are  charged  with  very  absurd  notions ;  but  it 
is  not  so  material  to  observe  their  particular  tenets  as  the 
general  fact  that  an  inquisitive  and  sectarian  spirit  had  be- 
gun to  prevail. 

Those  who  took  little  interest  in  theological  questions,  or 
who  retained  an  attachment  to  the  faith  in  which  they  had 
been  educated,  were  in  general  not  less  offended  than  the 
Lollards  themselves  with  the  inordinate  opulence  and  en- 
croaching temper  of  the  clergy.  It  had  been  for  two  or 
three  centunes  the  policy  of  our  lawyers  to  restrain  these 
within  some  bounds.  No  ecclesiastical  privilege  had  occa- 
sioned such  dispute  or  proved  so  mischievous  as  the  immu- 
nity of  all  tonsured  persons  from  civil  punishment  for  crimes. 
It  was  a  material  improvement  in  the  law  under  Henry  VI. 
that,  instead  of  being  instantly  claimed  by  the  bishop  on  their 
arrest  for  any  criminal  charge,  they  were  compelled  to  plead 
their  privilege  at  their  arraignment,  or  after  conviction.  Henry 
VII.  carried  this  much  farther,  by  enacting  that  clerks  con- 
victed of  felony  should  be  burned  in  the  hand.  And  in  1518 
(4  H.  8),  the  benefit  of  clergy  was  entirely  taken  away  from 
murderers  and  highway  robbers.  An  exemption  was  still 
preserved  for  priests,  deacons,  and  subdeacons.  But  this 
was  not  sufficient  to  satisfy  the  church,  who  had  been  accus- 
tomed to  shield  under  the  mantle  of  her  immunity  a  vast 
number  of  persons  in  the  lower  degrees  of  orders,  or  without 
any  orders  at  all ;  and  had  owed  no  small  part  of  her  influ- 
ence to  those  who  derived  so  important  a  benefit  from  her 
protection.  Hence,  besides  violent  language  in  preaching 
against  this  statute,  the  convocation  attacked  one  Dr.  Stand- 
ish,  who  had  denied  the  divine  right  of  clerks  to  their  ex- 
emption from  temporal  jurisdiction.  The  temporal  courts 
naturally  defended  Standish ;  and  the  parliament  addressed 
^he  king  to  support  him  against  the  malice  of  his  persecu- 
tors. Henry,  after  a  full  debate  between  the  opposite  par- 
ties in  his  presence,  thought  his  prerogative  concerned  in 
taking  the  same  side,  and  the  clergy  sustained  a  mortifying 
defeat.  About  the  same  time  a  citizen  of  London,  nain^d 
Hun,  having  been  confined  on  a  charge  of  heresy  in  the 
bishop's  prison,  was  found  hanged  in  his  chamber;  and 
though  this  was  asserted  to  be  his  ow^n  act,  yet  the  bishop's 
chancellor  was  indicted  for  the  murder  on  such  vehement 
presumptions  that  he  would  infallibly  have  been  convicted* 
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had  the  attorney-general  thought  fit  to  proceed  in  the  trial. 
This  occurring  at  the  same  time  with  the  affair  of  Standish, 
furnished  each  party  with  an  argument ;  for  the  clergy  main- 
tained that  they  should  have  no  chance  ,of  justice  in  a  tem- 
poral court ;  one  of  the  bishops  declaring  that  the  London 
juries  were  so  prejudiced  against  the  church  that  they  would 
find  Abel  guilty  of  the  murder  of  Cain.  Such  an  admission 
is  of  more  consequence  than  whether  Hun  died  by  his  own 
hands  or  those  of  a  clergyman ;  and  the  story  is  chiefly 
worth  remembering,  as  it  illustrates  the  popular  disposi- 
tion towards  those  who  had  once  been  the  objects  of  rev- 
erence.^ 

Such  was  the  temper  of  England  when  Martin    Luther 
Henry  threw  down  his  gauntlet  of  defiance  against  the 

Svere  *^^  ancient  hierarchy  of  the  Catholic  church.  But, 
with  ripe  as  a  great  portion  of  the  people  might  be  to 

Luther.  applaud  the  efforts  of  this  reformer,  they  were 
viewed  with  no  approbation  by  their  sovereign.  Henry  had 
acquired  a  fair  portion  of  theological  learning,  and  on  read- 
ing one  of  Luther's  treatises,  was  not  only  shocked  at  its 
tenets,  but  undertook  to  risfute  them  in  a  formal  answer.^ 
Kings  who  divest  themselves  of  their  robes  to  mingle  among 
polemical  writers  have  not  perhaps  a  claim  to  much  defer- 
ence from  strangers;  and  Luther,  intoxicated  with  arrogance, 
and  deeming  himself  a  more  prominent  individual  among 
the  human  species  than  any  monarch,  treated  Henry,  in  i*e- 
plying  to  his  book,  with  the  rudeness  that  characterized  his 
temper.  A  few  years  afterwards  indeed  he  thought  proper 
to  write  a  letter  of  apology  for  the  language  he  had  held  tow- 
ards the  king;  but  this  letter,  a  strange  medley  of  abjectness 
and  impertinence,  excited  only  contempt  in  Henry,  and  was 
published  by  him  with  a  severe  commentary.*     Whatever 

1  Burnet,  Reeves's  History  of  the  Lavr,  the  same  opinion.  The  kiuff,  howeve*^ 
It.  p.  808.  The  contemporary  authority  in  his  answer  to  Luther^s  apologeticai 
Is  Keilwey's  Reports.  Collier  disbelieves  letter,  where  this  was  insinuated,  declares 
the  murder  of  Hun  on  the  authority  of  it  to  be  his  own.  From  Henry's  general 
■ir  Thomas  More ;  but  he  was  surely  a  character  and  proneness  to  theological 
prejudiced  apologist  of  the  clergy,  and  disputation,  it  may  be  inferred  that  he 
this  historian  is  hardly  less  so.  An  entry  had  at  least  a  considerable  share  in  the 
on  the  journals,  7  H.  8,  drawn  of  course  work,  though  probably  with  the  assist- 
by  some  ecclesiastic,  particularly  com-  ance  of  some  who  had  more  command  of 
plains  of  Standish  a^i  the  author  of  peri-  the  Latin  language.  Burnet  mentions  in 
cuIosissimsB  seditiones  inter  clericam  et  another  place,  that  he  had  seen  a  copy  of 
■ecularem  potestatero.  the  Necessary  Erudition  of  a  Christian 

*  Burnet  is  confident  that  the  answer  Man,  full  of  interlineations  by  the  king, 

to  Luther  was  not  written    by  Henry  >  Epist.  Lutheri  ad  Henricum  rcgem 

(vol.  ill  171),  and  others  have  been  of  missa,  &c.  Loud.  1528.    ThaUitarbean 
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apprehension,  therefore,  for  the  future  might  be  grounded  on 
the  humor  of  the  nation,  no  king  in  Europe  appeared  so 
steadfast  in  his  allegiance  to  Rome  as  Henry  YIII.  at  the 
moment  when  a  storm  sprang  up  that  broke  the  chain  for« 
ever. 

It  is  certain  that  Henry's  marriage  with  his  brother's 
widow  was  unsupported  by  any  precedent,  and  j^  dirorc* 
that  although  the  pope's  dispensation  might  pass  from 
for  a  cure  of  all  defects,  it  had  been  originally  ^^•**°*- 
considered  by  many  persons  in  a  very  different  light  from 
those  unions  which  are  merely  prohibited  by  the  canons. 
He  himself,  on  coming  to  the  age  of  fourteen,  entered  a  pro- 
test against  the  marriage  which  had  been  celebrated  more 
than  two  years  before,  and  declared  his  intention  not  to  con- 
firm it ;  an  act  which  must  naturally  be  ascribed  to  his  fa- 
ther.^ It  is  true  that  in  this  very  instrument  we  find  no 
mention  of  the  impediment  on  the  score  of  afiinity ;  yet  it 
is  hard  to  suggest  any  other  objection,  and  possibly  a  common 
form  had  been  adopted  in  drawing  up  the  protest  He  did 
not  cohabit  with  Catherine  during  his  father's  lifetime. 
Upon  his  own  accession  he  was  remarried  to  her ;  and  it 
does  not  appear  manifest  at  what  time  his  scruples  began, 
nor  whether  they  preceded  his  passion  for  Anne  Boleyn.* 

date  at  Wittenberg,  Sept.  1,  1525.  It  negleetam  esse,**  &o.  Among  the  many 
had  no  relation,  therefore,  to  Uenrj's  strange  things  which  Lnther  said  aud 
qoarrel  with  the  pope,  though  probably  wrote,  I  know  not  one  more  extravagant 
Lather  imagined  that  the  king  was  be-  than  this  letter,  which  almost  juotifles 
coming  more  ftvorably  disposed.  After  the  supposition  that  there  was  a  vein 
saying  that  he  had  written  against  the  of  insanity  in  his  yery  remarkable  char- 
king,  "stultosac  pnecep-o,''  which  was  acter. 

true,  he  adds,  **■  invitantibus  iis  qui  ma-  i  Collier,  toI.    U.    Appendix,    No.   2. 

Jestati  tusD  parum  fayebant,''  which  was  In  the  Uardwicke  Papers,  i.  18,  we  have 

sarely  a  pretence ;  since  who,  at  Witten-  an  account  of   the   ceremonUtl  of  the 

berg,  in  1521,  could  have  any  motive  to  first  marriage  of  Ilenry  with  Catherina 

wish  that  Henry  should    be    so   scur-  in  1503.    It  is  remarkable  that  a  person 

xUoosly    treated?    He  then  bursts  out  was  appointed  to  otject  publicly  in  Latin 

into  the  most  absurd  attack  on  Wolsey ;  to  the  marriage  as  unlawful,  for  reasons 

*'  illad  monstrum    et  publicum  odium  he  should  there  exhibit ;    "  whereunto 

Deiethominum,  Gardioalis  Eboracensis,  Mr.  Doctor  Barnes  shall  reply,  and  de- 

pestis  ilia  regni  tni."    This  was  a  singu-  clare  solemnly,  also  in  Latin,  the  said 

Mr  style  to  adopt  in  writing  to  a  king,  marriage  to  be  good  and  effectual  in  the 

whom  he  affected  to  propitiate ;  Wolsey  law  of  Christ's  church,  by  virtue  of  a 

being  nearer  than  any  man  to  Henry's  dispensation,  which  he  shall  havt  then 

heart.    Thence  relapsing  into  his  tone  to  be  openly  read."    There  seems  to  be 

ot  abasement,  he  says,  '^  ita  nt  vehemen-  something  in  this  of  the  tortuous  policy  ol 

ter  nunc    pudefactos,  metuam    oculoe  Henry  VII.;  but  it  shows  that  the  mar* 

coram  maj^tate  tuH  levare,  qui  passus  riage  had  given  offence  to  scrupuloof 

Sim  levitate  ist3l  me  moveri  in  talem  tan-  minds. 

tumque  regem  per  malignos  istos  opera-  >  See  Burnet,  Ungard.  Turner,  and  the 

tios;  pnasertim  cnm  sim  fsex  et  vermis,  letters  lately  printed   in  State  Papers, 

qoem soloeontemptu  oportuit  victum ant  temp.  Henry  vIII.  pp.  194, 196 
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Thifiy  howerer^  teems  the  more  probable  sa{^K>sitioD ;  je^ 
there  can  be  little  doubt  that  wearineBS  of  Cadierine's  per- 
ioOf  a  woman  ooii4derabl j  older  than  himself,  and  milikel j 
to  bear  more  diildren,  had  a  fiir  greater  effect  on  his  oon- 
science  than  the  stadj  of  TbomaB  Aqninafl  or  any  other  the- 
ologian. It  bj  no  means  follows  hwn  hence  that,  according 
to  the  casaistiy  of  the  Catholic  chorch  and  the  principles  of 
the  canon  law,  the  merits  of  that  famoos  process  were  so 
much  against  Henrj,  a?,  oat  of  dislike  to  him  and  pitj  for  his 
queen,  we  are  apt  to  imagine,  and  as  the  writers  of  that  per- 
suasion have  subsequently  assumed. 

It  would  be  unnecessary  to  repeat  what  is  told  by  so  many 
historians,  the  vacillating  and  evasive  behavior  of  Clement 
VI L,  the  assurances  he  gave  the  king,  and  the  arts  with 
whidi  he  receded  from  them,  the  unfinished  trial  in  England 
before  his  delegates,  Campeggio  and  Wolsey,  the  opinions 
obtained  from  foreign  universities  in  the  king's  &vor,  not 
always  without  a  little  bribery,^  and  those  of  the  same  im- 
port at  home,  not  given  without  a  little  intimidation,  or  the 
tediouH  continuance  of  the  process  after  its  adjournment  to 
Rome.  More  than  five  years  had  elapsed  from  the  first 
application  to  the  pope,  before  Henry,  though  by  natiu^  the 
most  uncontrollable  of  mankind,  though  irritated  by  per- 
petual chiaanery  and  breach  of  promise,  though  stimulated 
by  impatient  love,  presumed  to  set  at  nought  the  jurisdiction 
to  which  he  had  submitted,  by  a  marriage  with  Anne.  Even 
this  was  a  furtive  step  ;  and  it  was  not  till  compelled  by  the 
consequences  tliat  he  avowed  her  as  his  wife,  and  was  &ially 
divorced  from  Catherine  by  a  sentence  of  nullity,  which 
would  more  decently  no  doubt  have  preceded  his  second 
marriage.'     But,  determined  as  his  mind  had  become,  it  was 

1  Buro«t  wiahe*  to  dbprore  the  bribery  writer,  was  enough  to  terrify  his  mden. 

of  thaw  foreiicn  doctors.    But  there  are  Vol.  iii.  Append,  p.  25.    The8e  probably 

ftroDg  preauDjptioDJi  that  some  opinJons  Bamet  did  not  know  when  he  pubUahed 

were  got  by  money  (Collter,  fi.  68);  and  his  first  Tolume. 

the  greatest  difBculty  was  found,  wiiere  *  The  king's  marriage  is  related  by  the 
corruption  perhaps  luul  ieast  influence,  earlier  liijitorians  to  hare  taken  place 
in  theSorboniie.  Burnet  himself  proTes  Not.  14,  lfi32.  Burnet,  howerer,  is  con- 
that  some  of  the  cardinals  were  bribed  by  rinced  by  a  letter  of  Cranmer,  who,  he 
the  king's  ambassador,  both  in  1628  and  says,  could  not  be  mistaken,  though  he 
1632.  Vol.  i.  Append,  pp.  80,110.  See,  too,  was  not  apprised  of  the  tuct  till  some 
Strype,  i.  Append.  No.  40.  time  afterwards,  that  it  was  not  solcm- 

The  same  writer  will  not  allow  that  nizeJ  till    about  the   25th  of  January 

Henry  menaced  the  uniTersity  of  Oxford  (vol.  iii.  p.  70).    This  letter  has  since 

In  cane  of  non-compliance;  yet  there  are  been  published  in  the  Archaeologia,  yoL 

three  letters  of  hix  to  them,  a  tenth  part  ZTiii.,    and    in    Ellis's    lietters,  ii.    84. 

•r  which,  considering  the  nature  of  the  Blbabeth  was  bom  September  7,  1538» 
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plainly  impossible  for  Clement  to  have  conciliated  him  by 
anything  short  of  a  decision  which  he  could  not  utter  without 
the  loss  of  the  emperor's  favor,  and  the  ruin  of  his  own  fam- 
ily's interests  in  Italy.  And  even  for  less  selfish  reasons  it 
was  an  extremely  embarrassing  measure  for  the  pope,  in  the 
critical  circumstances  of  that  age,  to  set. aside  a  dispensation 
granted  by  his  predecessor;  knowing  that,  however  some 
erroneous  allegations  of  fact--c6ntained  therein  might  serve 
for  an  outward  prete3Lt^-y€t  the  principle  on  which  the  di- 
vorce was  commonly '^pported  in  Europe  went  generally  to 
restrain  the  di»j5ensing  power  of  the  holy  see.  Hence  it 
may  seem  very  doubtful  whether  the  treaty  which  was  after 
wards  partially  renewed  through  the  mediation  of  Francis  I., 
duiing  his  interview  with  the  pope  at  Nice  about  the  end  of 
1533,  could  have  led  to  a  restoration  of  amity  through  the 
only  possible  means ;  when  we  consider  the  weight  of  the 
imperial  party  in  the  conclave,  the  discredit  that  so  notorious 
a  submission  would  have  thrown  on  the  church,  and,  above 
all,  the  precarious  condition  of  the  Medici  at  Florence  in 
case  of  a  rupture  with  Charles  V.  It  was  more  probably  the 
aim  of  Clement  to  delude  Henry  once  more  by  his  promises  *, 
but  this  was  prevented  by  the  more  violent  measure  into 
which  the  cardinals  forced  him,  of  a  definitive  sentence  in 
favor  of  Catherine,  whom  the  king  was  required  under  pain 
of  excommunication  to  take  back  as  his  wife.  This  sentence 
of  the  23d  of  March,  1534,  proved  a  declaration  of  inter- 
minable war;  and  the  king,  who,  in  consequence  of  the  hopes 
held  out  to  him  by  Francis,  had  already  despatched  an  envoy 
to  Rome  with  his  submission  to  what  the  pope  should  decide, 
now  resolved  to  break  off  all  intercourse  forever,  and  trust 
to   his  own  prerogative   and  power  over  his   subjects  for 


Ibr  ihoiigh  Burnet,  on  the  aathority,  he  of  her,  "  she  was  cunning  in  her  chas- 

aajs,  of  Omnmer,  places   her  birth  on  dty,"  was  surprised  at  the  end  of  thifl 

Sept  14,  the  former  date  is  deeisiyely  long  courtship.    I  thinlc  a  prurient  cu- 

eonflrmed  l>7  letters  in  Harl.  MSS.  toI.  riosity  about  such  obsolete  scandal  yery 

OOixzxm.    Z2,  and  toI.    dgglxxxth.  1.  unworthy  of  history.     But  when  this 

(both  set  down  incorrectly  in  the  cata-  author  asserts  Honjry  to  have  cohabited 

logne).    If  a  late  historian  therefore  had  with  her  for  three  years,  and  repeatedly 

contented  himself  with  commenting  on  calls  her  his  mistress,  when  he  attributes 

theee  dates  and  the  clandestine  nature  Henry's  patience  with  the  pope's  chi* 

t^  the  marriage,  he  would  not  hare  gone  canery  to  *'  the  infecundity  of  Anne," 

beyond  the  limits  of  that  character  of  an  and  all  this  on  no  other  authority  than  a 

adTOcate  for  one    party  which    he  has  letter  or  the  French  ambassador,  which 

ehoeen  to  assume     It  may  not  be  un-  amounts  hardly  to  eridence  of  a  transient 

Ukely.  thongh  by  no  means  erident,  that  rumor,  we    cannot    but  complain  of  a 

▲nne's  pzudeDoe,  though,  as  Fuller  says  great  deficiency  in  historical  candor. 
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securing  the  succession  to  the  crown  in  the  line  which  he 
designed.  It  was  doubtless  a  regard  to  this  consideration 
that  put  him  upon  his  last  overtures  for  an  amicable  settle- 
ment with  the  court  of  Rome.* 

But  long  before  this  final  cessation  of  intercourse  with  that 
court,  Henry  had  entered  upon  a  course  of  measures  which 
would  have  opposed  fresh  obstacles  to  a  renewal  of  the  con- 
nection. He  bad  found  a  great  part  of  his  subjects  in  a  dis- 
position to  go  beyond  all  he  could  wish  in  sustaining  liis 
quarrel,  not  in  this  instance  from  mere  terror,  but  because  a 
jealousy  of  ecclesiastical  power  and  of  the  Roman  court  had 
long  been  a  sort  of  national  sentiment  in  England.  The 
pope's  avocation  of  the  process  to  Rome,  by  which  his  du- 
plicity and  alienation  from  the  king's  side  were  made  evident, 
and  the  disgrace  of  Wolsey,  took  place  in  the  summer  of 
1529.  The  parliament  which  met  soon  afterwards  was  con- 
tinued through  several  sessions  (an  unusual  circumstance), 
till  it  completed  the  separation  of  this  kingdom  from  the  su- 
premacy of  Rome.  In  the  progress  of  ecclesiastical  usurpa- 
tion, the  papal  and  episcopal  powers  had  lent  mutual  support 
to  each  other ;  both  consequently  were  involved  in  the  same 

1  The  principal  authority  on  the  Rtory  presence  as  well  an  his  own,  on  June  21, 
of  Henry's  divorce  from  Catherine  (b  and  greatly  corroborating  the  popular 
Burnet,  in  the  first  and  third  Tolumes  of  account.  To  say  the  truth,  there  is  no 
his  EUstory  of  the  Reformation  ;  the  lat-  small  diflBculty  in  choosing  oetween  two 
ter  correcting  the  former  from  additional  authorities  so  conedderable,  if  they  can- 
documents.  Strype,  in  his  Boelestostieal  not  he  reconciled,  which  seems  impo«si- 
Hemorj^ls,  adds  some  particulars  not  ble ;  but,  upon  the  whole,  the  preference 
contained  in  Burnet,  especially  a«  to  the  is  due  to  Henry's  letter,  dated  June  23, 
negotiations  with  the  pope  in  1528  ;  and  as  he  could  not  be  mistaken,  and  had  no 
a  Tery  little  may  be  gleaned  flrom  Collier,  motive  to  misstate. 
Carte,  and  other  writers.  There  are  few  This  is  not  altogether  immaterial;  for 
parts  of  history,  on  the  whole,  that  have  Catherine's  appeal  to  Henry,  de  integri- 
been  better  elucidated.  One  exception  tate  corporis  usque  ad  secundas  nuptias 
perhaps  may  yet  be  made.  The  bMUtifuI  serrate,  without  reply  on  his  part,  is  sn 
and  affecting  story  of  Catherine's  be-  important  circumstance  as  to  that  part  of 
'harior  before  the  legates  at  Dunstable  is  the  question.  It  is,  however,  certain, 
told  by  Cavendish  and  Hall,  from  whom  that,  whether  on  this  occasion  or  not, 
later  historians  have  copied  it.  Burnet,  she  did  constantly  declare  this ;  and  the 
however,  in  his  third  volume,  p.  46,  dis-  evidence  addaced  to  prove  the  contrary 
putes  its  truth,  and  on  what  should  Is  very  defective,  especially  as  opposed 
■eem  conclusive  authority,  that  of  the  to  the  a«sertion  of  so  virtuous  a  woman, 
original  register,  from  which  it  appears  Dr.  Llngard  says  that  all  the  Ikvorable 
that  the  queen  never  came  into  court  but  answers  which  the  Icing  obtained  from 
once,  June  18, 1629,  to  resd  a  paper  pro-  foreign  universities  went  upon  the  sup- 
testing  against  the  Jurisdiction,  and  that  pcMlnon  that  the  former  marriage  had 
the  king  never  entered  it.  Carte  accord-  been  consummated,  and  were  of  no  avail 
Ingly  treated  the  story  as  a  fabrication,  unless  that  could  be  proved.  See  a 
Hume  of  course  did  not  choose  to  omit  letter  of  Wolsey  to  the  king,  July  1, 
■o  intereriting  a  circumstance  ;  but  Dr.  1S27,  printed  in  State  Papers,  temp, 
lingard  has  pointed  out  a  letter  of  the  Henry  VIII.  p.  194;  whence  it  appears 
king,  which  Burnet  himself  hsd  printed,  that  the  queen  had  been  consistent  in  her 
vol.  i.  Append.  78,  men  tiocing  the  queen's  denial. 
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odium,  and  had  become  the  object  of  restrictions  in  a  similar 
spirit  Warm  attacks  were  made  on  the  clergy  bj  speeches 
in  the  commons,  which  bishop  Fisher  severely  reprehended 
in  the  upper  house.  This  provoked  the  commons  to  send  a 
complaint  to  the  king  by  their  speaker,  demanding  repara- 
tion ;  and  Fisher  explained  away  the  words  that  had  given 
offence.  An  act  passed  to  limit  the  fees  on  probates  of  wills, 
a  mode  of  ecclesiastical  extortion  much  complained  of,  and 
upon  mortuaries.*  The  next  proceeding  was  of  a  far  more 
serious  nature.  It  was  pretended  that  Wolsey's  exercise  of 
authority  as  papal  legate  contravened  a  statute  of  Richard 
II.,  and  that  both  himself  and  the  whole  body  of  the  clei-gy, 
by  their  submission  to'  him,  had  incurred  the  penalties  of  a 
praemunire,  that  is,  the  forfeiture  of  their  movable  estate, 
besides  imprisonment  at  discretion.  These  old  statutes  in 
restraint  of  the  papal  jurisdiction  had  been  so  little  regarded, 
and  so  many  legates  had  acted  in  England  without  objection, 
that  Henry's  prosecution  of  the  church  on  this  occasion  was 
extremely  harsh  and  unfair.  The  clergy,  however,  now  felt 
themselves  to  be  the  weaker  party.  In  convocation  they  im- 
plored the  king's  clemency,  and  obtained  it  by  paying  a  large 
sum  of  money.  In  their  petition  he  was  styled  the  protector 
and  supreme  head  of  the  church  and  clergy  of  England. 
Many  of  that  body  were  staggered  at  the  unexpected  intro- 
duction of  a  title  that  seemed  to  strike  at  the  supremacy  they 
bad  always  acknowledged  in  the  Roman  see.  And  in  the 
end  it  passed  only  with  a  very  suspicious  qualification^  "  so 
far  as  is  permitted  by  the  law  of  Christ"  Henry  had 
previously  given  the  pope  several  intimations  that  he  could 
proceed  in  his  divorce  without  him.  For,  besides  a  strong 
remonstrance  by  letter  from  the  temporal  peers  as  well  as 
bishops  against  the  procrastination  of  sentence  in  so  just  a 
Buit,  the  opinions  of  English  and  foreign  universities  had 
been  laid  before  both  houses  of  parliament  and  of  convoca- 
tion, and  the  divorce  approved  without  difficulty  in  the  for- 
mer, and  by  a  great  majority  in  the  latter.  These  proceed- 
ings took  place  in  the  first  months  of  1531,  while  the  king's 
ambassadors  at  Rome  were  still  pressing  for  a  favorable  sen- 
tence, though  with  diminished  hopes.  Next  year  tho  annates, 

1  Stat.  21  Hen.  8,  oe.  6,  6 ;  Strype.  much  augmented  by  Wolwy,  who  iuter* 

!.  78;  Boroet,  88.    It  cost  a  thouiana  fered,  as  legate,  with   the    prerogativ* 

uarlu  to  prove  Sir  William  Oompton*!  ooiut. 
will  in  lfi88.    These  exactions  had  been 
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or  first  fniilB  of  btneficea,  a  constant  source  of  discord  be- 
tween the  nations  of  Europe  and  their  apiritual  chief,  were 
taken  awny  by  act  of  parliament ;  but  with  a  remarkable 
condition,  that  if  the  pope  wouM  either  abohsh  the  payment 
of  annates,  or  reduce  them  to  a  moderate  burden,  the  king 
might  declare  before  the  next  eesslon,  by  letters  pateni, 
whetlier  this  act,  or  any  part  of  it,  should  be  observed.  It 
was  accordingly  confirmed  by  letters  patent  more  than  a  year 
after  it  received  the  royal  assent. 

It  is  difficult  for  us  lo  determine  whether  the  pope,  by 
conceding  to  Henry  the  great  object  of  his  solicilude,  could 
in  this  stage  have  not  only  arrested  the  progress  of  the 
schism,  but  recovered  his  former  ascendency  over  the  Eng- 
lish church  and  kingdom.  But  probably  he  could  not  have 
done  so  in  its  full  extent.  Sir  Thoraaa  More,  who  had 
rather  complied  than  concurred  with  the  proceedings  for  a 
divorce  (tliough  Ids  acceptance  of  ihe  great  seal  on  "Wolsey'a 
disgraee  would  have  been  inconsistent  with  his  character, 
had  he  been  altogether  opposed  in  conscience  to  the  king's 
measures),  now  thought  it  necessary  lo  resign,  when  the  pa- 
pal authority  was  steadily,  though  gradually,  assailed.'  In 
the  next  session  an  act  was  passed  to  take  away  all  appeals 
to  Home  from  ecclesiastical  courts,  which  annihilated  at  one 
stroke  the  jurisdiction  built  on  long  usage  and  on  the  author- 
ity of  the  false  decretals.  This  law  rendered  the  king's 
second  marriage,  which  had  preceded  it,  secure  from  being 
annulled  by  the  papal  court.  Henry,  however,  still  ad- 
vanced very  cautiously,  and  on  the  death  of  .Warham.  arch- 
bishop of  Canterbury,  not  long  before  this  time,  applied  to 
Borne  for  the  usual  bulls  in  behalf  of  Cranmer,  whom    he 

I  II  ■•  bud  Id  i*j  i>tiat  wets  Hon'a  onlienltlea.  Id  Ihli  he  |wrhii|]>  thdugbt 

orlciii>l  MDUnieal*  ibnul  ihe  dlrom.  himHlTudag  mlnlslariillj.    But  then 

In  ■  letUr  Ki  CniininrlL  |8tr;pe.  1. 1S8.  un  be  no  dDulit  tbU  be  dnfi  ron- 

ud  Api>.  Ns.  IS;  nurnet,  \vp.  p.  280)  (iderad  Ihn  dlTOm  u  a  maltir  vball^ 

Butttbtidljp»manhiidiiotlmantber    otbrrpirt;  eould  ulu  onl  of  bi>  btude, 

been  oBmd,  or  lu>B  «cepl«d,  the  gMt    Buri>.tMji.iriAthBV™«DHDBiml'ii« 

pagw,  rigDed  hy  tha  DDblllt;  sod  tbisr    did  not  look  npim  blm  u  boaUls:  ftir 


Id  l*]r  befbn    them    Uis    opiJillDst  ol    IXB. 


ts  muTliicii.  and    BlAkiflj,  hiitaap  if  lADdaD.    Bnnwt,  I 
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nominated  to  the  vacant  see.  These  were  the  last  bulls  ob- 
tained, and  probably  the  last  instance  of  an/  exercise  of  the 
papal  supremacy  in  this  reign.  An  act  followed  in  the  next 
session,  that  bishops  elected  by  their  chapter  on  a  royal  rec- 
ommendation should  be  consecrated,  and  archbishops  receive 
the  pall,  without  suing  for  the  pope's  bulls.  All  dispensations 
and  licenses  hitherto  granted  by  that  court  were  set  aside  by 
another  statute,  and  the  power  of  issuing  them  in  lawful 
cases  transferred  to  the  archbishop  of  Canterbury.  The  king 
is  in  this  act  recited  to  be  the  supreme  head  of  the  church  of 
England,  as  the  clergy  had  two  years  before  acknowledged 
in  convocation.  But  this  title  was  not  formally  declared  by 
parliament  to  appertain  to  the  crown  till  the  ensuing  session 
of  parliament.* 

By  these  means  was  the  church  of   England  altogether 
emancipated  from  the  superiority  of  that  of  Rome.  „ 
For  as  to  the  pope  s  merely  spiritual  primacy  and  fyom  the 
authority  in  matters  of  faith,  which  are,  or   at  ^^^  ®' 
least  wer^,  defended  by  Catholics  of  the  Galilean 
or  Cisalpine  school  on  quite  different  grounds  from  his  juris- 
diction or  his  legislative  power  in  points  of  discipline,  they 
seem  to  have  attracted  little  peculiar  attention  at  the  time, 
and  to  have  dropped  off  as  a  dead  branch,  when  the  axe  had 
lopped  the  fibres  that  gave  it  nourishment     Like  other  mo- 
mentous revolutions  ^is  divided  the  judgment  and  feelings 
of  the  nation.     In  the  previous  affair  of  Catherine's  divorce, 
generous  minds  were  more  influenced  by  the  rigor  and  iudig- 
nity  of  her  treatment  than  by  the  king's  inclinations,  or  the 
venal  opinions  of  foreign  doctors  in  law.     Bellay,  bishop  of 
Bayonne,  the  French  ambassador  at  London,  wrote  home  in 
1528  that  a  revolt  was  apprehended  from  the  general  unpop 
olarity  of  the  divorce.^    Much  difficulty  was  found  in  pro- 
curing the  judgments  of  Oxford  and  Cambridge  against  the 
marriage ;  which  was  effected  in  the  former  case,  as  is  said 

1  Dr.  lingard   hu    pointed    out,   as  by   the  king,  if,  after  pronotincing  iv 

Bnmei  had  done  lem   distinctly,  that  decree  in  &yor  of  the  dirorce.  he  had 

the  bill  abrogating  the  papal  supremacy  found  it  too  late   to  regain  his  juris- 

waa  brought  into  the  commons  in  the  diction  in  England.    On  tixe  other  hand, 

beginning  of  Bfarch,  and   received  the  so  flexible  were  the  parliaments  of  this 

royal  assent  on  the  80th  ;  whereas  the  reign,  that  if  Henry  had  made  terms  with 

determination  of  the  conclaye  at  l{ome  the  pope,  the  supremacy   might    hare 

against  the  divorce  was  on  the  28d;  so  revived  again  as  easily  as  it  had  been 

iliat  the  latter  coukl  not  have  been  the  extinguished, 
eanse  of  this  final  rupture.  Clement  VII.        *  Burnet,  iii.  44,  and  App.  24. 
might  liave  been  eutwitted  in  liis  turn 
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by  excluding  the  masters  of  arts,  the  younger  and  less 
worldly  part  of  the  university,  from  their  right  of  suffirage. 
Even  so  late  as  1532,  in  the  pliant  house  of  commons  a 
memher  had  the  boldness  to  move  an  address  to  the  king 
that  he  would  take  back  his  wife.  And  this  temper  of  the 
people  seems  to  have  been  the  great  inducement  with  Henry 
to  postpone  any  sentence  by  a  domestic  jurisdiction,  so  long 
is  a  chance  of  the  pope's  sanction  remained. 

The  aversion  entertained  by  a  large  part  of  the  commu- 
nity, and  especially  of  the  clerical  order,  towards  the  divorce, 
was  not  perhaps  so  generally  founded  upon  motives  of  jus- 
tice and  compassion  as  on  the  obvious  tendency  which  its 
prosecution  latterly  manifested  to  bring  about  a  separation 
from  Rome.  Though  the  principal  Lutherans  of  Germany 
were  far  less  favorably  disposed  to  the  king  in  their  opinions 
on  this  subject  than  the  catholic  theologians,  holding  that  the 
prohibition  of  marrying  a  brother's  widow  in  the  Levitical 
law  was  not  binding  on  Christians,  or  at  least  that  the  mar- 
riage ought  not  to  be  annulled  after  so  many  years'  contin- 
uance,* yet  in  England  the  interests  of  Anne  Boleyn  and  of 
the  Reformation  were  considered  as  the  same.  She  was  her- 
self strongly  suspected  of  an  inclination  to  the  new  tenets  ; 
and  her  friend  Cranmer  had  been  the  most  active  person 
both  in  promoting  the  divorce  and  tlie  recognition  of  the 
king's    supremacy.     The  latter  w^as,  as  I  imagine,   by  no 

1  Conf.  Bnrnet,  1. 94,  and  App.  No.  86 ;  Jenkins's  edition,  i.  803.]  Clement  VII., 
tttrype,  i.  290;  Sleiditn,  Hist,  de  la  however,  recommended  the  king  to  marry 
Reformation,  par  Courayer,  1.  10.  The  immediately,  and  then  prosecute  his  suit 
notions  of  these  dirines,  as  here  stated,  for  a  divorce,  vrhich  it  vrould  be  easier 
are  not  rery  consistent  or  intelligible,  for  him  to  obtain  in  such  circumstances. 
The  Swiss  reformers  were  in  fovor  of  This  was  as  early  as  January,  1528. 
the  divorce,  though  they  advised  that  (Burnet,  i.  App.  p.  27.)  But  at  a  much 
the  princess  Mary  should  not  be  declared  later  period,  September,  1580,  he  ex- 
illegitimate.  Luther  seems  to  have  in-  pressly  suggested  the  expedient  of  allow- 
olined  towards  compromising  the  dif*  ing  the  king  to  retain  two  wives 
ference  by  the  marriage  of  a  secondary  Though  the  letter  of  Cassali,  the  kiug^a 
wife.  Lingard,  p.  1<2.  Melancthon,  ambassador  at  Rome,  containing  this 
this  writer  says,  was  of  the  same  opinion,  proposition,  was  not  found  by  Burnet, 
Burnet  indeed  denies  this;  but  it  is  it  is  quoted  at  length  by  an  author  of 
rendered  not  improbable  by  the  well-  unquestionable  veracity,  lord  Herbert, 
authenticated  lact  that  these  divines,  Henry  had  himself,  at  one  time,  favored 
together  with  Bucer,  signed  a  permission  this  scheme,  according  to  Burnet,  who 
to  the  landgrave  of  Hesse  to  take  a  wife  does  not,  however,  produce  any  authority 
or  concubine,  on  account  of  the  drunken-  for  the  instructions  to  that  effect  said  to 
oe&s  and  disagreeable  person  of  his  land-  have  been  given  to  Brian  and  Vannes, 
gravine.  Bossuet,  Hist,  des  Var.  des  Egl.  despatched  to  Rome  at  the  end  of  1528. 
Protest,  vol.  i.,  where  the  instrument  is  But  at  the  time  when  the  pope  made 
publiKhcd.  [Cranmer,  it  is  just  to  say,  this  proposal,  the  king  had  become  ex- 
remonstrated  with  Osiander  on  this  per-  asperated  against  Catherine,  and  little 
mission,  and  on  the  general  laxity  of  the  incUned  to  treat  either  her  or  the  hnlr 
Lutheraoa    in   matrimonial    questions,  aee  with  any  respect. 
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means  unacceptable  to  the.  nobility  and  gentry,  who  saw  in 
it  the  only  effectual  method  of  cutting  off  the  papal  exactions 
that  had  so  long  impoverished  the  realm ;  nor  yet  to  the 
citizens  of  London  and  other  large  towns,  who,  with  the  same 
dislike  of  the  Roman  court,  had  begun  to  acquire  some  taste 
for  the  Protestant  doctrine.  But  the  common  people,  espe- 
cially in  remote  countries,  had  been  used  to  an  implicit  rev- 
erence for  the  holy  see,  and  had  suffered  comparatively 
little  by  its  impositions.  They  looked  up  also  to  their 
own  teachers  as  guides,  in  faith ;  and  the  main  body  of 
the  clergy  were  certainly  very  reluctant  to  tear  themselves 
at  the  pleasure  of  a  disappointed  monarch,  in  the  most 
dangerous  crisis  of  religion,  from  the  bosom  of  catholic 
unity .^  They  complied  indeed  with  all  the  measures  of 
government  far  more  than  men  of  rigid  conscience  could 
have  endured  to  do ;  but  many,  who  wanted  the  courage 
of  More  and  Fisher,  were  not  far  removed  from  their  way 
of  thinking.^  This  repugnance  to  so  great  an  alteration 
showed  itself  above  all  in  the  monastic  orders,  some  of  whom 
by  wealth,  hospitaUty,  and  long-established  dignity,  others  by 
activity  in  preaching  and  confessing,  enjoyed  a  very  consider- 
ble  influence  over  the  poorer  class.  But  they  had  to  deal 
with  a  sovereign  whose  policy  as  well  as  temper  dictated  that 
he  had  no  safety  but  in  advancing ;  and  their  disaffection  to 
his  government,  while  it  overwhelmed  them  in  ruin,  pro- 
duced a  secx)nd  grand  innovation  in  the  ecclesiastical  polity 
of  England. 

The  enormous,  and  in  a  great  measure  ill-gotten,  opulence 
of  the  regular  clergy  had  long  since  excited  jeal-  Dissolution 
ousy  in  every  part  of  Europe.     Though  the  statutes  of  monas- 
of  mortmain  under  Edward  I.  and  Edward  III.      ^* 
had  put  some  obstacle  to  its  increase,  yet,  as  these  were  eluded 
by  licenses  of  alienation,  a  larger  proportion  of  landed  wealth 
was  constantly  accumulating  in  hands  w^hich  lost  nothing  that 
they  had  grasped.*     A  writer  much  inclined  to  partiality  tow- 

iStiype,  i.  151  et  alibi .  and  Strype  on  the  one  hand,  and  lately 

>Strype,  pamim.    Tunstal,  Gardiner,  by  Dr.  Lingard  on  the  other,  that  it  is 

and  Bonner  wrote  in  favor  of  the  royal  almcot  amusing  to  find  the  mo8t  opposite 

supremacy ;  all  of  them,  no  doubt,  in-  conclusions  and   general    results    from 

sincerely.    The  first  of  these  has  espapt^i  nearly     the     same    premises.     Collier, 

severe  censure  by    the  mildness  of  his  though  with  many  prtgudices  of  his  own^ 

general  character,  but  wa«  full  as  mu-h  is,  all  things  considered,  the  fairest  of 

a  tcmporixer  as  Cranmer.    But  the  his-  our  ecclpsla^tiral  writers  as  to  this  rdgn. 

tory  of  thL"  period  has  been  written  with  •*♦  Burnet,  188.     For  the  methods  by 

•uch  undisguised  partiality  by    Burnet  which  the  regulars  acquired  wealth,  fii& 
VOL.  I. —  C.                          6 
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ards  the  monasteries  says  that  they  held  not  one  fifth  part  of 
the  kingdom;  no  insignificant  patrimony!  He  adds,  what 
may  probably  be  true,  that  through  granting  easy  leases  they 
did  not  enjoy  more  than  one  tenth  in  value.^  These  vast 
possessions  were  very  unequally  distributed  among  four  or 
five  hundred  monasteries.  Some  abbots,  as  those  of  Read- 
ing, Glastonbury,  and  Battle,  lived  in  princely  splendor,  and 
were  in  every  sense  the  spiritual  peers  and  magnates  of  the 
realm.  In  other  foundations  the  revenues  did  little  more 
than  afford  a  subsistence  for  the  monks,  and  defray  the  need- 
ful expenses.  As  they  were  in  general  exempted  from 
episcopal  visitation,  and  intrusted  with  the  care  of  their  own 
discipline,  such  abuses  had  gradually  prevailed  and  gained 
strength  by  connivance,  as  we  may  naturally  expect  in  cor- 
porate bodies  of  men  leading  almost  of  necessity  useless  and 
indolent  lives,  and  in  whom  very  indistinct  views  of  moral 
obligations  were  combined  with  a  great  facihty  of  violating 
them.  The  vices  that  for  many  ages  had  been  supposed  to 
haunt  the  monasteries  had  certainly  not  left  their  precincts  in 
that  of  Henry  VUI.  Wolsey,  as  papal  legate,  at  the  instiga- 
tion of  Fox,  bishop  of  Hereford,  a  favorer  of  the  Reforma- 
tion, commenced  a  visitation  of  the  professed  as  well  as 
secular  clergy  in  1523,  in  consequence  of  the  general 
complaint  against  their  manners.*  This  great  minister, 
though  not  perhaps  very  rigid  as  to  the  morality  of  the 
church,  was  the  first  who  set  an  example  of  reforming  mo- 
nastic foundations  in  the  most  efficacious  manner,  by  convert- 
ing their  revenues  to  different  purposes.  Full  of  anxious 
zeal  for  promoting  education,  the  noblest  part  of  his  charac- 
ter, he  obtained  bulls  from  Rome  suppressing  many  convents 
(among  which  was  that  of  St.  Frideswide  at  Oxford),  in 
order  to  erect  and  endow  a  new  college  in  that  university, 
his  favorite  w^ork,  which  after  his  fall  was  more  completely 
established  by  the  name  of  Christ  Church.*  A  few  more 
were  afterwards  extinguished  through  his  instigation  ;  and 
thus  the  prejudice  against  interference  with  this  species  of 
property  was  somewhat  worn  off,  and  men's  minds  gradually 

and  unfair,  I  may  be  allowed  to  refer  to  <  Strypc,  i.  App.  19. 

the  View  of  the  Middle  Ages,  ch.  7,  or  »  Burnet;  Strype.     Wolsey  alleged  u 

rather  to  the   «)urces  from  which  the  the  ground  for  this*  suppression^  the  great 

sketch  there  given  was  derived.  wickedness  that  prevailed  therein.  Sti^pe 

1  Ilanuer's   Specimens   of  Errors   in  says  the  number  was  twenty ;  bat  Col- 

Bttmet.  lier,  ii.  19,  reckons  them  at  forty. 
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prepared  for  the  sweeping  eonfiscatioos  of  Cromwell.  The 
king  indeed  was  abundantly  willing  to  replenish  his  exchequer 
by  violent  means,  and  to  avenge  himself  on  those  who  gain- 
sayed  his.  supremacy ;  but  it  was  this  able  statesman  who, 
prompted  both  by  the  natural  appetite  of  ministers  for  the 
subject's  money,  and,  as  has  been  generally  surmised,  by  a 
secret  partiality  towards  the  Reformation,  devised  and  carried 
on  with  complete  success,  if  not  with  the  utmost  prudence,  a 
measure  of  no  inconsiderable  hazard  and  difficulty.  For 
such  it  surely  was  under  a  system  of  government  which 
rested  so  much  on  antiquity,  and  in  spite  of  the  peculiar 
sacredness  which  the  English  attach  to  all  freehold  property, 
to  annihilate  so  many  prescriptive  baronial  tenures,  the  pos- 
sessors whereof  composed  more  than  a  third  part  of  the 
house  of  lords,  and  to  subject  so  many  estiites  which  the  law 
had  rendered  inalienable,  to  maxims  of  escheat  and  forfeiture 
that  had  never  been  held  applicable  to  their  tenure.  But 
for  this  purpose  it  was  necessary,  by  exposing  the  gross  cor- 
ruptions of  monasteries,  both  to  intimidate  the  regular  clergy 
and  to  excite  popular  indignation  against  them.  It  is  not  to 
be  doubted  that  in  the  visitation  of  these  foundations  under 
the  direction  of  Cromwell,  as  lord  vicegerent  of  the  king's 
ecclesiastical  supremacy,  many  things  were  done  in  an 
arbitrary  manner,  and  much  was  unfairly  represented.^  Yet 
the  reports  of  these  visitors  are  so  minute  and  specific  that  it 
is  rather  a  preposterous  degree  of  incredulity  to  reject  their 
testimony  whenever  it  bears  hard  on  the  regulars.  It  is 
always  to  be  remembered  that  the  vices  to  which  they  bear 
witness  are  not  only  probable  from  the  nature  of  such  founda- 
tions, but  are  imputed  to  them  by  the  most  respectable 
writers  of  preceding  ages.  Nor  do  I  find  that  the  reports 
of  this  visitation  were  impeached  for  general  falsehood  in 
that  age,  whatever  exaggeration  there  might  be  in  particular 
cases.  And  surely  the  commendation  bestowed  on  some 
religious  houses  as  pure  and  unexceptionable,  may  afford  a 
presumption  that  the  censure  of  others  was  not  an  indiscrim- 
inate prejudging  of  their  merits." 

1  Collier,  though  not  implicitly  to  be  Tiolent  proceedings  of  a  doctor  Loudon 

femnted,   tells    some    hard    truths,  and  towards  the  monasteries.    This  man  was 

ehazfpefl  Cromwell  with  receiving  bribes  of  infamous  character,  and  became  after- 

from   Mveral  abbeys,  in  order   to  spare  wards  a  conspirator  against  Cranmer  and 

them,  p.  159.     This  is  repeated  by  Lin-  a  perHccutor  of  protestants. 

gard.  on  the  authority  of  some  Cottonian  '•<  Bumct.  190;Strvpe,   i.  ch.  35,  see 

maooAcripts.   Even  Burnet  speaks  of  the  especially  p.  257;  Ellis^s  Letters,  ii.  7J 
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The  dread  of  these  visitors  soon  induced  a  number  of 
abbots  to  make  surrenders  to  the  king;  a  step  of  very 
questionable  legality.  But  in  the  next  session  the  smaller 
convents  whose  revenues  were  less  than  200/.  a  year,  were 
suppressed  by  act  of  parliament  to  the  number  of  three 
hundred  and  seventy-six,  and  their  estates  vested  in  the 
crown.  This  summary  spoliation  led  to  the  great  northern 
rebellion  soon  afterwards.  It  was,  in  fact,  not  merely  to 
wound  the  people's  strongest  impressions  of  religion,  and 
especially  those  connected  with  their  departed  friends  for 
whose  souls  prayers  were  offered  in  the  monasteries,  but  to 
deprive  the  indigent  in  many  places  of  succor,  and  the  better 
rank  of  hospitable  reception.  This  of  course  was  experi- 
enced in  a  far  greater  degree  at  the  dissolution  of  the  larger 
monasteries,  which  took  place  in  1540.  But,  Henry  having 
entirely  subdued  the  rebellion,  and  being  now  exceedingly 
dreaded  by  both  the  religious  parties,  this  measure  produced 
no  open  resistance,  though  there  seems  to  have  been  less 
pretext  for  it  on  the  score  of  immorality  and  neglect  of 
discipline  than  was  found  for  abolishing  the  smaller  convents.* 
These  great  foundations  were  all  surrendered ;  a  few  ex- 
cepted, which,  against  every  principle  of  received  law,  were 
held  to  fall  by  the  attainder  of  their  abbots  foi*  high  treason. 

We  should  be  on  our  guard  against  the  lishcd  by  the  Camden  Society,  and  edited 
Romanizing  high-church  men,  such  as  by  Mr.  Thomas  Wright,  1843,  contain  a 
Collier  and  the  whole  class  of  antiquaries,  part  only  of  extant  documents  illustra- 
Wood,  Ileame,  Drake,  Browne,  Willis,  tlve  of  this  great  transaction.  There 
&c..  &c.,  who  are,  with  hardly  an  excep-  seems  no  reason  for  setting  aside  their 
tion,  partial  to  the  monastic  orders,  and  evidence  as  wholly  false,  though  some 
sometimes  scarce  keep  on  the  mask  of  lovers  of  monachism  raised  a  loud  clam- 
protestantism.  No  one  f;vct  can  be  better  or  at  their  publication.  1845.] 
supported  by  current  opinion,  and  that  i  The  preamble  of  27  II.  8,  c.  28, 
general  testimony  which  carries  convic-  which  gives  the  smaller  monasteries  to 
tion,  than  the  relaxed  and  vicious  state  the  king,  after  reciting  that  ^' manifest 
of  tho.«e  foundations  for  many  ages  before  sin,  vicious,  carnal  and  abominable  liv- 
their  fiill.  Ecrl«'si:istical  writers  had  not  ing,  Is  daily  used  and  committed  corn- 
then  learned,  as  they  have  since,  the  triclc  monly  in  such  little  and  small  abbeys, 
of  suppre.'i.siug  what  might  excite  odium  priories,  and  other  religious  houses  of 
against  their  church,  but  speak  out  boldly  monks,  canons,  and  nuns,  where  the 
and  bitterly.  Thtis  we  find  in  Wilkins,  congregation  of  such  religious  persons  id 
lii.  630,  a  bull  of  Innocent  VIII.  for  the  under  the  number  of  twelve  iKjrsons," 
reform  of  monaj^teries  in  England,  charg-  bestows  praise  on  many  of  the  greater 
ing  many  of  them  with  dissoluteness  of  foundations,  and  certainly  does  notinti- 
life.  And  this  is  followed  by  a  severe  mate  that  their  &te  was  so  near  at  hand, 
monition  from  archbishop  Morton  to  the  Nor  is  any  misconduct  alleged  or  iusinu- 
abbot  of  St.  Alban's,  imputing  all  kinds  ated  against  the  greater  monasteries  in 
of  scandiilous  vices  to  him  and  his  monks,  the  act  31  U.  8,  c.  18,  that  abolishes 
Thosi!  who  reject  at  once  the  reports  of  them  ;  which  is  rather  more  remarkable. 
Henry 'S  visitors,  will  do  well  to  consider  as  in  some  instances  the  religious  had 
thi.4.  See  also  Posbrook's  British  Mona-  been  induced  to  confess  their  evil  lives 
ehism,  pa.<:sini  [The  ''  Littters  relating  to  and  111  deserts.  Burnet,  286. 
the  Suppres&^'^u  of-  Monasteries/'  pub> 
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Parliament  had  only  to  confirm  the  king's  title  arising  out  of 
these  surrenders  and  forfeitures.  Some  historians  jtssert  the 
monks  to  have  been  turned  adrift  with  a  small  sum  of  money. 
But  it  rather  appears  that  they  generally  received  pensions 
not  inadequate,  and  which  are  said  to  have  been  pretty  faith- 
fully paid.^  These  however  were  voluntary  gifts  on  the  part 
of  the  crown.  For  the  parliament  which  dissolved  the  mo- 
nastic foundations,  while  it  took  abundant  care  to  preserve 
any  rights  of  property  which  private  persons  might  enjoy 
over  the  estates  thus  escheated  to  the  crown,  vouchsafed  not 
a  word  towards  securing  the  slightest  compensation  to  the  dis- 
possessed owners. 

The  fall  of  the  mitred  abbots  changed  the  proportions  of 
the  two  estates  which  constitute  the  upper  house  of  parlia- 
ment. Though  the.  number  of  abbots  and  priors  to  whom 
writs  uf  summons  were  directed  varied  considerably  in  differ- 
ent parliaments,  they  always,  joined  to  the  twenty-one  bish- 
ops, preponderated  over  the  temporal  peers.^  It  was  no 
longer  possible  for  the  prelacy  to  offer  an  efficacious  o])posi- 
tion  to  the  reformation  they  abhorred,  llieir  own  baronial 
tenure,  their  high  dignity  as  legislative  councilloi*s  of  the 
land,  remained ;  but,  one  branch  as  ancient  and  venerable  as 
their  own  thus  lopped  off,  the  spiritual  aristocracy  was  re- 
duced to  play  a  very  secondary  part  in  the  councils  of  the 
nation.     Nor  could  the  Pi*otestant  religion  have  easily  been 

1  Id.  ibid,  and  Append,  p.  151;  Col-  among  them  as  private  proporty.  Itcan- 
Uer,  167.  Tlie  pensions  to  the  superiors  not  of  course  bo  denied  that  the  com- 
of  the  dissolved  greater  mona.«teries,  says  pulsory  change  of  life  was  to  nmi>y  a  se- 
tt writer  not  liKely  to  spare  Henry's  gov-  vere  and  an  unmerited  hardship  ;  but  no 
emment,  appear  to  Iiave  varied  from  great  revolution,  and  the  lieformation  as 
266/.  to  61.  per  annum.  The  priors  of  Utttc  as  any,  could  be  achieved  without 
cells  received  generally  131.  A  few,  much  private  suSering. 
whose  services  had  merited  thedistinc-  >  The  abbots  sat  till  the  end  of  th« 
tion,  obtained  20/.  To  the  other  monks  first  session  of  Henry's  sixth  piirliament, 
were  allotted  pensions  of  six,  four,  or  the  act  extinguishing  them  not  having 
two  pounds,  with  a  small  sum  to  each  passed  till  the  last  day.  In  the  next 
at  his  departure,  to  provide  for  his  im-  session  they  do  not  appear,  the  writ  of 
mediate  wants.  The  pensions  to  nuns  summons  not  being  supposed  to  give 
averaged  about  4/.  Lingard,  vi.  341.  He  them  personal  seats.  There  are  indeed 
admits  that  these  were  ten  times  their  so  many  parallel  instances  among  spir- 
present  value  in  money;  and  surety  they  itual  lords,  and  the  principle  is  so  obvi- 
were  not  unreasonably  small.  Comi  are  oua,  that  it  would  not  be  worth  noticing, 
tbem  with  those,  generally  and  juhtty  but  for  a  strange  doubt  siiid  to  be  thrown 
thought  munificent,  which  this  country  out  by  some  legal  authorities,  near  the 
bestows  on  her  veterans  of  Cheb>ea  and  beginning  of  Qeorge  ITI.'.><  reign,  in  the 
Greenwich.  The  monks  had  no  right  to  case  of  Pearce,  bishop  of  Roche.ster, 
expect  more  than  the  means  of  that  hard  whether,  after  resigning  his  Si>e,  ha 
fitre  to  which  they  ought  by  their  rules  would  not  retain  his  seat  as  a  lorl  of 
to  have  been  confined  in  the  convents,  parliament ;  in  consequence  of  whioli 
fbe  whole  reTenoea  were  not  to  be  siiared  his  resignatioD  was  not  accepted. 
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established  by  legal  methods  under  Edward  and  Elizabeth 
without  this  previous  destruction  of  the  monasteries.  Those 
who,  professing  an  attachment  to  that  religion,  have  swollen 
the  clamor  of  its  adversaries  against  the  dissolution  of  foun- 
dations that  existed  only  for  the  sake  of  a  different  faith  and 
worship,  seem  to  me  not  very  consistent  or  enlightened  rea- 
soners.  In  some  the  love  of  antiquity  produces  a  sort  of 
fanciful  illusion ;  and  the  very  sight  of  those  buildings,  so 
magnificent  in  their  prosperous  hour,  so  beautiful  even  in 
their  present  ruin,  begets  a  sympathy  for  those  who  founded 
and  inhabited  them.  In  many,  the  violent  courses  of  confis- 
cation and  attainder  which  accompanied  this  great  revolution 
excite  so  just  an  indignation,  that  they  either  forget  to  ask 
whether  the  end  might  not  have  been  reached  by  more  laud- 
able means,  or  condemn  that  end  itself-  either  as  sacrilege, 
or  at  least  as  an  atrocious  violation  of  the  rights  of  property. 
Others  again,  who  acknowledge  that  the  monastic  discipline 
cannot  be  reconciled  with  the  modem  system  of  religion,  or 
with  public  utility,  lament  only  that  these  ample  endowments 
were  not  bestowed  upon  ecclesiastical  corporations,  freed  from 
the  monkish  cowl,  but  still  belonging  to  that  spiritual  profes- 
sion to  whose  use  they  were  originally  consecrated.  And  it 
was  a  very  natural  theme  of  complaint  at  the  time,  that  such 
abundant  revenues  as  might  have  sustained  the  dignity  of  the 
crown  and  supplied  the  means  of  public  defence  without 
burdening  the  subject,  had  served  little  other  purpose  than 
that  of  swelling  the  fortunes  of  rapacious  courtiers,  and  had 
left  the  king  as  necessitous  and  craving  as  before. 

Notwithstanding  these  various  censures,  I  must  own  my- 
self of  opinion,  both  that  the  abolition  of  monastic  institutions 
might  have  been  conducted  in  a  manner  consonant  to  justice 
as  well  as  policy,  and  that  Henry's  profuse  alienation  of  the 
abbey  lands,  however  illaudable  in  its  motive,  has  proved 
upon  the  whole  more  beneficial  to  England  than  any  other 
disposition  would  have  turned  out.  I  cannot,  until  some  broad 
principle  is  made  more  obvious  than  it  ever  has  yet  been,  do 
such  violence  to  all  common  notions  on  the  subject,  as  to  at- 
tach an  equal  inviolability  to  private  and  corporate  property. 
The  law  of  hereditary  succession,  as  ancient  and  universal 
as  that  of  property  itself,  the  law  of  testamentary  disposition, 
the  complement  of  the  former,  so  long  established  in  most 
countries  as  to  seem  a  natural  right,  have  invested  the  iiidi 
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vidual  possessor  of  the  soil  with  such  a  fietitioas  immortalitjr. 
Buch  anticipated  enjoyment,  as  it  were,  of  futurity,  that  his 
perpetual  ownership  could  not  be  limited  to  the  term  of  his 
own  existence,  without  what  he  would  justly  feel  as  a  real 
deprivation  of  property.  Nor  are  the  expectancies  of  chil- 
dren, or  other  probable  heirs,  less  real  possessions,  which  it 
is  a  hardship,  if  not  an  absolute  injury,  to  defeat.  Yet  even 
this  hereditary  claim  is  set  aside  by  the  laws  of  forfeiture, 
which  have  almost  everywhere  prevailed.  But  in  estates 
held,  as  we  call  it,  in  mortmain,  there  is  no  intercommunity, 
no  natural  privity  of  interest^  between  the  present  possessor 
and  those  who  may  succeed  him ;  and  as  the  former  cannot 
have  any  pretext  for  complaint,  if,  his  own  rights  being  pre- 
served, the  legislature  should  alter  the  course  of  transmission 
after  his  decease,  so  neither  is  any  hardship  sustained  by 
others,  unless  their  succession  has  been  already  designated  or 
rendered  probable.  Corporate  property  therefore  appears  to 
stand  on  a  very  different  footing  from  that  of  private  indi- 
viduals ;  and  while  all  infringements  of  the  established  privi- 
leges of  the  latter  are  to  be  sedulously  avoided,  and  held  jus- 
tifiable only  by  the  strongest  motives  of  public  expediency, 
we  cannot  but  admit  the  full  right  of  the  legislature  to  new- 
mould  and  regulate  the  former,  in  all  that  does  not  involve 
existing  interests,  upon  far  slighter  reasons  of  convenience. 
If  Henry  had  been  content  with  prohibiting  the  profession 
of  religious  persons  for  the  future,  and  had  gradually  diverted 
their  revenues  instead  of  violently  confiscating  them,  no  Prot- 
estant could  have  found  it  easy  to  censure  his  policy. 

It  is  indeed  impossible  to  feel  too  ■  much  indignation  at  the 
spirit  in  which  these  proceedings  were  conducted.  Besides 
the  hardship  .sustained  by  so  many  persons  turned  loose  upon 
Society,  for  whose  occupations  they  were  unfit,  the  indiscrim- 
inate destruction  of  convents  produced  several  public  mis- 
chiefs. The  visitors  themselves  strongly  interceded  for  the 
nunnerj^of  Godstow,  as  irreproachably  managed,  and  an  ex- 
cellent place  of  education ;  and  no  doubt  some  other  foun- 
dations should  have  been  preserved  for  the  same  reason. 
Latimer,  who  could  not  have  a  prejudice  on  that  side,  begged 
earnestly  that  the  priory  of  Malvenu  might  be  spared  for 
the  maintenance  of  preaching  and  hospitality.  It  was  urged 
for  Hexham  abbey  that,  there  not  being  a  house  for  many 
miles  in  that  part  of  England,  the   country  would  be  in 
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danger  of  going  to  waste.^  And  the  total  want  of  inns  in 
many  parts  of  the  kingdom  must  have  rendered  the  loss  of 
these  hospitable  places  of  reception  a  serious  grievance. 
These,  and  probably  other  reasons,  ought  to  have  checked 
the  destroying  spirit  of  reform  in  its  career,  and  suggested 
to  Henry's  counsellors,  that  a  few  years  would  not  be  ill  con- 
sumed in  contriving  new  methods  of  attaining  the  beneficial 
effects  which  monastic  institutions  had  not  failed  to  produce, 
and  in  preparing  the  people's  minds  for  so  important  an  inno- 
vation. 

The  suppression  of  monasteries  poured  in  an  instant  such 
a  torrent  of  wealth  upon  the  crown  as  has  seldom  been 
equalled  in  any  country  by  the  confiscations  following  a 
subdued  rebellion.  The  clear  yearly  value  was  rated  at 
131,607/. ;  but  was  in  reality,  if  we  believe  Burnet,  ten  times 
as  great ;  the  courtiers  undervaluing  those  estates  in  order  to 
obtain  grants  or  sales  of  them  more  easily.  It  is  certain, 
however,  that  Burnet's  supposition  errs  extravagantly  on  the 
other  side.*  The  movables  of  the  smaller  monasteries  alone 
were  reckoned  at  100,000/. ;  and  as  the  rents  of  these  were 
less  than  a  fourth  of  the  whole,  we  may  calculate  the  aggre- 
gate value  of  movable  wealth  in  the  same  proportion.  All 
this  was  enough  to  dazzle  a  more  prudent  mind  than  that  of 
Henry,  and  to  inspire  those  sjuiguine  dreams  of  inexhaustible 
affluence  with  which  private  men  are  so  often  filled  by  sudden 
prosperity. 

The  monastic  rule  of  life  being  thus  abrogated,  as  neither 
conformable  to  pure  religion  nor  to  policy,  it  is  to  be  con- 
sidered to  what  uses  these  immense  endowments  ought  to 
have  been  applied.  There  are  some,  perhaps,  who  may  be 
of  opinion  that  the  original  foundera  of  monasteries,  or  those 
who  had  afterwards  bestowed  lands  on  them,  having  annexed 
to  their  grants  an  implied  condition  of  the  continuance  of 

1  Burnet,  i. ;  Append.  96.  sessed  above  one  fifth  of  the  kingdom  ; 

s  P.  2G8.  Dr.  Lingard,  on  the  authority  and  in  ralue,  bj  reason  of  their  long 

of  Nasmith's  edition  of  Tanner's  Notitia  lea.se8,  not  one  tenth.    But,  on  this  sup- 

Monastica,  puts  the  annual  revenue  of  position,  the  crown's  gain  was  enormous, 

all  the  monastic  houses  at  142,9141.  This  According  to  a  valuation  in   Speed's 

would  only  be  one  twentieth  part  of  the  Catalogue  of    lleligious    Houses,   a  pud 

rental  of  the  kingdom,  if  Hume  were  Collier,  Append,   p.  84,  sixteen    mitred 

right  in  estimating  that  at  three  millions,  abbots   had    revenues  above   1000/.  per 

But  this  is  certainly  by  much  too  high,  anuum.    St.  Peter's,  Westminster,  waa 

Theauthor  of  Harmcr's  Observations  on  the  riclicst,  and  valued  at  3977/.,  Qlaa- 

Burnet,  as  I  have  mentioned  above,  says  tonbury  at  8508/.,  St.  Alban'ii  at  2510/., 

the  monks  will  be  found  not  to  have  pos-  &c. 
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certain  devotional  services,  and  especially  of  prayers  for  the 
repose  of  their  souls,  it  were  but  equitable  that,  if  the  legis- 
lature rendered  the  performance  of  this  condition  impossible,  ' 
their  heirs  should  reenter  upon  the  lands  that  would  not 
have  been  alienated  from  them  on  any  other  account  But, 
without  adverting  to  the  difficulty  in  many  cases  of  ascer- 
taining the  lawful  heir,  it  might  be  answered  that  the  donors 
had  absolutely  divested  themselves  of  all  interest  in  their 
grants,  and  that  it  was  more  consonant  to  the  analogy  of  law 
to  treat  these  estates  as  escheats  or  vacant  possessions, 
devolving  to  the  sovereign,  than  to  imagine  a  right  of  rever- 
sion that  po  party  had  ever  contemplated.  There  was  indeed 
a  class  of  persons  very  different  from  the  founders  of  mon- 
asteries, to  whom  restitution  was  due.  A  large  proportion 
of  conventual  revenues  ai*ose  out  of  parochial  tithes,  diverted 
from  the  legitimate  object  of  maintaining  the  incumbent  to 
swell  the  pomp  of  some  remote  abbot.  These  impropriations 
were  in  no  one  instance,  I  believe,  restored  to  the  parochial 
clergy,  and  have  passed  either  into  the  hands  of  laymen, 
or  of  bishops  and  other  ecclesiastical  persons,  who  were 
frequently  compelled  by  the  Tudor  princes  to  take  them  in 
exchange  for  lands.^  It  was  not  in  the  spirit  of  Henry's 
pohcy,  or  in  that  of  the  times,  to  preserve  much  of  these 
revenues  to  the  church,  though  he  had  designed  to  allot 
18,000/.  a  year  for  eighteen  new  sees,  of  which  he  only 
erected  six  with  far  inferior  endowments.  Nor  was  he  much 
better  inclined  to  husband  them  for  public  exigencies, 
although  more  than  sufficient  to  make  the  crown  independent 
of  parliamentary  aid.  It  may  perhaps  be  reckoned  a  prov- 
idential circumstance,  that  his  thoughtless  humor  should 
have  rejected  the  obvious  means  of  establishing  an  uncon- 
trollable despotism,  by  rendering  unnecessary  the  only  exer- 
tion of  power  which  his  subjects  were  likely  to  withstand. 
Henry  VII.  would  probably  have  followed  a  very  different 
course.  Large  sums,  however,  are  said  to  have  been  ex- 
pended in  the  repair  of  highways,  and  in  fortifying  ports  in 

1  An  act  entitling  the  queen  to  take  (1  Elis.  o.  19).    This  bill  pawed  on  a 

into  her  bandii,  on  the  avoidance  of  any  division    in    the    commons    by  104    to 

bithoprle,  so  much  of  the  lands  belong-  90.  and  was  ill  taken   by  some  of  the 

Ing  to  it  as  should  be  equal  in  value  to  bishops,   who  saw    themselves    reduced 

the  impropriate  rectories,  &c.  within  the  to  live   on     the    lawful    subsistence   of 

tame,  belonging  to  the  crown,  and  to  the  parochial  clergy.    Strype's  Annalg, 

jfir%  the  latter  in  exchange,  was  made  i.  68.  97. 


00     MOTIVES  FOR  PARTITION  OF  CHURCH  LANDS.  Chap.  II 

the  channel.^  But  the  greater  part  was  dissipated  in  profuse 
grants  to  the  courtiers,  who  frequently  contrived  to  veil  their 
acquisitions  under  cover  of  a  purchase  from  the  crown.  It 
has  been  surmised  that  Cromwell,  in  his  desire  to  promote 
the  Reformation,  advised  the  king  to  make  this  partition  of 
abbey  lands  among  the  nobles  and  gentry,  either  by  grant, 
or  by  sale  on  easy  terms,  that,  being  thus  bound  by  the  sure 
ties  of  private  interest,  they  might  always  oppose  any  re- 
turn towards  the  dominion  of  Rome.*  In  Mary's  reign,  ac- 
cordingly, her  parliament,  so  obsequious  in  all  matters  of 
religion,  adhered  with  a  firm  grasp  to  the  possession  of 
church  lands  ;  nor  could  the  papal  supremacy  be  reestab- 
lished until  a  sanction  was  given  to  their  enjoyment.  And 
we  may  ascribe  part  of  the  zeal  of  the  same  class  in  bringing 
back  and  preserving  the  reformed  church  under  Elizabeth  to 
a  similar  motive  ;  not  that  these  gentlemen  were Jiypocritical 
pretenders  to  a  belief  they  did  not  entertain,  but  that,  ac- 
cording to  the  general  laws  of  human  nature,  they  gave  a 
readier  reception  to  truths  which  made  their  estates  more 
secure. 

But,  if  the  participation  of  so  many  persons  in  the  spoils 
of  ecclesiastical  property  gave  stability  to  the  new  religion, 
by  pledging  them  to  its  support,  it  was  also  of  no  slight 
advantage  to  our  civil  constitution,  strengthening,  and  as  it 
were  infusing  new  blood  into,  the  territorial  aristocracy,  who 
were  to  withstand  the  enormous  prerogative  of  the  crown. 
For  if  it  be  true,  as  surely  it  is,  that  wealth  is  power,  the 
distribution  of  so  large  a  portion  of  the  kingdom  among  the 
nobles  and  gentry,  the  elevation  of  so  many  new  families, 
and  the  increased  opulence  of  the  more  ancient,  must  have 
sensibly  affected  their  weight  in  the  balance.  Those  families 
indeed,  within  or  without  the  bounds  of  the  peerage,  which 
are  now  deemed  the  most  considerable,  will  be  found,  with 
no  great  number  of  exceptions,  to  have  first  become  con- 
spicuous under  the  Tudor  line  of  kings ;  and  if  we  could 

1  Burnet,  268,  339.    In  Strype.  i.  211,  marks.    His  highness  may  assign  to  the 

we  have  a  paper  drawn  up  by  Cromwell  yearly  reparation  of  highways  in  sundry 

(br  the  king^s  inspection,  setting  forth  parts,  or  the  doing  of  other  good  deedn 

what  might  be  done  witli  the  revenues  for  the  commonwealth,  6000  marks."    In 

of  the  lesser  monasteries.    Among  a  few  such  scant  proportion  did  the  claims  of 

other  particulars  are  the  following :  —  public  utility  come  after  those  of  selfish 

"Ilis  grace  may  furnish  200  gentlemen  pomp,  or  rather  perhaps,  looking  more 

to  attend  on  his  person,  every  one  of  attentirely,  of  cunning  corruption, 

them  to  have  100  marks  yearly  —  20,000  >  Burnet,  i.  228. 
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trace  ihe  lUlea  of  their  calates,  to  liave  acquired  no  smaH  por- 
.  of  tliem,  mediatelj  or  immedtalelj,  from  monastic  or 
oihei'  ecclesiaslical  founds tionB.  Ami  better  it  has  been  that ' 
tliese  revenuea  should  thus  from  age  to  nge  have  been  ex- 
pended iD  [iberal  hoapiiality,  in  diaccmiug  charity,  in  the  pro- 
ion  of  industry  and  cultivation,  in  the  active  duties  or 
a  generous  amusements  of  life,  than  in  maintdning  a 
host  of  ignorant  and  inai-tive  monlta,  in  deceiving  the  pop- 
ulace by  superetitiona  pageantry,  or  in  the  encouragement  of 
idlenesf  and  mendicity.* 

A  very  ungrounded  prejudice  had  long  obUu'ned  currency, 
and  notwithstanding  the  contradiction  it  has  experienced  in 
our  more  accurate  agu.  seema  atill  not  eradicated,  that  the 
alms  of  monasteries  maintained  the  indigent  throughout  the 
kingdom,  and  that  the  systera  of  parochial  relief,  now  ao 
much  the  topic  of  complaint,  waa  rendered  necessary  by  the 
dissolution  of  those  I>eneficent  foundations.  Tliere  can  be 
o  doubt  that  many  of  the  impotent  poor  derived  support 
■om  their  charity.  Bui  the  blind.eleemosynary  ^pirit  mcul- 
cated  by  the  Romish  church  is  noiorioualy  the  cause,  not  the 
cure,  of  beggary  and  wretchedness.  The  monastic  founda- 
tions, scattered  in  different  countie.s,  but  by  no  means  at 
regular  distances,  and  often  in  sequestered  places,  could 
never  answer  tlie  end  of  local  and  limited  succor,  meted  out 


tneo    reiKlmid   Btttal    to   feUDlug  ud  elnto  or  pulllls  DtlUtJ,  It  mmj  poiliblt 

nlWoa  bf  MuK  baatomHl  on  ohnplon  itim  thit,  In  ona  InKuDce.  imh  u  Wl 

kixT  collipa.      Tfaooiu  WhltakR  hu  ]ey,  t.  more  bencCdal  dlipoilUan  co 

tkBletMd  ■  prrilT  Hbtms  tbr  tha  abber  huia  been  maM  in  ftmr  of  ■  eoU 

er   Wkallej,   wtaanto,  bwidH  nrUla  then  iy  Kruitlii(  mj  tb>  liniila.    1 

nputnt  pnbmdirtiii.  h«  wnuia  prorlda  Uie  qiwillan  l>,  whtthu  ill,  (rr  iTei 

ft  ttiti  <■  eomMetnl  >□  adbnTDHi  to  hmit  bon  kilpt  In  mnrUniilo  with 

Ma  daL«*ft  Inloation,  inj  no  forc  oTtIo'  T«tibB«.    We  ni&j  vulljuvue  tlut 

lalbm  of  pTopertj;   mnewlut  oo    tha  Derweotwitflrpropertj'H  i^Triled  u  It 


nrrleg  tbt  btquat  the  klngdoiB  would  be  Ibe  man  *"<•- 

rhHL  it  preenmM  ta  pemiu  tr  All  tbe  eetatefl  or  the  peenee 

■lioa  tboDgb   Miofl-  were  dlTeTl*4   to  HtmlUr  eoclonDieoI*  f 

ben.    n  might  be  And  «n  we  eerloiul;  hallen  that.  It 

ova  tlut  ft  Nonnon  luah  A  plbo  had  twso  •dopTed  Bt  Ihe  Jiup- 

lEn  ev*  &l>DDt  hto  picailoii  of  moqureTlBe,  either  rpllflQn  or 
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in  just  proportion  to  the  demands  of  poverty.  Their  gates 
might  indeed  be  open  to  those  who  knocked  at  them  for 
alms,  and  came  in  search  of  streams  that  must  iUwajs  be 
too  scanty  for  a  thirsty  multitude.  Nothing  could  have 
a  stronger  tendency  to  promote  that  vagabond  mendicity, 
which  unceasing  and  very  severe  statutes  were  enacted  to 
repress.  It  was  and  must  always  continue  a  hard  pi-oblem, 
to  discover  the  means  of  rescuing  those  whom  labor  cannot 
maintain  from  the  last  extremities  of  helpless  suffering.  The 
i*egular  clergy  were  in  all  respects  ill  fitted  for  this  great 
office  of  humanity.  Even  while  the  monasteries  were  yet 
standing,  the  scheme  of  a  provision  for  the  poor  had  been 
adopted  by  the  legislature,  by  means  of  regular  collections, 
which  in  the  course  of  a  long  series  of  statutes,  ending  in 
the  4dd  of  Elizabeth,  were  almost  insensibly  converted  into 
compulsory  assessments.^  It  is  by  no  means  probable  that, 
however  some  in  particular  districts  may  have  had  to  lament 
the  cessation  of  hospitahty  in  the  convents,  the  poor  in  gen- 
eral, after  some  time,  were  placed  in  a  worse  condition  by 
their  dissolution ;  nor  are  we  to  forget  that  the  class  to  whom 
the  abbey  lands  have  fallen  have  been  distinguished  at  all 
times,  and  never  more  than  in  the  first  century  afler  tliat 
transference  of  property,  for  their  charity  and  munificence. 

These  two  great  political  measures  —  the  separation  from 
the  Roman  see,  and  the  suppression  of  monasteries  —  so  broke 
the  vast  power  of  the  English  clergy,  and  humbled  their 
spirit,  that  they  became  the  most  abject  of  Henry's  vassals, 
and  dared  not  offer  any  steady  opposition  to  his  caprice,  even 
when  it  led  him  to  make  innovations  in  the  essential  parts 
of  their  religion.  It  is  certain  that  a  large  majority  of  that 
order  would  gladly  have  retained  their  allegiance  to  Rome, 
and  that  they  viewed  with  horror  the  downfall  of  the  monas- 
teries. In  rending  away  so  much  that  had  been  incorpora- 
ted with  the  public  faith  Henry  seemed  to  prepare  the^road 
for  the  Htill  more  radical  changes  of  the  reformers.  These, 
a  numerous  and  increasing  sect,  exulted  by  turns  in  the  in- 
novations he  promulgated,  lamented  their  dilatoriness  and  im- 

1  The  first  act  for  the  relief  of  the  speaking,  began  in  1672  (14  Eliz.  o.  5J. 

Impotent  poor  passed  in  1535  (27  II.  8,  Bat  by  an  earlier  statute,  1  Edw.  6.  c.  S, 

c.  25).    By  this  statute  no  alms  were  the  bishop  was  empowered  to  proceed  in 

allowed  to  be  given  to  beggars,  on  pain  his  court  against  such  as  should  refuaa 

of  forfeiting  ten  times  the  value ;  but  a  to  contribute,  or  dissuade  others  ficom 

collection  wan  to  be  mode  in  every  parish,  doing  so. 
The  compulsory  contributions,  properly 
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perfection,  or  trembled  at  the  reaction  of  his  bigotry  against 
themselves.  Trained  in  the  school  of  theological  contro- 
versy, and  drawing  from  those  bitter  waters  fresh  aliment  for 
his  sanguinary  and  imperious  temper,  he  displayed  the  im- 
partiality of  his  intolerance  by  alternately  persecuting  the 
two  conflicting  parties.  We  all  have  read  how  three  persons 
convicted  of  disputing  his  supremacy,  and  three  deniers  of 
transubstantiation,  were  drawn  on  the  same  hurdle  to  exe- 
cution. But  the  docJ;rinal  system  adopted  by  Henry  in*  the 
latter  years  of  his  reign,  varying,  indeed,  in  some  measure 
from  time  to  time,  was  about  equally  removed  from  popish 
and  protestant  orthodoxy.  The  corporal  presence  of  Christ 
in  the  consecrated  elements  was  a  tenet  which  no  one  might 
dispute  without  incurring  the  penalty  of  death  by  fii*e  ;  and 
the  king  had  a  capricious  partiality  to  the  Romish  practice 
in  .those  very  points  where  a  great  many  real  catholics  on  the 
Continent  were  earnest  for  its  alteration,  the  communion  of 
the  laity  by  bread  alone,  and  the  celibacy  of  the  clergy.  But 
in  several  other  respects  he  was  wrought  upon  by  Cranmer 
to  draw  pretty  near  to  the  Lutheran  creed,  and  to  permit 
such  explications  to  be  given  in  the  books  set  forth  by  his 
authority,  the  Institution,  and  the  Erudition  of  a  Christian 
Man,  as,  if  they  did  not  absolutely  proscribe  most  of  the  an- 
cient opinions,  threw  at  best  much  doubt  upon  them,  and 
gave  intimations  which  the  people,  now  become  attentive  to 
these  questions,  were  acute  enough  to  interpret.^ 

It  was  natural  to  suspect,  from  the  previous  temper  of  the 
nation,  that  the  revolutionary  spirit  which  blazed  pTogr«88 
out  in  Germany  would  spread  rapidly  over  Eng-  JJf^Jl^g^ 
land.      The    enemies  of  ancient  superstition    at  doctrine  in 
home,  by  frequent  communication   with  the  Lu-  ^k**°**- 
theran  and  Swiss  reformers,  acquired  not  only  more  enliven- 
ing confidence,  but  a  surer  and  more  definite  system  of  belief. 
Books  printed  in   Germany  or  in  the  Flemish    provinces, 
where  at  first  the  administration  connived  at  the  new  relig- 
ion, were  imported  and  read  wilh  that  eagerness  and  delight 
which  always   compensate   the    risk  of  forbidden  studies." 

1  The  Institution  wiui  printed  in  15S7 ;  trine,  and  tinder  the  ere  of  the  king  him- 

the  Eradition.  according  to  Burnet,  in  self.     Collier.  137,  1S9.     The  doctrinal 

IMO;  but  in  Collier  and  Strype'R  opinion,  Tariations  in   these   two  summaries    of 

not  till  1543.     They  are  both  artfully  royal  faith  are  by  no  means  inconsider- 

drawn,  probably  in  the  main  by  Craii-  able. 

OMT,  but  not  without  the  interference        2  Strype.   1.  165.      A  statute  enacted 

of  MUM  1«M  fkTorable  to  the  new  doc«-  in  1534  (25  II.  8,  c.  15),  after  reciting 
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Wolsey,  who  had  no  turn  towards  persecution,  contented  him- 
self with  ordering  heretical  writings  to  be  burned,  and  strictly 
prohibiting  their  importation.  But  to  withstand  the  course 
of  popular  opinion  is  always  like  a  combat  against  the  ele- 
ments in  commotion  ;  nor  is  it  likely  that  a  government  £ar 
more  steady  and  unanimous  than  that  of  Henry  YIII.  could 
have  effectually  prevented  the  diffusion  of  protestantism. 
And  the  severe  punishment  of  many  zealous  reformers  in  the 
sub^ueut  part  of  this  reign  tended,  beyond  a  doubt,  to  ex 
cite  a  favorable  prejudice  for  men  whose  manifest  sincerity, 
piety,  and  constancy  in  suffering,  were  as  good  pledges  for  the 
truth  of  their  doctrine,  as  the  people  had  been  always  taught 
to  esteem  the  same  qualities  in  the  legends  of  the  early  martyrs. 
Nor  were  Henry's  persecutions  conducted  upon  the  only  ra- 
tional principle,  that  of  the  inquisition,  which  judges  from 
the  analogy  of  medicine,  that  a  deadly  poison  cannot  be  ex- 
tirpated but  by  the  speedy  and  radical  excision  of  the  dis- 
eased part ;  but  falling  only  upon  a  few  of  a  more  eager  and 
officious  zeal^  left  a  well-grounded  opinion  among  the  rest, 
that  by  some  degree  of  temporizing  prudence  they  might 
escape  molestation  till  a  season  of  liberty  should  arrive. 

One  of  the  books  originally  included  in  the  list  of  pro- 
scription among  the  writings  of  Luther  and  the  foreign 
Protestants  was  a  translation  of  the  New  Testament  into 
English  by  Tyndale,  printed  at  Antwerp  in  1526.  A  com- 
plete version  of  the  Bible,  partly  by  Tyndale,  and  partly 
by  Coverdale,  appeared,  perhaps  at  Hamburg,  in  1535 ; 
a  second  edition,  under  the  name  of  Matthews,  following 
in  1537;  and  as  Cranmer's  influence  over  the  king  be- 
came greater,  and  his  aversion  to  the  Roman  church  more 
inveterate,  so  material  a  change  was  made  in  the  eccle- 
siastical policy  of  this  reign  as  to  direct  the  Scriptures 
in  this  translation  (but  with  corrections  in  many  places)  to 
be  set  up  in  parish  churches,  and  permit  them  to  be  publicly 
aold.^     This  measure  had  a  strong  tendency  to  promote  the 

that  "  at  this  day  there  be  within  this  \  i  The  accounts  of  early  editions  of  the 
realm  agreat  number cuiming and  expert  English  Bible  in  Burnet,  Collier,  Strype, 
In  printing,  and  as  able  to  execute  the  and  an  essay  by  Johnson  in  Watson^s 
■aid  craft  as  any  stranger,"  proceeds  to  Theol(^cal  Tracts,  toI.  iii.,  are  errone- 
forbid  the  sale  of  bound  books  imported  ous  or  defective.  A  letter  of  Strype,  in 
fit>m  the  Continent.  A  terrible  blow  Uarleian  MSS.  8782,  which  has  been 
was  thus  levelled  both  against  general  printed,  is  better;  but  the  most  complete 
literature  and  the  reformed  religion  ;  but,  ennmeratiiui  is  in  Cotton's  list  of  edi- 
like  many  other  bad  laws,  produced  very  tions,  182LT  The  dispersion  of  the  Script- 
little  effect.  uzesj  with  mil  liborty  to  read  them,  was 
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Beformation,  especially  among  those  who  were  capable  of 
reading;  not,  surely,  diat  the  controverted  doctrines  of  the 
Romish  church  are  so  palpably  erroneous  as  to  bear  no  sort 
of  examination,  but  becaijse  such  a  promulgation  of  the 
Scriptures  at  that  particular  time  seemed  both  tacitly  to  ad- 
mit the  chief  point  of  contest,  that  they  were  the  exclusive 
standard  of  Christian  faith,  and  to  lead  the  people  to  inti^- 
pret  them  with  that  sort  of  prejudice  which  a  jury  would  feel 
in  considering  evidence  tiiat  one  party  in  a  cause  had  at- 
tempted to  suppress ;  a  danger  which  those  who  wish  to  re- 
strain the  course  of  free  discussion  without  very  sure  meann 
of  success  will  in  all  ages  do  well  to  reflect  upon. 

The  great  change  of  religious  opinions  was  not  so  much 
effected  by  reasoning  on  points  of  theological  controversy, 
upon  which  some  are  apt  to  fancy  it  turned,  as  on  a  persua- 
sion that  fraud  and  corruption  pervaded  the  established  church. 
The  pretended  miracles,  which  had  so  long  held  the  under- 
standing in  captivity,  were  wisely  exposed  to  ridicule  and  in- 
dignation by  the  government.  Plays  and  interludes  were 
represented  in  churches,  of  which  the  usual  subject  was  the 
vices  and  corruptions  of  the  monks  and  clergy.  These  were 
disapproved  of  by  the  graver  sort,  but  no  doubt  served  a 
useful  purpose.*    The  press  sent  forth  its  light  hosts  of  libels ; 

greaUj  due  to  Cromirell,  aa  is  Bhoirn  by  Greek  were  very  little  known  in  England 

Burnet.    ETen  after  his  fall,  a  procl»-  at  that  time. 

mation,  dated  Blaj  6,  1542,  referring  to  The  edition  of  1587,  called  Matthews's 
the  king's  former  Iqjanctions  for  the  Bible,  printed  by  QnLfton,  contains  mar- 
same  purpose,  directs  a  large  Bible  to  ginal  notes  reflecting  on  the  corruptions 
be  set  up  in  every  parish  church.  But,  of  popery.  These  it  was  thought  expe 
next  year  the  duke  of  Norfolk  and  Gar-  dient  to  suppress  in  that  of  1539,  corn- 
diner  prerailing  over  Granmer,  Henry  monly  called  Oranmer's  Bible  as  having 
retraced  a  part  of  his  steps ;  and  the  act  been  revised  by  him,  and  in  later  editions. 
84  H.  8,  e.  1.  forbids  the  sale  of  Tyn-  In  all  these  editions  of  Ilenrj-'s  reign, 
dale's  "  fiilse  translation,"  and  the  read-  though  the  version  is  properly  Tyndale's, 
Ing  of  the  Bible  in  churches,  or  by  yeo-  there  are,  as  I  am  informed,  cont^iderable 
men,  women,  and  other  incapaole  persona,  variations  and  amendments.  Thus,  in 
The  popish  bishops,  well  aware  how  Granmer's  Bible,  the  word  eceUsia  is 
much  turned  on  this  general  libertjr  of  always  rendered  congregation,  intttead  of 
reading  the  Scriptures,  did  all  in  their  church ;  either  as  the  primary  meaning, 
power  to  discredit  the  new  rersion.  Gar-  or,  more  probably,  to  point  out  that  th« 
diner  made  a  list  of  about  one  hundred  laity  had  a  share  in  the  government  of  • 
words  which  he  thought  unfit  to  be  trans-  Christian  society, 
iated,  and  which,  in  case  of  an  authorised  i  Burnet,  31o;  Strype's  Life  of  Par 
version  (whereof  the  clergy  in  convoca-  ker,  18.  Collior(187)  is  of  course  much 
Hon  had  reluctantly  admitted  the  expe-  scandalized.  In  his  view  of  things,  it 
diency),  ought,  in  his  opinion,  to  be  left  had  been  better  to  give  up  the  Ueforma 
in  Latin.  Tyndale's  translation  may,  tion  entirely  than  to  sufliv  one  n^fluction 
I  apprehend,  be  reckoned  the  basis  of  on  the  clergy.  These  dramatic  satirea 
that  now  in  use.  but  has  undergone  on  that  order  had  also  an  effect  in  pro- 
several  corrections  before  the  last.  It  m')ting  the  Reformation  in  Ilolland. 
has  been  a  matter  of  dispute  whether  it  Brandt*s  Ilistory  of  Reformation  in  Lov 
w«ra  made  from  the  original  languages  Countries,  vol.  i.  p.  128. 
or  Crom  Om  Vulgate.    lUbrew  and  even 


96  .  EDWARD  VI.  Chap.  II 

and  though  the  catholic  party  did  not  fail  to  tiy  the  same 
means  of  influence,  they  had  both  less  liberty  to  write  as 
they  pleased,  and  fewer  readers  than  their  antagonists.^ 

In  this  feverish  state  of  the  public  mind  on  the  most  inter- 
its  tab-  Gsting  subject  ensued  the  death  of  Henry  VIII., 
lishment  who  had  cxcitcd  and  kept  it  up.  More  than  once, 
Edward.  during  the  latter  part  of  his  capricious  reign,  the 
popish  party,  headed  by  Norfolk  and  Gardiner,  had 
gained  an  ascendant,  and  several  persons  had  been  burned 
for  denying  transubstantiation.  But  at  the  moment  of  his 
decease  Norfolk  was  a  prisoner  attainted  of  treason,  Gardi- 
ner in  disgrace,  and  the  favor  of  Cranmer  at  its  height.  It 
is  said  that  Henry  had  meditated  some  further  changes  in 
religion.  Of  his  executors,  the  greater  part,  as  their  subse- 
quent conduct  evinces,  were  nearly  indifferent  to  the  two 
systems,  except  so  far  as  more  might  be  gained  by  innova- 
tion. But  Somerset,  the  now* protector,  appears  to  have  in- 
clined sincerely  towards  the  Reformation,  though  not  wholly 
uninfluenced  by  similar  motives.  His  authority  readily 
overcame  all  opposition  in  the  council;  and  it  was  soon 
perceived  that  Edward,  whose  singulai'  precocity  gave  bis 
opinions  in  childhood  an  importance  not  wholly  ridiculous,  had 
imbibed  a  steady  and  ardent  attachment  to  the  new  religion, 
which  probably,  had  he  lived  longer,  would  have  led  him 
both  to  diverge  farther  from  what  he  thought  an  idolatrous 
superstition,  and  to  have  treated  its  adherents  with  severity.^ 
Under  his  reign,  accordingly,  a  series  of  alterations  in  the 

1  ["  In  place  of  the  ancient  reverence  a  royal  plant  of  such  natural  vigor ;  and 

which  was  entertained  for  the  pope  and  his  letters  to  his  young  friend  liamaby 

the  Komish  chair,  there  was  not  a  mas-  Fitzpatrick,  publii«hed  by  II.  Walpole  in 

querade  or  other  pastime  in  which  some  1774,  are  quite  unlike  the  style  of  a  boy. 

one  was  not  to  be  reeix  going  about  in  One  could  wish  this  journal  not  to  be 

the  dress  of  a  pope  or  cardinal.     Even  genuine;   for  the  manner  in  which  he 

the  womcD  jested  incessantly  at  the  pope  speaks  of  both  his  uncles'  executions  does 

and  his  servants,  and  thought  they  could  not  show  a  good  heart.    Unfortunately, 

do  no  greater  disgrace  to  any  man  than  however,  there  is  a  letter  extant  of  the 

by  calling  him    priest  of  the  pope,  or  king    to    Fitzpatrick,   which    must   be 

papist."     Extract  from  an  anonymous  genuine,  and  is  in  the  same  strain.    He 

French  MS.  by  a  person  ret^idcnt  at  the  treated  his  sister  Mary  harshly  about 

English  court,  about  1540,  in  Raumer's  herreligion,  and  had,  I  suspect,  too  much 

History  of  16th  and  17th  centuries  iUus-  Tudor  blood  in  his  veins.    It  is  certain 

trated,  vol.  ii.  p.  66.    1845.1  that  he  was  a  very  extraordinary  boy,  or, 

*  I  can  hardly  avoid  doubting  wltether  as  Cardan  calls  him.  monstriflcus  puel- 

Edward  VI. 's  Journal,  published  in  the  Ins ;  and  the  reluctance  with  which  he 

Kcond  volume  of  Burnet,  be  altogether  yielded,  on  the  solicitations  of  Cranmer, 

his  own;  because  it  is  strange  for  a  boy  to   sign   the  warrant  for  burning  Joan 

of  ten  years  old  to  write  with  the  precise  Boucher,  is  as  much   to  his  honor  as 

brevity  of  a  man  of  business.    Yet  it  is  it  Is  against  the  archbishop's.     [But 

hard  to  say  how  fax  an  intercourse  with  p.  106.] 
able  men  on  SArious  suhiects  may  fore* 
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tenets  and  homilies  of  the  English  church  were  made,  the 
principal  of  which  I  shall  point  out,  without  following  a 
chronological  order,  or  adverting  to  such  matters  of  contro- 
versy as  did  not  produce  a  sensible  effect  on  the  people. 

I.  It  was  obviously  among  the  first  steps  required  in  order 
to  introduce  a  mode  of  reliffion  at  once  more  rea- 
Bonable  and  more  earnest  than  the  former,  that  the  the  cWef 
public  services  of  the  church  should  be  expressed  V^^^^  **' 

in  the  mother  tongue  of  the  congregation.  The  between 
Latin  ritual  had  been  unchanged  ever  since  the  ^5^^^ 
age  when  it  was  vernacular ;  partly  through  a 
sluggish  dislike  of  innovation,  but  partly  also  because  tlie 
mysteriousness  of  an  unknown  dialect  served  to  impose  on 
the  vulgar,  and  to  throw  an  air  of  wisdom  around  the  priest- 
hood. Yet  what  was  thus  concealed  would  have  borne  the 
light  Our  own  liturgy,  so  justly  celebrated  for  its  piety, 
elevation,  and  simplicity,  is  in  great  measure  a  translation 
from  the  catholic  services,  or  more  properly  from  those 
which  had  been  handed  down  from  a  more  primitive  age ; 
those  portions,  of  course,  being  omitted  which  had  relation 
to  different  principles  of  worship.  In  the  second  year  of 
Edward's  reign,  the  reformation  of  the  public  service  was 
accomplished,  and  an  English  liturgy  compiled,  not  essential- 
ly different  from  that  in  present  use.^ 

II.  No  part  of  exterior  religion  was  more  prominent  or 
more  offensive  to  those  who  had  imbibed  a  protestant  spirit 
than  the  worship,  or  at  least  veneration,  of  images,  which  in 
remote  and  barbarous  ages  had  given  excessive  scandal  both 
in  the  Greek  and  Latin  churches,  though  long  fully  estab- 
lished in  the  practice  of  each.  The  populace  in  towns  where 
the  reformed  tenets  prevailed  began  to  pull  them  down  in 
tlie  very  first  days  of  Edward's  reign ;  and  after  a  little  pre- 
tence at  distinguishing  those  which  had  not  been  abused, 
orders  were  given  that  all  images  should  be  taken  away  from 
churches.  It  was,  perhaps,  necessary  thus  to  hinder  the 
zealous  protestants  from  abating  them  as  nuisances,  which 
had  already  caused  several  disturbances.*     But  this  order 

1  Tbe  Utany  had  been  translated  into  book.    Strype's  Annals,  li.  39 ;  Holling- 

English  In  1542.    Barnet,  i.  8Sl;  Collier,  shed,  iii.  921.  (4to.  edition.) 

Ill ;   where   it  may  be  read,  not  much  *  *'  It  was  obsenred,"  says  Strype,  ii.  79, 

differing  from  that  now  in  use.     It  was  *'  that  where  images  were  left  there  waa 

always  held  out  by  our  church,  when  the  most  contest,  and  most  peace  where  they 

object  was  conciliation,  that  the  liturgy  were  all  sheer  pulled  down,  as  they  were 

was  eMentially  the  same  with  the  mass-  in  some  places." 

VOL.  1.  —  o.  "^ 
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was  executed  with  a  rigor  which  lovers  of  art  and  antiquity 
have  long  deplored.  Our  churches  bear  witness  to  the  dev- 
astation committed  in  the  wantonness  of  triumphant  reform 
by  defacing  statues  and  crosses  on  the  exterior  of  buildings 
intended  for  worship,  or  windows  and  monuments  within. 
Missals  and  other  books  dedicated  to  superstition  perished  in 
the  same  manner.  Altars  were  taken  down,  and  a  great 
variety  of  ceremonies  abrogated,  such  as  the  use  of  incense, 
tapers,  and  holy  water ;  and  though  more  of  these  wfere  re- 
tained than  eager  innovators  could  approve,  the  whole  sur- 
face of  religious  ordinances,  all  that  is  palpable  to  common 
minds,  underwent  a  surprising  transformation. 

III.  But  this  change  in  ceremonial  observances  and  out- 
ward show  was  trifling  when  compared  to  that  in  the  objects 
of  worship,  and  in  the  purposes  for  which  they  were  ad- 
dressed. Those  who  have  visited  some  catholic  temples, 
and  attended  to  the  current  language  of  devotion,  must  have 
perceived,  what  the  writings  of  apologists  or  decrees  of  coun- 
cils will  never  enable  them  to  discover,  that  the  saints,  but 
more  especially  the  Virgin,  are  almost  exclusively  the  popu- 
lar deities  of  that  religion.  All  this  polytheism  was  swept 
away  by  the  reformers ;  and  in  this  may  be  deemed  to  con- 
sist the  most  specific  difference  of  the  two  systems.  Nor  did 
they  spare  the  belief  in  purgatory,  that  unknown  land  which 
the  hierarchy  swayed  with  so  absolute  a  rule,  and  to  which 
the  earth  had  been  rendered  a  tributary  province.  Yet  in 
the  first  liturgy  put  forth  under  Edward  the  prayers  for  de- 
parted souls  were  retained;  whether  out  of  respect  to  the 
prejudices  of  the  people  or  to  the  immemorial  antiquity  of 
the  practice.  But  such  prayers,  if  not  necessarily  implying 
the  doctrine  of  purgatory  (which  yet  in  the  main  they  ap- 
pear to  do),  are  at  least  so  closely  connected  with  it  that 
the  belief  could  never  be  eradicated  while  they  remained. 
Hence,  in  the  revision  of  the  liturgy,  four  years  afterwai'ds, 
they  were  laid  aside ;  ^  and  several  other  changes  made,  to 
eradicate  the  vestiges  of  the  ancient  superstition. 

IV.  Auricular  confession,  as  commonly  called,  or  the  pri 

1  Collier,  p.  257,  enters  into  a  yindi-  which  the  refonnew  set  up  exclusiTel^ 

cation  of  the  practice,  which  appears  to  of  all  tradition,  it  contradicted  the  doc 

have  prevailed  in  the  church  from  the  trine    of    justification    by  mere    faith 

fiecond    century.      It  was    defended  in  in   the  strict  sense    which   they  affixed 

general  by  the  nonjurors  and  the  whole  to  that  tepet.      See    preamble    of    th« 

school  of  Andrews.     Hut,  independently  act  for  dissolution  of  chantries,  1  Edw. 

of  it*  wanting  the  authority  of  Scripture,  6,  c.  14. 
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vate  and  special  confession  of  sins  to  a  priest  for  the  purpose 
of  obtaining  his  absolution,  an  imperative  duty  in  the  church 
of  Rome,  and  preserved  as  such  in  the  statute  of  the  six  ar- 
ticles, and  in  the  religious  codes  published  by  Henry  VIII., 
was  left  to  each  man's  discretion  in  the  new  order;  a  judi- 
cious temperam'jnt,  which  the  reformers  would  have  done 
well  to  adopt  in  some  other  points.  And  thus,  while  it  has 
never  been  condemned  in  our  church,  it  went  without  dispute 
into  complete  neglect.  Those  who  desire  to  augment  the  in- 
fluence of  the  clergy  regret,  of  coui'se,  its  discontinuance; 
and  some  may  conceive  that  it  would  serve  either  for  whole- 
some restraint  or  useful  admonition.  It  is  very  difficult,  or, 
perhaps,  beyond  the  reach  of  any  human  being,  to  determine 
absolutely  how  far  these  benefits,  which  cannot  be  reasonably 
denied  to  result  in  some  instances  from  the  rite  of  confession, 
outweigh  the  mischiefs  connected  with  it.  There  seems  to  be 
something  in  the  Roman  catholic  discipline  (and  I  know 
nothing  else  so  likely)  which  keeps  the  balance,  as  it  were  of 
mond  influence  pretty  even  between  the  two  religions,  and 
compensates  for  the  ignorance  and  superstition  which  the  el- 
der preserves ;  for  I  am  not  sure  that  the  protestant  system 
in  the  present  age  has  any  very  sensible  advantage  in  this 
respect ;  or  that  in  countries  where  the  comparison  can  fairly 
be  made,  as  in  Germany  or  Switzerland,  there  is  more  hon- 
esty in  one  sex,  or  more  chastity  in  the  other,  when  they  be- 
long to  the  reformed  churches.  Yet,  on  the  other  hand,  the 
practice  of  confession  is  at  the  best  of  very  doubtful  utility, 
when  considered  in  its  full  extent  and  general  bearings.  The 
ordinary  confessor,  listening  mechanicaBy  to  hundreds  of  pen- 
itents, can  hardly  preserve  much  authority  over  most  of 
them.  But  in  proportion  as  his  attention  is  directed  to  the 
secrets  of  conscience,  his  influence  may  become  dangerous; 
men  grow  accustomed  to  the  control  of  one  perhaps  more  fee- 
bh  and  guilty  than  themselves,  but  over  whose  frailties  they 
exercise  no  reciprocal  command ;  and,  if  the  confessors  of 
kings  have  been  sometimes  terrible  to  nations,  their  ascen- 
dency is  probably  not  less  mischievous,  in  proportion  to  its 
extent,  within  the  sphere  of  domestic  life.  In  a  political  light, 
and  with  the  object  of  lessening  the  weight  of  the  ecclesiasti- 
cal order  in  temporal  affairs,  there  cannot  be  the  least  hesi- 
tation as  to  the  expediency  of  discontinuing  the  usage.^ 

1  Collier,  p.  248,  descants,  in  the  true  spirit  of  a  liigh  chorchman,  on  the  tm- 
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V.  It  has  very  rarely  been  the  custom  of  theologians  to 
measure  the  importance  of  orthodox  opinions  by  their  effect 
on  the  lives  and  hearts  of  those  who  adopt  them ;  nor  was 
this  predilection  for  speculative  above  practical  doctrines 
ever  more  evident  than  in  the  leading  controversy  of  the 
sixteenth  century,  that  respecting  the  Lord's  Supper.  No 
errors  on  this  point  could  have  had  any  influence  on  men's 
moral  conduct,  nor  indeed  much  on  the  general  nature  of 
their  faith ;  yet  it  was  selected  as  the  test  of  heresy ;  and 
most,  if  not  all,  of  those  who  suffered  death  upon  that  charge, 
whether  in  England  or  on  the  Continent,  were  convicted  of 
denying  the  corporal  presence,  in  the  sense  of  the  Roman 
church.  It  had  been  well  if  the  reformers  had  learned,  by 
abhorring  her  persecution,  not  to  practise  it  in  a  somewhat 
less  degree  upon  each  other;  or,  by  exposing  the  absurdities 
of  transubstantiation,  not  to  contend  for  equal  nonsense  of 
their  own.  Four  principal  theories,  to  say  nothing  of  sub- 
ordinate varieties,  divided  Europe  at  the  accession  of  Edward 
VI.  about  the  sacrament  of  the  Eucharist.  The  church  of 
Rome  would  not  depart  a  single  letter  from  transubstantiation, 
or  the  change  at  the  moment  of  consecration  of  the  sub- 
stances of  bread  and  wine  into  those  of  Christ's  body  and 
blood ;  the  accidents,  in  school  language,  or  sensible  qualities 
of  the  former  remaining,  or  becoming  inherent  in  the  new 
substance.  This  doctrine  does  not,  as  vulgarly  supposed,  con- 
tradict the  evidence  of  our  senses ;  since  our  senses  can 
report  nothing  as  to  the  unknown  being,  which  the  school- 
men denominated  substance,  and  which  alone  was  the  subject 
of  this  conversion.  But  metaphysicians  of  later  ages  might 
inquire  whether  material  substances,  abstractedly  considered, 
exist  at  all,  or,  if  they  exist,  whether  they  can  have  any 
specific  distinction  except  their  sensible  qualities.  This, 
perhaps,  did  not  suggest  itself  in  the  sixteenth  century  ;  but 
it  was  strongly  objected  that  the  simultaneous  existence  of  a 
body  in  many  places,  which  the  Romish  doctrine  implied, 
was  inconceivable,  and  even  contradictory.  Luther,  partly, 
as  it  seems,  out  of  his  determination  to  multiply  differences 
with  the  church,  invented  a  theory  somewhat  different, 
usually  called  consubstantiation,  which  was  adopted  in  the 
confession  of  Augsburg,  and  to  which,  at  least  down  to  the 

portance  of  confession.    This  also,  as  is    his  party  disagreed  with  the  generality  of 
well  known,  is  one  of  the  points  on  which    protestantp 
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middle  of  the  eighteenth  century,  the  divines  of  that  com- 
munion were  much  attached.  They  imagined  the  two  sub- 
stances to  be  united  in  the  sacramental  elements,  so  that  the^^ 
might  be  termed  bread  and  wine,  or  the  body  and  blood, 
with  equal  propriety.^  But  it  must  be  obvious  that  there  is 
little  more  than  a  metaphysical  distinction  between  this  doc- 
trine and  that  of  Rome ;  though,  when  it  suited  the  Luther- 
ans to  magnify  rather  than  dissemble  their  deviations  fronr 
the  mother  church,  it  was  raised  into  an  important  difference 
A  simpler  and  more  rational  explication  occurred  to  Zwingle 
JEmd  CEcolampadius,  from  whom  the  Helvetian  protestants 
imbibed  their  faith.  Rejecting  every  notion  of  a  real  pres- 
ence, and  divesting  the  institution  of  all  its  mystery,  they 
saw  only  figurative  symbols  in  the  elements  which  Christ 
had  appointed  as  a  commemoration  of.  his  death.  But  this 
novel  opinion  excited  as  much  indignation  in  Luther  as  in 
the  Romanists.  It  was  indeed  a  rock  on  which  the  Reforma- 
tion was  nearly  shipwrecked ;  since  the  violent  contests  which 
it  occasioned,  and  the  narrow  intolerance  which  one  side  at 
least  displayed  throughout  the  controversy,  not  only  weak- 
ened on  several  occasions  the  temporal  power  of  the  protes- 
tant  churches,  but  disgusted  many  of  those  who  might  have 
inclined  towards  espousing  their  sentiments.  Besides  these 
three  hypotheses,  a  fourth  was  promulgated  by  Martin  Bucer 
of  StrasbuFg,  a  man  of  much  acuteness,  but  prone  to  meta- 
physical subtilty,  and  not,  it  is  said,  of  a  very  ingenuous 
character.^  Bucer,  as  I  apprehend,  though  his  expressions 
are  unusually  confused,  did  not  acknowledge  a  local  presence 
of  Christ's  body  and  blood  in  the  elements  after  consecra- 
tion —  so  far  concurring  with  the  Helvetians ;  while  he  con- 
tended that  they  were  really,  and  without  figure,  received  by 
the  worthy  communicant  through  faith,  so  as  to  preserve  the 
belief  of  a  mysterious   union,  and  of  what  was  sometimes 

1  Nostra  sententia  est,  says  Lather,  Martyr  was  of  another  jndsment,  and 

apud  Burnet,  111,  Appendix,  194,  corpus  affected  to  speak  of  the  sacrament  with 

ita  cum  pane,  seu  in  pane  esse,  ut  revera  all  plainness  and  perspicuity."    Strype, 

eum  pane  manducetur,  et  quemcunque  ii.  121.    The  truth  is^  that  there  were 

motnm  vel  actionem  panis  habet,  eundem  but  two  6pinion8  at  bottom  as  to  this 

•t  corpus  Christ!.  main  point  of  the  controTersy;  nor  in 

s  *^  Bucer  thought,  that  for  ayoiding  the  nature  of  things  was  it  passible  that 
contention,  and  for  maintaining  peace  there  should  be  more;  for  what  can  be 
and  quietness  in  the  church,  somewhat  predicated  concerning  a  body,  in  its  re- 
more  ambiguous  words  should  be  used,  lation  to  a  given  space,  but  presence  and 
that  might  have  a  respect  to  both  per-  absence? 
•nasions  concerning  the  presence.    But 
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called  a  real  presence*  Bucer  himself  came  to  England 
early  in  the  reign  of  Edward,  and  had  a  considerable  share 
in  advising  the  measures  of  reformation.  But  Peter  Mar- 
tyr, a  disciple  of  the  Swiss  school,  had  also  no  small  in- 
fluence. In  the  forty-two  articles  set  forth  by  authority,  the 
real  or  corporal  presence,  using  these  words  as  synonymous, 
is  explicitly  denied.  This  clause  was  omitted  on  the  re- 
vision of  the  articles  under  Elizabeth.* 

VI.  These  various  innovations  were  exceedingly  inimical 
to  the  influence  and  interests  of  the  priesthood.  But  that 
order  obtained  a  sort  of  compensation  in  being  released  from 
its  obligation  to  celibacy.  This  obligation,  though  unwar- 
ranted by  Scripture,  rested  on  a  most  ancient  and  universal 
rule  of  discipline ;  for  though  the  Greek  and  Eastern 
churches  have  alwaj^  permitted  the  ordination  of  married 
persons,  yet  they  do  not  allow  those  already  ordained  to  take 
wives.  No  very  good  reason,  however,  could  be  given  for 
this  distinction ;  and  the  constrained  celibacy  of  the  Latin 
clergy  had  given  rise  to  mischiefs,  of  which  their  general 
practice  of  retaining  concubines  might  be  reckoned  among 
the  smallest.^  The  Grerman  protestants  soon  rejected  this 
burden,  and  encouraged  regular  as  well  as  secular  priests  to 
marry.  Cranraer  had  himself  taken  a  wife  in  Germany, 
whom  Henry's  law  of  the  six  articles,  one  of  which  made 
the  marriage  of  priests  felony,  compelled  him  to  send  aAvay. 
In  the  reign  of  Edward  this  was  justly  reckoned  an  indis- 
pensable part  of  the  new  Reformation.  But  the  bill  for  that 
purpose  passed  the  lords  with  some  little  difficulty,  nine 
bisliops  and  four  peers  dissenting;  and  its  preamble  cast  such 
an  imputation  on  the  practice  it  allowed,  treating  the  mar- 
riage of  priests  as  ignominious  and  a  tolerated  evil,  that 
another  act  was  thought  necessary  a  few  years  afterwards, 
when  the  Reformation  was  better  established,  to  vindicate 
this  right  of  the  protestant  church.3  A  great  number  of  the 
clergy  availed  themselves  of  their  liberty  ;  which  may  prob- 
ably have  had  as  extensive  an  effect  in  conciliating  the  cccle- 

1  Burnet,  ii.  105,  App.  216;  Strype,  ii.  2S2.    But  I  do  not  clearly  understand 

121,208;  Collier,  &c.    The  CalviniKts  cer*  in  what  the  distinction  could  have  con- 

tainly  did  not  own  a  local  presence  in  siiited ;  for  it  seems  unlikely  that  mar* 

the  elements.  riages  of  priests  were  eyer  solemnized  at 

^  It  appears  to  have  been  common  for  so  late  a  period;  or  if  they   were,   they 

the  clergy,  by  license  from  their  bishops,  were  invalid. 

to  retain  concubines,  who  were,  Collier  >  Stat.  2  &  3  Edw.  6.  c.  21;  5  &  6 

Bays,  for  the  most  part  their  \Tives,  p  Rdw.  6,  c.  12 ;  Burnet,  S9. 
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siastical  profession,  as  the  suppression  of  monasteries  had  iu 
rendering  the  gentry  favorable  to  the  new  order  of  religion. 
But  great  as  was  the  number  of  those  whom  conviction 
or  self-interest  enlisted  under  the  protestant  ban-  opposition 
ner,  it  appears  plain  that  the  Reformation  moved  "U^^^^f^ 
on  with  too  precipitate  a  step  for  the  majority,  the  nation. 
Tlie  new  doctrines  prevailed  in  London,  in  many  large  towns, 
and  in  the  eastern  counties.     But  in  the  north  and  west  of 
England   the   body   of  the   people  were   strictly  catholics. 
The  clerjiy,  though  not  very  scrupulous  about  conforming  to 
the  innovations,  were  generally  averse  to  most  of  them.^ 
And,  in  spite  of  the  church  lands,  I  imagine  that  most  of  the 
nobility,  if  not  the  gentry,  inclined  to  the  same  persuasion; 
not  a  few  peers  having  sometimes  dissented  from  the  bills 
passed  on  the  subject  of  religion  in  this  reign,  while  no  sort 
of  disagreement  appears  in  the  upper  house  during  that  of 
Mary.     In  the  western  insurrection  of  1549,  which  partly 
originated  in  the  alleged  grievance  of  enclosures,  many  of 
the  demands  made  by  the  rebels  go  to  the  entire  reestablish- 
ment  of  popery.     Those  of  the  Norfolk  insurgents,  in  the 
same  year,  wliose  political  complaints  were  the  same,  do  not, 
as  far  as  I  perceive,  show  any  such  tendency.     But  an  his- 
torian, whose  bias  was  certainly  not  unfavorable  to  protes- 
tantism, confesses  that  all  endeavors  were  too  weak  to  over- 
come the  aversion  of  the  people  towards  Reformation,  and 
even  intimates  that  German  troops  were  sent  for  from  Calais 
on  account  of  the  bigotry  with  which  the   bulk  of  the  nation 
adhered  to  the  old  superstition.^     This  is  somewhat  au  hu- 
miliating admission,  that  the  protestant  faith  was  imposed 
upon  our  ancestors  by  a  foreign  army.     And  as  the  reform- 
ers, though  still    the    fewer,  were  undeniably  a  great  and 
increasing  party,  it  may   be   natural  to  inquire  whether  a 

1  2  Strype,  53.    Latimer  pressed  the  men  make  outwardly  to  please  them  in 

necofwity  of  expelling  these  temporising  whom    they    see    the    power    resteth." 

conlbrmists,  —  ''out   with  them  all!     I  Strype.  ii.;  Appendix,  U.  II.    Thiit  seems 

req'iiro  it  in  God's  behalf;  make  them  rather  to  refer  to  the  upper  claases  than 

<7iM»i//ami,  all  the  pack  of  them."    Id.  to  the  whole  people.    But  at  auy  rate  it 

204  ;  2  Burnet.  143.  was  an  exaj^cgeration  of  the  fact,  the  prot- 

*  Purnet,  iii.  190,196.     "The  use  of  efftants  being  certainly  in  a  much  greater 

the  old  religion.''  says  Paget,  In  remon-  proportion.     Paget  was  the  adviser  of  the 

Btrating  with  Somerset  on  his  rough  treat-  scheme  of  sending  for  German  troops  in 

ment  of  some  of  the  gentry  nnd  partiality  1549,   which,  however,  was  in   order   to 

to  ihe  commons, ''  is  forbidden  by  a  law,  quell  a  seditious  spirit  in  the  nation,  not 

and  the  use  of  the  new  is  not  yet  printed  by  any  moans  wh'^Uy  founded  upon  re> 

in  the  stomachs  of  eleven  out  of  twelve  ligious  grounds.    Strype,  xi.  169 
parts  of  tho  realm,  whatever  countenance 
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regard  to  policy  as  well  as  equitable  considerations  should 
not  have  repressed  stiU  more,  as  it  did  in  some  measure,  the 
zeal  of  Cranmer  and  Somerset  ?  It  might  be  asked  whether 
in  the  acknowledged  coexistence  of  two  religions,  some  pref- 
erence were  not  fairly  claimed  for  the  creed  which  all  had 
once  held,  and  which  the  greater  part  yet  retained ;  whether 
it  were  becoming  that  the  councillors  of  an  infant  king  should 
use  such  violence  in  breaking  up  the  ecclesiastical  constitu- 
tion ;  whether  it  were  to  be  expected  that  a  free-spirited 
people  should  see  their  consciences  thus  transferred  by  proc- 
lamation, and  all  that  they  had  learned  to  venerate  not  only 
torn  away  from  them,  but  exposed  to  what  they  must  reckon 
blasphemous  contumely  and  profanation  ?  The  demolition 
of  shrines  and  images,  far  unlike  the  speculative  disputes  of 
theologians,  was  an  overt  insult  on  every  catholic  heart. 
Still  more  were  they  exasperated  at  the  ribaldry  which  vul- 
gar protestants  uttered  against  their  most  sacred  mystery. 
It  was  found  necessary  in  the  very  first  act  of  the  first  prot- 
estant  parliament  to  denounce  penalties  against  such  as  spoke 
irreverently  of  the  sacrament,  an  indecency  not  unusual  with 
those  who  held  the  Zwinglian  opiition  in  that  age  of  coarse 
pleasantry  and  unmixed  invective.^  Nor  could  the  people 
repose  much  confidence  in  the  judgment  and  sincerity  of 
their  governors,  whom  they  had  seen  submitting  without  out- 
ward repugnance  to  Henry's  various  schemes  of  religion,  and 
whom  they  saw  every  day  enriching  themselves  with  the 
plunder  of  the  church  they  affected  to  reform.  There  was  a 
sort  of  endowed  colleges  or  fraternities,  called  chantries,  con- 
sisting of  secular  priests,  whose  duty  was  to  say  daily  masses 
for  the  founders.  These  were  abolished  and  given  to  the 
king  by  acts  of  parliament  in  the  last  year  of  Henry  and 
the  first  of  Edward.  It  was  intimated  in  the  preamble  of 
the  latter  statute  that  their  revenues  should  be  converted  to 
the  erection  of  schools,  the  augmentation  of  the  universities, 
and  the  sustenance  of  the  indigent.^  But  this  was  entirely 
neglected,  and  the  estates  fell  into  the  hands  of  the  courtiers. 
Nor  did  they  content  themselves  with  this  escheated  wealth 
of  the  church.     Almost  every  bishopric  was  spoiled  by  their 

1  2  Edw.  6,  c.  1 ;  Strype,  xl.  81.  would  be  paid  to  its  intention,    In  the 

«  87  H.  8,  c.  2 ;  1  Edw.  6.  c.  14  ;  Strype,  latter  part  of  the  young  king's  reign,  as 

U.  63 ;  Burnet,  &c.     Craumer,  aa  well  as  he  became  more  capable  of  exerting  hit 

the   catholic  bishops,  prote«ted  against  own  power,  he  endowed,  as  is  well  known- 

this  act,  well  knowing  how  little  regard  several  excellent  foundations. 
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ravenous  power  in  this  reign,  either  through  mere  aliena- 
tions, or  long  leases,  or  unequal  exchanges.  Exeter  and 
Llandaff,  from  being  among  the  richest  sees,  fell  into  the 
class  of  the  poorest.  Lichfield  lost  the  chief  part  of  its 
lands  to  raise  an  estate  for  lord  Paget.  London,  Winchester, 
and  even  Canterbury,  suffered  considerably.  The  duke  of 
Somerset  was  much  beloved;  yet  he  had  given  no  unjust 
offence  by  pulling  dpwn  some  churches  in  order  to  erect 
Somerset  House  with  the  materials.  He  had  even  projected 
the  demolition  of  Westminster  Abbey,  but  the  chapter 
averted  this  outrageous  piece  of  rapacity,  sufiicient  of  itself 
to  characterize  that  age,  by  the  usual  method,  a  grant  of  some 
of  theii  estates.^ 

Tolerance  in  religion,  it  is  well  known,  so  unanimously 
admitted  (at  least  verbally)  even  by  theologians  in  the  pres- 
ent century,  was  seldom  considered  as  practicable,  much  less 
as  a  matter  of  right,  during  the  period  of  the  Reformation. 
The  difference  in  this  respect  between  the  catholics  and  prot- 
estants  was  only  in  degree,  and  in  degree  there  was  much 
less  difference  than  we  are  apt  to  believe.  Persecution  is 
the  deadly  original  sin  of  the  reformed  churches ;  that  which 
cools  every  honest  man's  zeal  for  their  cause  in  proportion 
as  his  reading  becomes  more  extensive.  The  Lutheran 
princes  and  cities  in  Germany  constantly  refused  to  tolerate 
the  use  of  the  mass  as  an  idolatrous  service  ;^  and  this  name 
of  idolatry,  though  adopted  in  retaliation  for  that  of  heresy, 

1  Strype,  Burnet.  Collier,  paafdm  ;  Har-  regulars.    Burnet,  iii.  141.    Butthegrou 

mer's  specimens,  100.    Sir  Philip  Hobby,  selfiahnera  of  the  great  men  in  Edward-s 

our  mini8ter  in  Germany,  writes  to  the  reign  juntly  made  him  anxious  to  save 

protector,  in  IMS,  that  the  foreign  prot>  what  he  could  for  the  church,  that  seemed 

estants  thought  our  bishops  too  rich,  and  on  the  brinlc  of  absolute  ruin.    Collier 

adyises  him  to  reduce  them  to  a  compe-  mentions  a  characteristic  circumstauce 

tent  liTing ;  he  particularly  recommends  So  great  a  quantity  of  church  plate  had 

his  taking  away  all  the  prebends  in  Kng<  been    stolen,   that   a    commii«ion    was 

land.    Strype,  88.    These  counsels,  and  appointed  to  inquire  into  the  fitcta  and 

the  acts  which  they  prompted,  disgust  us,  compel  its  restitution.    Instead  of  this, 

frova  tly>  spirit  of  rapacity  they  breathe,  the  commissioners  found  more  left  than 

Yet  it  Liight  be  urg^,  with  some  force,  they  thought  rufflcient,  and  seized  tho 

that  the  enormous  wealth  of  the  superior  greater  part  to  the  king's  use. 

ecclesiastics  had  been  the  main  cause  of  *  They  declared  in  the  Ikmous  pro- 

those  corruptions  which  it  was  sought  to  testation  of  Spire,  which  gaye  them  the 

cast  away,  and  that  most  of  the  digni*  name  of  protestants,  that  their  preachers 

taries  were  yery  arerse  to  the  new  re-  haying  confuted  the  mass  by  passages  in 

ligion.    £yen  Cranmer  had  written  some  Scripture,  they  could  not  permit  tlieir 

years  before  to  Cromwell,  deprecating  the  subjects  to  go  thither  ;  since  it  would 

establishment  of  any  pn*bends  out  of  the  afford  a  bad  example  to  suffer  two  sorts 

conventual  estates,  and  speaking  of  the  of  service,  directly  opposite  to  each  other, 

eoll^;iate  clergy  as  an  idle,  ignorant,  and  in  their  churches.    Schmidt,  Uist  det 

gormandizing  race,  who  might,  without  Allomands,  yi.  894,  yii.  24. 
uiy  harm,  be  extinguished  along  with  the 
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answered  the  same  end  as  the  other,  of  exciting  animosity 
and  iincharitableness.  The  Roman  worship  was  equally  pro- 
scribed in  England.  Many  persons  were  sent  to  prison  lor 
hearing  mass,  and  similar  offences.^  The  princess  Mary  sup- 
plicated in  vain  to  have  the  exercise  of  her  own  religion  at 
home,  and  Charles  V.  several  times  interceded  in  her  behalf* 
but  though  Cranmer  and  Ridley,  as  well  as  the  council, 
would  have  consented  to  this  indulgence,  the  young  king, 
whose  education  had  unhappily  infused  a  good  deal  of  big- 
otry into  his  mind,  could  not  be  prevailed  upon  to  connive  at 
such  idolatry.^  Yet  in  one  memorable  instance  he  had 
shown  a  milder  spirit,  struggling  against  Cranmer  to  save  a 
faniitical  woman  from  the  punishment  of  heresy."  This  is  a 
stain  upon  Cranmer's  memory  which  nothing  but  his  own 
death  could  have  lightened.  In  men  hardly  escaped  from  a 
similar  peril,  in  men  who  had  nothing  to  plead  but  the  right 
of  private  judgment,  in  men  who  had  defied  the  prescriptive 
authority  of  past  ages  and  of  established  power,  the  crime 
of  persecution  assumes  a  far  deeper  hue,  and  is  capable  of 
far  less  extenuation,  than  in  a  Roman  inquisitor.  Thus  the 
death  of  Servetus  has  weighed  down  the  name  and  memory 
of  Calvin.  And  though  Cranmer  was  incapable  of  the  ran- 
corous malignity  of  the  Genevan  lawgiver,  yet  I  regret  to 
say  that  there  is  a  peculiar  circumstance  of  aggravation  in 
his  pursuing  to  death  this  woman,  Joan  Boucher,  and  a 
Dutchman  that  had  been  convicted  of  Arianism.  It  is  said 
that  he  had  been  accessory  in  the  preceding  reign  to  the  con- 
demnation of  Lambert,  and  perhaps  some  others,  for  opinions 

1  Stit.  2  &  8  Edvr.  6,  e.  1;   Strype^s  correspondent,  that  Mr.  Bruce,   in  his 

Cranmer,  p.  233.  edition    of    Roger    Hutchinson's   work? 

s  Hurnet,  192.    Somerset  bad  always  (Parker  Society,  1842,  preface,  P- 8)<  ^^ 

allowed    her    to    exercise    her   religion,  given  strong  reasons  for  quei^tuniug  ^his 

though  cenHured  for  thin  by    Warwick,  remonstrance  of  Edward  with  Cranmer, 

who  died  himself  a  pipist,  but  had  pre-  which  rests  originally  ou  no  authority 

tended  to  fall  in  with  the  young  king's  but  that  of  Fox.    In  some  of  iU  circum- 

pn^udlces.     Her  ill  treatment  was  subse-  stances  the  story  told  by  Fox  i;*  rertainlj 

quent  to  the  protector's  overthrow.     It  disproved  ;  but  it  is  not  impossible  that 

b  to  be  ob%rved  that,  in  her  father's  the  young  king  may  have  expressed  his 

liR*,  she  had  acknowledged  his  suprem-  reluctance  to  have  the  sentence  carried 

acy,  and  the    justice  of  her   mother's  into  execution,  though  his  signature  of 

divorce.    1  Strype,  285  ;  2  Burnet,  241  ;  the  warrant  was   not  required.     This, 

Lingard,  vi.  826.     It  was,  of  course,  by  however,   is  mere  conjecture  ;  and  per- 

Intimidation  ;  but  that  excuse  might  be  haps  it  may  be  better  that  the  whole 

Dia>]e  for   others.     Cranmer    is  said  to  anecdote   should   vanish   from    history 

Lave  pcr!«ua<led  Henry  not  to  put  her  to  This,  of  course,  mitigates  the  censure  on 

death,  which  wc  must  in  charity  hope  she  Cranmer  in    the  text    to  an  ludeflnite 

Aid  not  know.  degree.    1845.] 

*  [It  has  been  pointed  out  to  me  br  a 


fisfOBMJknoH.      RIDLEY  —  CRANMER  —  GARDINER.  107 

concerning  the  Lord's  Supper  which  he  had  himself  after- 
wards embraced.^  Such  an  evidence  of  the  fallibility  of 
human  judgment,  such  an  example  that  persecutions  for 
heresy,  how  conscientiously  soever  managed,  are  liable  to  end 
in  shedding  the  blood  of  those  who  maintain  truth,  should 
have  taught  him,  above  all  men,  a  scrupulous  repugnance  to 
can-y  into  effect  those  sanguinary  laws.  Compared  with 
these  executions  for  heresy,  the  imprisonment  and  depriva^ 
tion  of  Gardiner  and  Bonner  appear  but  measures  of  ordinary 
severity  towards  political  adversaries  under  the  pretext  of 
religion ;  yet  are  they  wholly  unjustifiable,  particularly  in  the 
former  instance ;  and  if  the  subsequent  retaliation  of  those 
bad  men  was  beyond  all  proportion  excessive,  we  should  re- 
member that  such  is  the  natural  consequence  of  tyrannical 
aggi'essions.* 

The  per^ion  most  conspicuous,  though  Ridley  was  perhaps 
the  most  leai-ned  divine,  in  moulding  the  faith  and 
discipline  of  the  English  church,  which  has  not 

1  When  JoaD  Boucher  wu  condemned,  Noailles,  he  fell   in  wiUi    the  Spanish 

she  said  to  her  judges,  *^  It  was  not  long  party  in  the  council,  and  even  suggested 

ago  8tnre  30U  burned  Anne  Askew  for  a  to    parliament  that  the  queen  should 

pioce  of  bread,  and  yet  came  yourseWea  hare  the  same  power  as  her  father  to 

soon  after  to  believe  and  profess  the  same  dispose  of  the  succession  by  will.    Am- 

doctrine  for  which  you  burned  her ;  and  bassades  de  Noailles,  iii.  153,  &c..   &c. 

now  you  will  needs  burn  me  for  a  piece  Yet,  according  to  Dr.  Lingard,  on   the 

of  flesh,  and  in  the  end  you  will  come  to  imperial     ambassador's     authority,    he 

believe   this  also,  when  you  have  read  saved    Eliabeth's    life  agaiust    all  the 

the  Scriptures  and  understand  them."  council.    The  article  Gardiner,  in  the 

Strype,  ii.  214.  Biographia  Britannica.  contaios  an  elab- 

3  Gardiner    had    some   virtues,    and  orate    and    partial    apology,    at    great 

entertained  sounder  notions  of  the  civil  .  length ;    and  the  historian  just  quoted 

constitution  of  England  than  his  adver-  has  of  course  said  all  he  could  in  favor 

saries.    In  a  letter  to  Sir  John  Godsalve,  of  one  who  labored   so  strenuously  for 

giving  hb)  reasons  for  refusing  compliance  the  extirpation  of  the  northern  heresy, 

with  the  injunctions  issued  by  the  coun-  But  he  was  certainly  not  an  honest  man, 

cil  to   the  ecclesiastical  visitors  (which,  and  had  been  active  in  Henry's  reign 

Burnet  says,  does  him  more  honor  than  against  his  real  opinions, 

anything  else  in  his  life),  he  dwells  on  the  Even  if  the  ill  treatment  of  Gardiner 

king's  wanting  power  to  command  any-  and  Bonner  by  Edward's  council  couil 

thing  contrary  to  common  law,  or  to  a  be  excused  (and  the  latter  by  his  rude- 

ftatutc,  and  brings  authorities  for  this,  ness  might  deserve  some  punishment). 

BumeC,  ii.    Append.  112.     S«e  also  Lin-  what  can  be  said  for  the  imprisonnieul 

gird.  vi.  887,  for  another  instance.    Nor  of  the  bishops  Heath  and  Day,  worthy 

was  this  r^^rd  to  the  constitution  dis-  and  moderate  men,  who  had  gone  a  great 

played  only  when  out  of  the  sunshine ;  way  with  the  Reformation,  but  objected 

for  in   the  next  reign    he  was  against  to  the  removal  of  attars,  an  innovation 

despotic  counsels,  of  which  an  instance  by    no    means    neoessarjr,   and   which 

has  been  given  in  the  last  chapter.    His  should  have  been  deferred  till  the  people 

conduct,    indeed,  with    respect    to   the  had  grown  ripe  for  further  change  ?    Mr. 

Spanish    connection    is   equivocal.     He  Soutbcy  says,   "  Gardiner  and  Bonner 

was  much  against  the  marriage  at  first,  were  deprived  of  their  sees,  and  impris- 

and  took  credit  to  himself  for  the  securi-  oned;   but  no  rigor  was  used  towards 

ties  exacted  in  the  treaty  with  Philip,  them.'*    Book  of   the   Church,  ii.  111. 

and  established  by  statute.    Burnet,  U.  Liberty  and  property  being  trifled ! 
967.    But  afterwards,  if  we  may  trust 
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been  very  materially  altered  since  his  time,  was  archbishoi. 
Cranmer.^  Few  men,  about  whose  conduct  there  is  so  little 
room  for  controversy  upon  facts,  have  been  represented  in 
more  opposite  lights.  We  know  the  favoring  colors  of  prot- 
estant  writers ;  but  turn  to  the  bitter  mvective  of  Bossuet, 
and  the  patriarch  of  our  reformed  church  stands  forth  as  the 
most  abandoned  of  time-serving  hypocrites.  No  political 
factions  affect  the  impartiality  of  men's  judgment  so  grossly 
or  so  permanently  as  religious  heats.  Doubtless,  if  we  should 
reverse  the  picture,  and  imagine  the  end  and  scope  of  Cran- 
mer's  labor  to  have  been  the  establishment  of  the  Roman 
catholic  reUgion  in  a  protestant  country,  the  estimate  formed 
of  his  behavior  would  be  somewhat  less  favorable  than  it  is 
at  present.  If,  casting  away  all  prejudice  on  either  side,  we 
weigh  the  character  of  this  prelate  in  an  equal  balance,  he 
will  appear  far  indeed  removed  from  the  turpitude  imputed 
to  hi ra  by  his  enemies,  yet  not  entitled  to  any  extraordinary 
veneration.  Tliough  it  is.  most  eminently  true  of  Cranmer, 
that  his  faults  were  always  the  effect  of  circumstances,  and 
not  of  intention,  yet  this  palliating  consideration  is  rather 
weakened  when  we  recollect  that  he  consented  to  place  him- 
self in  a  station  where  those  circumstances  occurred.  At 
the  time  of  Cranmer's  elevation  to  the  see  of  Canterbury, 
Henry,  though  on  the  point  of  separating  forever  from  Rome, 
had  not  absolutely  determined  upon  so  strong  a  measure; 
and  his  policy  required  that  the  new  archbishop  should  solicit 
the  usual  bulls  from  the  pope,  and  take  the  oath  of  canonical 
obedience  to  him.  Cranmer,  already  a  rebel  from  that  do- 
minion in  his  heart,  had  recourse  to  the  disingenuous  shift 
of  a  protest,  before  his  consecration,  that  "  he  did  not  intend 
to  restrain  himself  thereby  from  anything  to  which  he  was 

1  The  doctrinefl  of  the  English  church  tiniTenlties.    His  death,  howerer,  ensued 

were  set  forth  in  forty-two  articles,  drawn  before  tliey  could  be  actually  subscribed, 

up,  as  is  generally  believed,  by  Cranmer  [The    late  -editor   of   Cranmer's   works 

and  Ridley,  with  the  advice  of  Bucer  and  thinks  him  mainly  responsible  Ibr  the 

Martyr,  and  perhaps  of  Cox.    The  three  fortv-two  articles  :  he  probably  took  the 

last  of  these,  condemning  some  novel  advice  of  Ridley.    A  considerable  portion 

opinions,  wens  not  renewed  under  Elis-  of  them,  including  those  of  chief  im- 

abeth,  and  a  few  other  variations  were  portance,    is    taken,    almost    literally, 

made ;  but  upoa  the  whole  there  is  little  either  from  the  Augsburg  Coufe.o^ion  or 

difference,  and  none  perhaps  in   those  a  set  of   articles  agreed  upon  by  some 

tenets  which  have  been  most  the  object  German  and  English  divines  at  a  confer- 

of  dificus.sion.    See  the  original  Articles  ence  in  lo38.    Jenkins's  Cranmer,  pref- 

in  Burnet,  ii.,  App.  N.  55.    They  were  ace,   xxiii.   8,  c.    vii..  alac   vol.  iv.  278. 

never  confirmed  by  a  convocation  or  a  where    these    articles    are    printed    at 

parliament,  but  imposed  by  the  kiiig^s  length      1845.] 
supremacy  on  all  the  clergy,  and  on  the 
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bound  by  his  duty  to  GoJ  or  ihe  king,  or  rrom  laking'part  In 
any  reformation  of  Ihe  English  church  which  he  might  judge 
to  be  required." '  This  first  deviation  froni  integrity,  as  is 
almost  always  the  case,  drew  afier  it  many  others,  and  began 
that  discreditable  course  of  temporizing  and  undue  ooinpUani.'e 
to  which  he  was  reduced  for  the  rest  of  Henry's  reign. 
Craumer's  abilities  were  not  perhaps  of  a  high  order,  or  at 
least  they  were  unsuiied  to  public  affairs ;  but  his  principal 
defect  was  in  that  firmneaa  by  wtiich  men  of  more  ordinary 
talents  may  insure  respect.  Nothing  could  be  weaker  than 
his  conduct  in  the  usurpation  of  lady  Jane,  which  he  might 
better  have  boldly  sustained,  like  Bidley,  as  a  step  necessary 
for  the  conservation  of  pralestanlism,  then  given  into  against 
his  conscience,  overpowered  by  the  importunities  of  a  mis- 
guided boy.  Had  the  malignity  of  Itis  enemies  been  directed 
rather  against  his  reputntion  than  his  life,  had  he  been  per^ 
milted  to  survive  his  shame  as  a  prisoner  in  Ihe  Tower,  it 
must  hare  seemed  a  more  arduous  tua'ii  to  defend  the  memory 
of  Cranmer,  but  his  fame  has  brightened  in  the  fire  that 
consumed  him.^ 

Those  who,  with  the  habits  of  thinking  that  prevail  in  our 
times,  cast  back  their  eyes  on  the  reign  of  Edward  lu.niojiir. 
VIt  will  generally  be  disposed  to  censure  the  pre-  El^u"ing' 
dpitancy,  and  still  more  the  exelusive  spirit,  of 'i^oe^  o"* 
our  principal  reformers.     But  relatively  to  Ihe  u!tSa 
course  tliat  tilings  had  taken  in  Grermany,  and  to  ■»i°'>- 
the  feverish  zeal  of  that  age,  the  raoJeration  of  Cracimcr 
and  Kdley,  the  only  ecclesiastics  who  took  a  prominent  share 


1  flti^pe'B  CrmnlTlBr,  ApjwndfE,  p.  9. — 
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in  these  measures,  was  very  conspicuous,  and  fended  above 
everything  to  place  the  Anglican  church  in  that  middle  posi- 
tion which  it  has  always  preserved  between  the  Roman  hie- 
rarchy and  that  of  other  protestant  denominations.  It  is 
manifest,  from  the  history  of  the  Reformation  in  Germany, 
that  its  predisposing  cause  was  the  covetous  and  arrogant 
character  of  the  superior  ecclesiastics,  founded  upon  vast 
temporal  authority ;  a  yoke  long  borne  with  impatience,  and 
which  the  unanimous  adherence  of  the  prelates  to  Rome  in 
the  period  of  separation  gave  the  Lutheran  princes  a  good 
excuse  for  entirely  throwing  off.  Some  of  the  more  temper- 
ate Reformers,  as  Melanchthon,  would  have  admitted  a  limited 
jurisdiction  of  the  episcopacy  ;  but  in  general  the  destruction 
of  that  order,  such  as  it  then  existed,  may  be  deemed  as  fun- 
damental a  principle  of  the  new  discipline  as  any  theologic^d 
point  could  be  of  the  new  doctrine.  But  besides  that  the 
subjection  of  ecclesiastical  to  civil  tribunals,  and  possibly 
other  causes,  had  rendered  the  superior  clergy  in  England 
less  obnoxious  than  in  Germany,  there  was  this  important 
difference  between  the  two  countries,  that  several  bishops 
from  zealous  conviction,  many  more  from  pliability  to  self- 
interest,  had  gone  along  with  the  new  modelling  of  the 
English  church  by  Henry  and  Edward.;  so  that  it  was  per- 
fectly easy  to  keep  up  that  form  of  government  in  the  regu- 
lar succession  which  had  usually  been  deemed  essential ; 
though  the  foreign  reformers  had  neither  the  wish,  nor  pos- 
sibly the  means,  to  preserve  it.  Cranmer  himself,  indeed, 
during  the  reign  of  Henry,  had  bent,  as  usual,  to  the  king's 
despotic  humor,  and  favored  a  novel  theory  of  ecclesiasticiil 
authority,  which  resolved  all  its  spiritual  as  well  as  temporal 
powers  into  the  royal  supremacy.  Accordingly,  at  the  acces- 
sion of  Edward,  he  himself,  and  several  other  bishops,  took 
out  commissions  to  hold  their  sees  during  (pleasure.*  But 
when  the  necessity  of  compliance  had  passed  by,  they  showed 
a  disposition  not  only  to  oppose  the  continual  spoliation  of 
church  property,  but  to  maintain  the  jurisdiction  which  the 
canon  law  had  conferred  upon  them.*     And  though,  as  this 

• 

1  Burnet,  ii.  6.  pro  potestate  8U&  administrare,  eo  quod 

s  There  are  two. curious  entries  in  the'  per    publicas    quasdam    denuntiationes 

Lords'  Journ.  14th  and  18th  of  Not.  1549,  quas  proclamationes  vocant,  sublata  esset 

which  point  out  the  origin  of  the  new  penitus  suajurisdiotio,  adeo  ut  neminem 

codeofecclesiasticallaw mentioned  in  the  judicio  sistere,  nullum    scelus   punire, 

next  note :  '*IIodie  questi  sunt  episcopi,  neminem  ad  aedem  sacram  cogere,  nequa 

eontemni  so  a  plebe,  audere  autem  nihil  cseteFa  id  genus  munia  ad  eos  pertinentk 
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Ill 


papal  code  did  not  appear  very  well  adapted  to  a  protestant 
church,  a  new  scheme  of  ecclesiastical  laws  was  drawn  up, 
which  the  king's  death  rendered  abortive,  this  was  rather 
calculated  to  strengthen  the  hands  of  the  spiritual  courts 
than  to  withdraw  any  matter  from  their  cognizance.^ 


exequi  andereDt.  Htec  querela  ab  omni- 
bus proceribus  non  sine  moerore  audita 
est ;  et  ut  quam  citissimi  huic  nialo  sub- 
yeoiretur,  injunctum  est  episcopis  ut 
formulsm  ali<iuam  statuti  h&c  de  re 
seriptam  tradereut :  qnse  si  ooneilio  postea 
pnelecca  omnibus  ordinibus  probaretur, 
pro  l^e  omnibus  sententiia  sanciri  pos- 
fet. 

**18Nov.  Modiclcctaostbillaprojuris- 
dictione  episroporum  et  aliorum  ecclesi- 
asticorum,  quae  cum  proceribus.  eo  quod 
episcfpi  nimis  sibi  arragare  vider^ntur^ 
noD  placeret,  visum  esc  deligere  prudentea 
aliquot  viros  utriusque  ordinis,  (]ui  habits 
maturft  tantae  rei  inter  se  deiibemtione, 
referrent  toil  conailio  quid  pro  ratione 
temporis  et  rei  necessitate  in  hac  causa 
agi  expediret."  AccordiD}i(Iy,  the  lords 
appoint  the  arrhbishop  of  Canterbury, 
the  bishops  of  Ely,  Durham,  and  Lich- 
field, lords  Dorset,  Wharton,  and  Stafford, 
with  chief  justice  Montague. 

I  It  had  been  enacted,  3  Edw.  6.  c.  11, 
that  thirty 't wo  commissioners,  half 
clergy,  half  lay,  should  be  appointed  to 
draw  up  a  collection  of  new  canons. 
But  these,  according  to  Strype,  ii.  303 
(though  I  do  not  find  it  iu  the  act), 
might  be  reduced  to  eight,  without  pre- 
serving the  equality  of  orders;  and  of 
those  nominated  in  Not.  1551,  five  were 
ecclesiastics,  three  laymen.  The  influ- 
ence of  the  former  shows  itself  in  the 
collection,  published  with  the  title  of 
Reformatio  Legum  Ecclesiastic ilm,  and 
intended  as  a  complete  code  of  protestant 
eanon  law.  This  was  referred  for  revisal 
to  a  new  commission;  but  the  king's 
death  ensued,  and  the  business  was 
never  again  taken  up.  Burnet,  ii.  197. 
CoUier,  326.  The  Latin  style  is  highly 
praised;  Cheke  and  IJaddon,  the  most 
elegant  scholars  of  that  age,  having  been 
eoncemed  in  it.  This,  however,  is  of 
small  importance.  The  canons  are 
founded  ou  a  principle  current  among 
the  clergy,  that  a  rigorous  discipline  en- 
forced by  church  censures  and  the  aid 
of  the  civil  power  is  the  best  safeguard  of 
Ik  Christian  commonwealth  against  vice. 
But  it  is  easy  to  perceive  that  its  severity 
would  nevei  have  been  endured  in  this 
:«untry,  and  that  this  was  the  true 
reason  why  it  was  laid  aside :  not,  accord- 
ing to  the  improbable  refinement  with 
which  Warburton  has  furnished  Hurd, 
faecaase  the  old  canon  law  waa  thought 


more  ftvorable  to  the  prerogative  of  th* 
crown.  Compare  Warburton's  Letters  ta 
Hurd,  p.  }92,  with  the  lattcr's  Mora] 
and  Political  Dialogues,  p.  308,  4th 
edit. 

The  canons  trench  in  several  places  on 
the  known  province  of  the  common  law, 
by  assigning  specific  penalties  and  for- 
feitures to  ofTHnces,  as  in  the  case  of 
adultery  :  and  though  it  is  true  that  this 
was  all  suliject  to  the  confirmation  of 
parliament,  ^et  the  lawyers  would  look 
with  their  usual  jealousy  on  such  pro- 
visions in  ecclesiastical  canons.  But  tha 
groat  sin  of  this  protestant  legislation  is 
its  extension  of  the  name  and  penalties 
of  heresy  to  the  wilful  denial  of  any  part 
of  the  authorized  articles  of  &ith.  This 
is  clear  fh>m  the  first  and  second  titles. 
But  it  has  been  doubted  whether  capital 
punishments  for  this  offence  were  in- 
tended to  be  preserved.  Burnet,  always 
favorable  to  the  refocmcrs,  asserts  that 
they  were  laid  aside.  Collier  and  Lin- 
gard,  whose  bias  is  the  other  way,  main 
tain  the  contrary.  There  is,  it  appears 
to  me,  some  difllculty  in  determining 
this.  That  all  persons  denying  any  one 
of  the  articles  might  be  turned  over  to 
the  secular  power  is  evident.  Yet  it 
rather  Beems  by  one  passage  in  the  title, 
de  judiciis  contra  haereses,  c.  10,  that 
in&my  and  civil  disability  were  the  only 
punishments  intended  to  be  kept  up, 
except  in  case  of  the  denial  of  the  Chris- 
tian religion.  For  if  a  heretic  were,  as  a 
matter  of  course,  to  be  burned,  it  seems 
needless  to  provide,  as  in  this  chapter, 
that  be  should  be  incapable  of  being  a 
witness,  or  of  making  a  will.  Dr.  Lin- 
gard,  on  the  other  hand,  says,  "It  regu- 
lates the  delivery  of  the  obstinate  heretio 
to  the  civil  magistrate,  that  he  may 
suffer  death  according  to  law."  TiM 
words  to  which  he  refers  are  these :  Cum 
sic  penitus  insederit  error,  et  tam  alta 
radices  egerit,  ut  neo  sententi3k  quidem 
ezcommunicationis  ad  veritatem  reu« 
inflecti  possit,  turn  consumpcis  omnibut 
aliis  remediis,  ad  extremum  ad  civile 
magistratus  ablegetur  puniendus.  Id. 
tit.  c.  4. 

It  is  generally  best,  where  the  words  | 
are  at  aU  ambiguous,  to  give  the  reader 
the  power  of  judging  for  himself.  But  I 
by  no  means  pretend  that  Dr.  Lingard  is 
mistaken.  On  the  contrary,  the  lan- 
guage of  this  passage  leads  to  a  f  tronf 


112 


CRANMER  — NEW  CANONS. 


Chap.  IT 


The  policy,  or  it  may  be  the  prejudices,  of  Cranmer  in- 
duced him  also  to  retain  in  the  church  a  few  ceremonial 
usages,  which  the  Helvetic,  though  not  the  Lutheran,  re- 
formers had  swept  away,  such  as  the  copes  and  rochets  of 
bishops,  and  the  surplice  of  officiating  priests.  It  should 
seem  inconceivable  that  any  one  could  object  to  these  vest- 
ments, considered  in  themselves ;  far  more,  if  they  could 
answer  in  the  slightest  degree  the  end  of  conciliating  a  reluc- 
tant people.  But  this  motive  unfortunately  was  often  disre- 
garded in  that  age ;  and  indeed  in  all  ages  an  abhorrence  of 
concession  and  compromise  is  a  never-failing  characteristic 
of  religious  factions.  The  foreign  reformers  then  in  Eng- 
land, two  of  whom,  Bucer  and  Peter  Martyr,  enjoyed  a 
deserved  reputation,  expressed  their  dissatisfaction  at  seeing 
these  habits  retained,  and  complained,  in  general,  of  the 
backwardness  of  the  English  reformation.  Calvin  and  Bul- 
linger  wrote  from  Switzerland  in  the  same  strain.*  Nor  was 
this  sentiment  by  any  means  confined  to  strangers.     Hooper, 


suspicion  that  the  rigor  of  popish  per- 
secution was  intend^  to  remain,  espe- 
cially as  the  writ  de  hseretico  combureudo 
was  in  force  by  law,  and  there  is  no  hint 
of  taking  it  away.  Yet  it  seems  mon- 
strous to  conceive  that  the  denial  of  pre- 
destination (which  by  the  way  is  asserted 
in  this  collection,  tit.  de  haeresibus,  c. 
22,  with  a  shade  more  of  Calvinism  than 
in  the  articles)  was  to  subject  any  one  to 
be  burned  alive.  And  on  the  other  hand 
there  is  this  difficulty,  that  Arianism, 
Pelagianism,  popery,  anabaptism,  are 
all  put  on  the  same  footing;  so  that,  if 
we  deny  that  the  papist  or  free-wilier 
was  to  be  burned,  we  must  deny  the 
same  of  the  anti-trinitarian,  which  con- 
tradicts the  principle  and  practice  of 
that  age.  Upon  the  whole,  I  cannot 
form  a  decided  opinion  as  to  this  matter. 
Dr.  Lingard  does  not  hesitate  to  say, 
**  Cranmer  and  his  araociates  perished  in 
the  flames  which  they  had  prepared  to 
kindle  for  the  destruction  of  their  oppo- 
nents." 

Upon  further  consideration,  I  incline 
to  suspect  that  the  temporal  punishment 
of  hereby  was  intended  to  be  fixed  by 
act  of  parliament ;  and  probably  with 
various  degrees,  which  will  account  for 
the  indefinite  word  "  puniendus."  [A 
manuscript  of  the  Reformatio  I^egum  in 
the  British  Museum  (Ilarl.  426^ has  the 
following  clauFe  after  the  word  puni- 
endus:  *' Vel  ut  in  perpctuum  pellatur 
exillum,  vel  ad  seternas  careens  deprima- 
tor  tenebras,  vel  alioqui  pro  magistrattls 


prudent!  consideratione  piectendus,  nt 
maxime  illius  conversion!  expedire  vi- 
dentur.'  Jenkins's  edition  of  Cranmer, 
vol.  i.  prefiice,  ex.  This  seems  to  prove 
that  capital  p«nalties  were  not  designed 
by  the  original  compilers  of  this  ecclesi- 
astical code.    1S45.  ] 

The  language  of  Dr.  Lingard,  as  I  have 
since  observed,  about  "  suffering  death," 
is  taken  from  Collier,  who  puts  exactly 
the  same  construction  on  the  canon. 

Before  I  quit  these  canons,  one  mis- 
take of  Dr.  Lingard's  may  be  corrected. 
He  says  that  divorces  were  allowed  by 
them  not  only  for  adultery^  but  cruelty, 
desertion,  and  incompatibility  of  temper. 
But  the  contrary  may  Se  clearly  shown, 
fh)m  tit.  de  matrimonio,  c.  11,  and  tit. 
de  divortiis,  c.  12.  Divorce  was  allowed 
for  something  more  than  incompatibility 
of  temper,  namely,  capitaUs  inimicititr^ 
meaning,  as  I  conceive,  attempts  by  one 
party  on  the  other's  life.  In  this  respect 
their  scheme  of  a  very  important  branch 
of  social  law  seems  far  better  than  our 
own.  Nothing  can  he  more  absurd  than 
our  modem  privilegia,  our  acts  of  parlia^ 
ment  to  break  the  bond  between  an 
adulteress  and  her  husband.  Nor  do  I 
see  how  we  can  justify  the  denial  of  re- 
dress to  women  in  every  case  of  adultery 
and  desertion.  It  does  not  follow  that 
the  marriage  tie  ought  to  be  dissolved  as 
easily  as  it  is  in  the  Lutheran  states  of 
Qermany. 

1  Strype,  passim.  Burnet,  it.  154*  ilL 
Append.  200.    Collier,  294,  308. 
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an  eminent  divine,  having  been  elected  bishop  of  Gloucester, 
refused  to  be  consecrated  in  the  usual  dress.  It  marks, 
almost  ludicrously,  the  spirit  of  those  times,  that,  instead  of 
permitting  him  to  decline  the  station,  the  council  sent  him  to 
prison  for  some  time^  until  by  some  mutual  concessions  the 
business  was  adjusted.*  These  events  it  would  hardly  be 
worth  while  to  notice  in  such  a  work  as  the  present  if  they 
had  not  been  the  prologue  to  a  long  and  serious  drama. 

It  is  certain  that  the  reestablishment  of  popery  on  Mary* 
accession  must  have  been  acceptable  to  a  large  ^ 
part,  or  perhaps  to  the  majority,  of  the  nation.  Pere^cation 
There  is  reason,  however,  to  believe  that  the  re-  "°^'  ***'' 
formed  doctrine  had  made  a  real  progress  in  the  few  years 
of  her  brother's  reign.  The  counties  of  Norfolk  and  Suf- 
folk, which  placed  Mary  on  the  throne  as  the  lawful  heir, 
were  chiefly  protestant,  and  experienced  from  her  the  usual 
gratitude  and  good  faith  of  a  bigot.^  Noailles  bears  witness, 
in  many  of  his  despatches,  to  the  unwillingness  which  great 
numbers  of  the  people  displayed  to  endure  the  restoration  of 
popery,  and  to  the  queen's  excessive  unpopularity,  even 
before  her  marriage  Avith  Philip  had  been  resolved  upon.' 
As  for  the  higher  classes,  they  partook  far  less  than  their 
inferiors  in  the  religious  zeal  of  that  age.  Henry,  Edward, 
Mary,  Elizabeth,  found  almost  an  equal  compliance  with 
their  varj'ing  schemes  of  faith.  Yet  the  larger  proportion 
of  the  nobility  and  gentiy  appear  to  have  preferred  the 
catholic  religion.  Several  peers  opposed  the  bills  for  refor- 
mation under  Edward ;  and  others,  who  had  gone  along  with 
the  current,  became  active  counsellors  of  Mary.  Not  a  few 
persons  of  family  emigrated  in  the  latter  reign ;  but  with  the 
exception  of  the  second  earl  of  Bedford,  who  suffered  a 
short  imprisonment  on  account  of  religion,  the  'protestant 
nnrtyrology  contains  no  confessor  of  superior  rank.*     The 

1  Stiype,  Burnet.    Tb«  former  is  the  trhora  first  wife  was  sifter  to  Henry  Vm. 

more  accurate.  In  the  parliament  of  1555,  a  bill  sequca- 

»  Burnet.  237,  246.    8  Strype,  10,  841.  tering  the  property  of  **thfi  duchess  of 

No  part  of  England  suffered  so  much  in  Suffolk  and  others,  contemptnouKly  gone 

the  persecution.  orer  the  seas,''  was  rejected  by  the  com- 

3  AmbAKKides  de  Noailles,  t.  il.  passim,  moua  on  the  third  reading.    Journals, 

8  Strvpe.  100.  6th  Dec. 

<  Strype.    iii.    107.      He    reclcons    the  It  mu<it  not  be  understood  that  all  the 

emigmntDat  800.    Life  of  Cranmer,  314.  arii^tormoy     wt-re     supple     hypocrites, 

Of  these   the   most  iUustrioas  was  the  though  they  did  not  expora  themselves 

duchess  of  Suffolk,  —  not  the  first  cousin  roluntarily  to  prosecution.     NoaiUes  tells 

or  the  queen,  but,  as  has  been  suggested  us  that  the  earls  of  Oxford  and  West- 

to  me.  the  sister  of    Charles  Brandon,  moreland,   and  *  lord  Willoughby,  wen 

v<»L    I  — C.  ^ 
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Bame  accommodating  spirit  characterized,  upon  the  whole, 
the  clergy ;  and  would  have  been  far  more  general,  if  a  con- 
siderable number  had  not  availed  themselves  of  the  permis- 
sion to  marry  granted  by  Edward ;  which  led  to  their  expul- 
sion from  their  cures  on  his  sister's  coming  to  the  throne.* 
Yet  it  was  not  Ihe  temper  of  Mary's  parliaments,  whatever 
pains  had  been  taken  about  their  election,  to  second  her 
bigotry  in  surrendering  the  temporal  fruits  of  their  recent 
schism.  The  bill  for  restoring  first  fruits  and  impropriations 
in  the  queen's  hands  to  the  church  passed  not  without  diffi- 
culty ;  and  it  was  found  impossible  to  obtain  a  repeal  of  the 
a«;t  of  supremacy  without  the  pope's  explicit  confirmation  of 
the  abbey  lands  to  their  new  proprietors.  Even  this  confir- 
mation, though  made  through  the  legate  cardinal  Pole,  by 
virtue  of  a  full  commission,  left  not  unreasonably  an  appre- 
hension that,  on  some  better  opportunity,  the  imprescriptible 
nature  of  church  property  might  be  urged  against  the  pos- 
sessors.^ With  these  selfish  considerations  others  of  a  more 
generous  nature  conspired  to  render  the  old  religion  more 
obnoxious  than  it  had  been  at  the  queen's  accession.  Her 
marriage  with  Philip,  his  encroaching  disposition,  the  arbi- 
trary turn  of  his  counsels,  the  insolence  imputed  to  the 
Spaniards  who  accompanied  him,  the  unfortunate  loss  of 
Calais  through  that  alhance,  while  it  thoroughly  alienated 
the   kingdom  from  Mary,  created  a  prejudice  against  the 

censured  by  the  council  for  religion ;  and  of  the  diocese  of  Norwich  to  have  been  In 

it  WM  thought  that  the  former  would  lose  the   ratio  of  the  whole;    which,  from 

his  title  (more  probably  his  hereditary  the  eminent  protestantism  of  that  dis- 

oWce  of  rhamberlain),  which  would  be  trict,  is  not  probable;  and  Dr.  Lingard, 

conferred  on  the  earl  of  Pembroke,  v.  319.  on  Wharton's  authority,  who  has  taken 

Michelc,  the  Venetian  ambassador,  in  his  his  ratio  from  the  diocejw  of  Canterbury, 

Kelazione  <U>1  Stato  d'  In^^hilterra,  I^ans-  thinks  they  did  not  amount  to  more  than 

downe  MSS.  840,  does  not  speak  favor-  about  15()0. 

ably   of   the   general    affection    towards  *  Burnet,    ii.   298.  iii.    245.    But  see 

f-opcry.     "The  English  in  general."  he  Philips's  Life  of  Pole,  sect,  ix.,  contra; 

says,  "would  turn  Jews  or  Turks  if  their  and  Ridley's  answer  to  this,  p.  272.    In  ' 

ttovereign  pleased;  but  the  restoration  of  fact  no  scheme  of  religion  would  on  the 

the  abbey  lands  by  the  crown  keeps  alive  whole  have  been  so  acceptable  to  the  na- 

s  constant  fear  among  those  who  possess  tion  as  that  which  Uenry  left  established, 

them."     Fol.   176.     This  restitution  of  consisting   chiefly    of    what  was  called 

church  lands  in  the  hands  of  the  crown  catholic  in  doctrine,  but  fhio  from    the 

cost  the  queen  00,000/.  a  year  of  reve-  grosser  abuses  and  from  all  connection 

nue.  with  the  see  of  Home.    Arbitrary  and 

»  Pairke    had    extravagantly  reckoned  capricious  as  that  king  was,  he  carried 

the  iMiuiber  of  these  at   12.000,   which  the  majority  along   with  him,  as  I  be- 

Burnet  reduces  to3000,  vol.  iii. 226.    But  lieve,  in  all  great  points,  both  as  to  what 

upon    this  Computation  they   formed  a  he  renounced    and    what    he    ivtained. 

very  cousidemble  body  on  the  protestant  Michele  (lielaxione,  &c.)  is  of  thia  opin- 

■ide.    Burnetts  calculation,  however,  is  ion. 
made  by  assuming  the  ejected  ministers 
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religion  which  the  Spanish  court  so  steadily  favored.*  So 
violent  indeed  was  the  hatred  conceived  by  the  English 
nation  against  Spain  during  the  short  period  of  Philip's  mar- 
riage \vith  their  queen,  that  it  diverted  the  old  channel  of 
public  feelings,  and  almost  put  an  end  to  that  dislike  and 
jealousy  of  France  which  had  so  long  existed.  For  at  least 
a  century  after  this  time  we  rarely  find  in  popular  writers 
any  expressions  of  hostility  towards  that  country ;  though 
their  national  manners,  so  remote  from  our  own,  are  not 
unfrequently  the  object  of  ridicule.  The  prejudices  of  the 
populace,  as  much  as  the  policy  of  our  councillors,  were  far 
more  directed  against  Spain. 

But   what   had   the    greatest   efficiicy   in   disgusting   the 
English   with    Mary's  system   of  faith,  was  the  itg  effect 
cruelty  by  which  it  was  accompanied.     Though  ^^*^®'^. , 
the  privy  council  were  in  fact  continually  urging  to  prot- 
the  bishops  forward  in  this  prosecution,^  the  latter  e«^nti«n 
bore  the  chief  blame,  and  the  abhorrence  entertained  for 
them  naturally  extended  to  the  doctrine  they  professed.     A 
sort  of  instinctive  reason  told  the  people,  what  the  learned 
on  neither  side  had  been  able  to  discover,  that  the  truth  of 
a  religion  begins  to  be  very  suspicious  when  it  stands  in  need 
of  prisons  and  scaffolds  to  eke  out  its  evidences.     And  as 
the  English  were  constitutionally  humane,  and  not  hardened 
by  continually  witnessing  the  infliction  of  barbarous  punish- 

1  No  one  of  our  hbtorians  has  been  so  rable  flucceasor  to  it«  ancient  prosperity 

■erere  on  Mary's  reign,  except  on  a  relig-  and  glory."    I  fully  admit,  at  the  same 

ions  account,  as  Carte,  on  the  authority  time,  that  Dr.  Lingard  lias  proved  Eliz^t- 

of  the  letters  of  Noailles.    Dr.  Lingard.  beth  to  baTe  been  as  dangerous  a  prisoner 

though  with  these  before  him,has  softened  as  she  afterwards  found  the  queen  of 

and  suppressed,  till  this  queen  appears  Scots. 

honest  and  even  amiable.  But,  admitting  ^  gtrype.  ii.  17;  Bnmet,  iii.  263,  nnd 
that  the  French  ambassador  had  a  tempta-  Append.  285.  where  there  is  a  letter  from 
tion  to  exaggerate  the  faults  of  a  govern-  the  king  and  queen  to  Bonner,  ka  if  even 
ment  wholly  dcTOted  to  Spain,  it  is  mani-  be  wanted  excitement  to  proitecute  iiere- 
fest  that  Mary's  reign  was  inglorious,  her  tics.  The  number  who  suffered  dt-ath  by 
capacity  narrow,  and  her  temper  san-  fire  in  this  reign  is  reckoned  by  Fux  at 
gulnary  ;  that,  although  conscientious  in  284,  by  Speed  at  277.  nnd  by  Lord  Burt^h- 
Bome  respects,  she  was  as  capable  of  dis-  ley  at  290.  Sfrype,  iii.  473.  Thc^e  nuni- 
rimulation  as  her  sister,  and  of  breach  of  bers  come  so  near  to  each  other,  that  thoy 
fiuth  as  herhuslMind;  that  she  obstinately  may  be  presumed  also  to  approach  the 
and  wilfully  sacrificed  her  subjects'  af-  truth.  But  Carte,  on  the  authority  of 
fections  and  Interests  to  a  misplaced  and  one  of  Noaillcs's  letters,  thinks  many 
discreditable  attachment;  and  that  the  more  were  put  to  death  than  our  martyr- 
words  with  which  Carte  has  concluded  ologists  have  discovered.  And  the  pre- 
the  character  of  this  unlamented  sov-  facer  to  lUdley's'IYeatisedeCoen^Donuni. 
•reign,  though  little  pleasing  to  men  of  supposed  to  be  bishop  Orindal,  stiys  that 
Dr.  Ungard's  profession,  are  perfectly  800  suffered  in  this  manner  for  relif^ioa. 
Inst:  — '^Having  red  need  the  nation  to  the  Burnet,  ii.  364.  I  incline,  however,  to 
brink  of  min,  she  left  it,  by  her  season-  the  lower  statements. 
able  deoeaae,  to  be  restored  by  her  admi- 
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ment?,  there  arose  a  sympathy  for  men  suffering  torments 
with  such  meekness  and  patience,  which  the  populace  of 
some  other  nations  were  perhaps  less  apt  to  display,  espe- 
cially in  executions  on  the  score  of  heresy.^  The  theologian 
indeed  and  the  philosopher  may  concur  in  deriding  the 
notion  that  either  sincerity  or  moral  rectitude  can  be  the  test 
of  truth  ;  yet  among  the  various  species  of  authority  to 
which  recourse  had  been  had  to  supersede  or  to  supply  the 
deficiencies  of  argument,  I  know  not  whether  any  be  more 
reasonable,  and  none  certainly  is  so  congenial  to  unsophisti- 
cated minds.  Many  are  said  to  have  becqpie  protectants 
under  Mary,  who,  at  her  coming  to  the  throne,  had  retained 
the  contrary  persuasion.^  And  the  strongest  proof  of  this 
may  be  drawn  from  the  acquiescence  of  the  great  body  of 
the  kingdom  in  the  reestablishraent  of  protestantism  by 
Elizabeth,  when  compared  with  the  seditions  and  discontent 
on  that  account  under  Edward.  The  course  which  this 
famous  princess  steered  in  ecclesiastical  concerns,  during  her 
long  reign,  will  form  the  subject  of  the  two  ensuing  chapters. 

I  Burnet  inakc9  a  very  Just  obserration  Fox,  and  since  by  all  our  writers,  of  the 

ou  the cruoltie^s of  thia period,  that ''they  death  of  Rogers,  the  proto-niart>*r,  and 

rai.<*od  that  horror  in  the  whole  nation,  its  effect  on  the  people.    "  Ce  jour  d'huy 

that  there  seems  ever  t<ince  that  time  such  a  est^  faite  la  confirmation  de  rallianos 

an  abhorrence  to  that  religion  to  be  de-  entre  le  pape  et  ce  royaame  par  un  sacri- 

rived  down  from  fiither  to  son.  that  it  is  flee  pubiique  et  solemnel  d'un  docteur 

no  wonder  an  aversion  8o  deeply  rooted,  predicant  nomm^  Rogerus,  lequel  a  6t4 

and  raised  upon  such  grounds,  does,  upon  brule  tout  vif  pour  estre  l^utherien  ;  raais 

every  new  provocation  or  Jeuiousy  of  re-  il  est  mort  persistant  en  son  opinion.     A 

turning  TO  it,  break  out  in  most  violent  quoy  le  plus  gr&rxd  partie  de  ce  peuple  a 

and  convulsive  symptoms.'^  p.  388.    ''De-  pris  tel  plaisir,  qu'ils  n'ont  eu  crainte 

licti  uiMJorum  imineritus  luis,  Rofnnnr.^^  de  luy  faire  plusieurs  acclamations  pour 

But  those  who  would  diminish  this  aver-  comforter  son  courage;  et  m^me  ses  en- 

•ion  and  prevent  these  convulsive  symp-  fiins  y  ont  aasiste.  le   consolant  de  telle 

toMis  will  do  better  by  avoiding  for  the  fu^on  qu'il  semblait  qn'on  lo  menait  aux 

future  either  such  panegyrics  on  Mary  noces."    V.  173. 

and  her  advisers,   or  such  insidious  ex-  [The    execration    with   which    Mary's 

tenuationsof  her  perseriitio!),  as  we  have  bishops  were  met  in  the   next  reign  is 

lately   read,  aud   which  do  not  raise  a  attested  in  a  letter  of  Farkhurst  to  Con* 

favorable  impression   of    their  sincerity  rad  Qesner.     "  .lam  et  Deo  et  hominibus 

in  the  principles  of  tolenUion  to  which  sunt  exosi,  nee  usquam  nisi  inviU  prorr> 

they  profess  to  have  been  converted.  punt,  ne  forte  flat  tumultus  in  i>()pulo> 

Noailles,   who,    though    an   enemy   to  Multi    coram    cos    vocant    cjiiuificcs.' 

Mary's  government,  must,  as  a  catholic,  Zurich  Letters,  by  Parker  Society,  p   18» 

be  reckoned  an  uususpU'ious  witness,  re-  1845.] 

mariuiblj  confirms  the  account  given  by  *  Strype,  iii.  295. 
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CHAPTER  III. 

ON  THE  LAWS   OF   ELIZABETH'S   REIGN   RESPECTING    THIC 

ROMAN    CATHOLICS. 

Cbunge  of  Religion  on  the  Qaeen's  Accession  —  Acts  of  Supremacy  and  Uniformity 
—  Restraint  of  Roman  Catholic  Worship  in  the  first  years  of  Elizabeth  —  Statute 
of  1562  —  Speech  of  Lord  Montague  against  it  —  This  Act  not  fully  enforced  -.• 
Applicacion  of  the  Emperor  in  behalf  of  the  £ngli<-h  Catholie«  —  Persecution  of 
this  Body  in  the  ensuing  Period  —  Uncertain  Succession  of  the  Crown  between 
the  Families  of  Scotland  and  Suffolk  —  the  Queen's  unwillingness  to  decide  this, 
or  to  marry  —  Imprisonment  of  Ijady  Catherine  Grey—  Mary  Qui>en  of  Scotland 

—  Combination  in  her  Faror  —  Bull  of  Pious  V.  —  Statutes  for  the  Queen's 
Security — Catholics  more  rigorously  treated — Refugees  in  the  Netherlands  — 
Their  Hostility  to  the  Government  —  Fresh  Laws  against  the  Catholic  Worship 

—  Execution  of  Campian  and  others  —  Defence  of  the  Queen  by  Burleigh  — 
Increased  Seyerity  of  the  Goremment  —  Mary  —  Plot  in  her  Favor  —  Her  Execu- 
tion—  Remarks  upon  it — Continued  Persecution  of  Roman  Catholics  —  General 
ObMrratioDB. 

The  accession  of  Elizabeth,  gratifying  to  the  whole  n.ntion 
on  account  of  the  late  queen's  extreme  unpopularity,  infih^ed 
peculiar  joy  into  the  hearts  of  all  well-wishers  to  the  Kef- 
ormatioo.     Child  of  tliat  famous  marriage  which  had  sev- 
ered the  connection  of  England  with-  the  Roman  see,  and 
trained  betimes  in  the  learned  and  reasoning  discipline  of 
protestant  theology,  suspected  and  oppressed  for  that  very 
reason  by  a  sister^s  jealousy,  and  scarcely  preserved  fi-om  the 
death  which  at  one  time  threatened  her,  there  was  every 
ground  to  be  confident,  that,  notwithstanding  her  forced  com- 
pliance with  the  catholic  rites  during  the  late  reign,  her  in- 
clinations had  continued  steadfast  to  the  opi>osite 
flMe.^    Nor  was  she  long  in  manifesting  this  dis-  reu'Son  on 
positkm  sufficiently  to  alarm  one  party,  though  not  the  qneen's 
entirelj  to  sadsfy  the  other.    Her  great  prudence, 
and  duit  of  her  advisers,  which  taught  her  to  move  slowly, 

Biidi  raspectad  of  a  shire,  who  la  proyed  by  the  lottors  of 

•taspliMy  of  1554,  which  Noailles  tc  hare  been  enga^red,  his  tosti- 

IliMi  appeared  Acorn  mony  is  of  loss  yalne.  Nothing,  however, 

U  BXtd  had  in  Tiew  appears  in  these  letters,  I  believe,  to  crim* 

«m  tlM  throne,  with  the  inate   Elizabeth.      Her  life  wam    cuved, 

Un   Ibr  ber   hosband.  against  the  advice  of  the  imperial  court, 

ttk  kii  eOBtBation  acquitted  and  of  their  party  in  the  cabinet.especi.il  iy 

I  «M  M  mndi  for  mtod-  lord  Paget,  b>  the  influence  of  Gardiner^ 
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while  the  temper  of  the  nation  was  still  uncertain,  and  her 
government  still  embarrassed  with  a  French  war  and  a  Span- 
ish alliance,  joined  with  a  certain  tendency  in  her  religious 
sentiments  not  so  thoroughly  protestant  as  had  been  expected, 
produced  some  complaints  of  delay  from  the  ardent  reformers 
just  returned  from  exile.  She  directed  sir  Edward  Came, 
her  sister's  ambassador  at  Rome,  to  notify  her  accession  to 
Paul  IV.  Several  catholic  writers  have  laid  stress  on  this 
circumstance  as  indicative  of  a  desire  to  remain  in  his  com- 
munion; and  have  attributed  her  separation  from  it  to  his 
arrogant  reply,  commanding  her  to  lay  down  the  title  of  roy- 
alty, and  to  submit  her  pretensions  to  his  decision.  ^     But  she 


according  to  Dr.  Lingard,  writing  on  the 
authority  of  Kenard's  despatclies.  Bur- 
net,  wlio  had  no  access  to  that  source  of 
information,  imagines  Gardiner  to  have 
been  her  most  inveterate  enemy.  She 
was  eren  released  from  prison  for  the 
time,  though  soon  aftertnurds  detained 
ag:iin,  and  kept  in  custody,  as  is  well 
known,  for  the  rest  of  this  reign.  Her 
inimitable  dissimulation  was  all  required 
to  save  her  fh)m  the  penalties  of  heresy 
and  treason.  It  appears  by  the  memoir 
of  the  Venetian  ambassador,  in  1557 
(Lan.sdowne  MSS.  840),  as  well  as  from 
the  letters  of  Noailles,  that  Mary  was 
desirous  to  change  the  succession,  and 
would  have  done  so,  had  it  not  been  for 
PhilipV-4  reluctance,  and  the  impractica- 
bility of  obtaining  the  consent  of  parlia- 
ment. Though  herself  of  a  dissembling 
charactiT,  she  'could  not  conceal  the 
hatred  ^he  bore  to  one  who  brought  back 
the  memory  of  her  mother's  and  her 
own  wrongs ;  especially  when  she  saw  all 
eyes  turned  towards  the  successor,  and 
felt  that  the  curse  of  her  own  barrenness 
w;iH  to  fall  on  her  beloved  religion.  Elis- 
abeth had  been  not  only  forced  to  have 
a  chapel  in  her  house,  and  to  give  all  ex- 
terior signs  of  conformity,  but  to  protest 
on  o.ith  her  attachment  to  the  catholic 
faith:  though  Hume,  who  always  loves  a 
popular  story,  gives  credence  to  the  well- 
known  verses  ascribed  to  her,  in  order  to 
elude  a  declaration  of  her  opinion  on  the 
sacniinent.  The  inquisitors  of  that  i^^ 
were  not  so  easily  turned  round  by  an 
equivocal  answer.  Yet  Elizabeth's  faith 
was  constantly  suspected.  ^'Accresce 
oltro  qui-sto  I'  odio,"  says  the  Venetian, 
*'  il  sapcre  che  sia  aliena  dalla  religione 
presente,  per  essere  non  pur  nata,  ma 
dotta  ed  allevata  nell'  altra,  che  se  bene 
con  la  esteriore  ha  mostrato,  e  mostra  di 
•ssorsi  ridojbta,  Tiyendo  cattolicamente, 


pure  d  opinione  che  dissimuli  e  nell*  in- 
teriore  la  ritenga  piu  che  mai.** 

1  [This  remarkable  fiict,  which  runs 
through  all  domestic  and  foreign  his- 
tories, has  been  disputed,  and,  as  fitr  aa 
appears,  disproved,  by  the  late  editor  of 
Dodd's  Church  History  of  England,  vol. 
iv.  prefiu»,  on  the  authority  of  Came't 
own  letters  in  the  State  Paper  Office. 
It  is  at  least  highly  probable,  not  to  say 
evident,  from  these,  that  Elizabeth  never 
contemplated  so  much  intercourse  with 
the  pope,  even  as  a  temporal  sovereign, 
or  to  notify  her  accession  to  him ;  and 
it  had  l>efore  been  shown  by  Strype, 
that,  on  Dec.  1, 1558,  an  order  was  de- 
spatched to  Carne,  forbidding  him  to  pro- 
ceed in  an  ecclesiastical  suit,  wherein,  as 
English  ambassador,  he  had  been  engaged. 
Stry  pe's  Annals,  i.  84.  Carne,  on  his  own 
solicitation,  was  recalled,  Feb.  10;  though 
the  pope  would  not  suffer  him,  nor,  when 
he  saw  what  was  going  forward  at  home, 
was  he.  willing,  to  return.  Mr.  Tierney, 
the  editor  of  Dodd,  conceives  the  story  of 
Paul  IV. 's  intemperate  language  to  have 
been  coined  by  '*  the  inventive  powers 
of  Paul  Sarpi,"  who  first  published  it 
in  his  History  of  the  Council  of  Trent, 
in  1619.  From  him  Mr.  T.  supposes 
Spondauus  and  Pallaviclno  to  have  t^ken 
it;  and  from  them  it  has  passed  to  a 
multitude  of  catholic  as  well  as  protestant 
historians.  It  may,  however,  seem  rather 
doubtful  whether  Spondanus  would  have 
taken  this  simply  on  the  authority  of 
Sarpi ;  and  wa  may  perhaps  conjecture 
that  the  anecdote  liad  been  alr^idy  in 
circulation,  even  if  it  had  never  appeared 
in  print,  (a  negative  hard  to  establish,) 
before  the  publication  of  the  History  of 
thA  Council  of  Trent.  Nor  is  it  improb- 
able that  Paul,  according  to  the  violence 
of  his  disposition,  had  uttered  some  such 
language,   and  even  to   Came  himself^ 
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had  begun  to  make  alterations,  though  not  very  essential,  in 
the  church  service,  before  the  pope's  behavior  could  have 
become  known  to  her ;  and  the  bishops  must  have  been  well 
aware  of  the  course  she  designed  to  pursue,  when  they  adopt- 
ed the  violent  and  impolitic  resolution  of  refusing  to  officiate 
at  her  coronation.*  Her  council  was  formed  of  a  very  few 
catholics,  of  several  pliant  conformists  with  all  changes,  and 
of  some  known  friends  to  the  protestant  interest.  But  two 
of  these,  Cecil  and  Bacon,  were  so  much  higher  in  her  con- 
fidence, and  so  incomparably  superior  in  talents  to  the  other 
councillors,  that  it  was  evident  which  way  she  must  incline.^ 
The  parliament  met  about  two  months  after  her  accession. 
The  creed  of  parlliunent  from  the  time  of  Henry  VIH.  had 
been  always  that  of  the  court ;  whether  it  were  that  elections 
had  constantly  been  influenced,  as  we  know  was  sometimes 
the  case,  or  that  men  of  advei'se  principles,  yielding  to  the 
torrent,  had  left  the  way  clear  to  the  partisans  of  power. 
This  first,  like  all  subsequent  parhaments,  was  to  the  full  as 
favorable  to  protestantism  as  the  queen  could  desire :  the  first- 
fruits  of  benefices,  and,  what  was  far  more  important,  the 
supremacy  in  ecclesiastical  affairs,  were  restored  to  the 
crown ;  the  laws  made  concerning  religion  in  Edward's  time 
were  reenacted.  These  acts  did  not  pass  without  consider- 
able opposition  among  the  lords;  nine  temporal  peers,. beside 
all  the  bishops,  having  protested  against  the  bill  of  uniformity 
establishing  the  Anglican  liturgy,  though  some  pains  had 
been  taken  to  soften  the  passages  most  obnoxious  to  calh- 

ihoagh  Dot,  ns  the  story  represents  it,  in  From  the  dates  of  these  and  other  fkcts, 

reply  to  anofllcial  conimunication.     But  it  may  be  fairly  inferred  that  Elizabeth's 

it    is    chiefly  material    to   observe,  that  resolution  was  formed  independently  of 

Elizabeth  displayed  her  determination  to  the  pope's  behavior  towards  sir  Kdward 

keep  aloof  from  Rome  in  the  very  begin-  Came  ;  though  that  might  probably  ex- 

ning  of  her  reign.    1845.]  asperate  her  against  the  adherent«i  of  the 

1  Elizabeth  ascended   the   throne  No-  Roman  see,  and  make  their  religion  ap- 

▼ember   17,  1658.     On   the   6th  of  De-  pear  more  inconsistent  with   their  civil 

cember  Mary  was  buried  ;  and  on  this  allegiance.    If,  indeed,  the  refusal  of  the 

occasion  White,  bishop  of  Winchester,  in  bishops    to  officiate    at  her  coronation 

preaching  her  funeral  sermon,  spoke  with  (Jan.  14,  1558-9)  wer6   founded   in  any 

▼irulence  against  the   protestant  exiles,  degree  on  Pau  II  V.*s  denial  of  her  title,  it 

and  expreswU  apprehension  of  their  re-  must  hnve  seemed  in  that  age  within  a 

turn.     Burnet,   iii.   272.    Directions   to  hair^s  breadth  of  high  trca.son.    But  it 

read  part  of  the  service  in  English,  and  more  probably  arose  from  her  order  that 

forbidding  the  elevation  of  the  host,  were  the  host  should  not  be  elevated,  which  in 

issued  nrior  to  the  proclamation  of  De-  truth  was  not  legally  to  be  justified, 

oemlter  27,  against  innovations  without  ^  See  a  paper  by  Cecil    on   the  best 

authority.     The   great  seal   was   taken  means  of  reforming  religion,  written  at 

from  archbishop  Heath  early  in  January,  this  time  with  all  his  cautious  wisdom, 

and  giren  to  sir  Nicholas  Bacon.     Parker  in  Burnet,  or  in  Strype's  Annals  of  the 

pitched    Apon  to  succeed  Pole   at  Reformation,  or  in  the  Somers  Tracts. 


Cuiterbaxj  in    the    preceding   month. 
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olics.*  But  the  act  restoring  the  royal  supremacy  met  with 
less  resistance ;  whether  it  were  that  the  system  of  Henry 
retained  its  hold  over  some  minds,  or  that  it  did  not  encroach, 
like  the  former,  on  the  liberty  of  conscience,  or  that  men  not 
over-scrupulous  were  satisfied  with  the  interpretation  which 
the  queen  caused  to  be  put  upon  the  oath. 

Several  of  the  bishops  had  submitted  to  the  Reformation 
under  Edward  VI.  But  they  had  acted,  in  general,  so  con- 
spicuous a  part  in  the  late  restoration  of  popery,  that,  even 
amidst  so  many  examples  of  false  profession,  shame  restrained 
them  from  a  second  apostasy.  Their  number  happened  not 
to  exceed  sixteen,  one  of  whom  was  prevailed  on  to  conform ; 
while  the  rest,  refusing  the  oath  of  supremacy,  were  deprived 
of  their  bishoprics  by  the  court  of  ecclesiastical  high  com- 
mission. In  the  summer  of  1559  the  queen  appointed  a 
general  ecclesiastical  visitation,  to  compel  the  observance  of 
the  protestant  formularies.  It  appears  from'  their  reports  that 
only  about  one  hundred  dignitaries,  and  eighty  parochial 
priests,  resigned  their  benefices,  or  were  deprived.^  Men 
eminent  for  their  zeal  in  the  protestant  cause,  and  most  of 
tliem  exiles  during  the  persecution,  occupied  the  vacant  sees. 
And  thus,  before  the  end  of  1559,  the  Englisti  church,  so 
long  contended  for  as  a  prize  by  the  two  religions,  was  lost 
forever  to  that  of  Rome. 

These  two  statutes,  conmionly  denominated  the  Acts  of 

Supremacy  and  Uniformity,  form  the  basis  of  that 

Supremacy     restrictive  code  of  laws,  deemed  by  some  one  of 

and  Uui-        the  fundamental  bulwarks,  by  others  the  reproach 

orm  y.         ^^  ^^^  constitution,  which  pressed  so  heavily  for 

1  Pari.  m»t.  vol.  i.  p.  394!  In  the  «  Burnet ;  Strype'a  Annals,  169.  Pen- 
reign  of  Edward  a  prayer  had  been  in-  sions  were  reserved  for  those  who  quitted 
eerted  in  the  liturgy  to  deliver  us  '^  from  their  benefices  on  account  of  reli^iun. 
the  bishop  of  Rome  and  all  his  detestable  Burnet,  ii.  398.  This  was  a  very  liberal 
enormities."  This  was  now  struck  out ;  measure,  and  at  the  same  time  a  politio 
and,  what  was  more  acceptable  to  the  check  on  their  cond  uct.  Lingard  thioka 
nation,  the  words  used  in  distributing  the  number  must  have  been  much 
the  elements  were  so  contrived,  by  greater;  but  the  visitors'  reports  seem 
blending  the  two  forms  successively  the  best  authority.  It  is,  however, 
adopted  under  Edward,  as  neither  to  highly  probable  that  otliers  re^iguea 
offend  the  popish  or  Lutheran,  nor  the  their  preferments  afterwards,  when  the 
Zuinglian  communicant.  A  rubric  di-  casuistry  of  their  church  grew  more 
rected  against  the  doctrine  of  the  real  scrupulous.  It  may  be  added,  that  the 
or  corporal  presence  was  omitted.  This  visitors  restored  the  married  clergy  who 
was  replaced  after  the  Restoration.  Bur-  had  been  dispossessed  in  the  pruceiliug 
net  owns  that  the  greater  part  of  the  reign ,  which  would  of  course  consider- 
nation  still  adhered  to  this  tenet,  though  ably  augment  the  number  of  suflerera 
tt  was  not  the  opinion  of  the  rulers  of  for  popery, 
the  church,    ii.  390,  406. 
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more  than  two  centuries  upon  the  adherents  to  the  Romish 
church.  By  the  former  all  beneficed  ecclesiastics,  and  all 
laymen  holding  office  under  the  crown,  were  obliged  to  take 
the  oath  of  supremacy,  renouncing  the  spiritual  as  well  as 
temporal  jurisdiction  of  every  foreign  prince  or  prelate,  on 
pain  of  forfeiting  their  office  or  benefice ;  and  it  was  rendered 
highly  penal,  and  for  the  third  offence  treasonable,  to  main- 
tain such  supremacy  by  writing  or  advised  speaking.*     The 


1  1  Eliz.  c.  1.  The  oath  of  sapremacj 
waa  expressed  aa  follows: — **I,  A.  B., 
do  utterly  testify  and  declare,  that  the 
queen's  highness  is  the  only  supreme 
governor  of  this  realm,  and  all  other 
her  highnes-s's  dominions  and  countries, 
as  well  in  all  spiritual  and  ecclesiastical 
things  or  causes  as  temporal  ;  and  that 
no  foreign  prince,  person,  prelate,  state, 
or  potentate,  hath  or  ought  to  have  any 
jnriiMliction,  power,  superiority,  pre^Sml- 
nence,  or  authority,  eeclcsiastical  or  spir- 
itual, within  this  realm;  and  therefore 
I  do  utterly  renounce  and  forsake  all 
foreign  jurisdictions,  powers,  superiori- 
ties, and  authorities,  and  do  promise 
that  from  henceforth  I  shall  bear  faith 
and  true  allegiance  to  the  queen's  high- 
ness, her  heirs  and  lawful  successors, 
and  to  my  power  shall  assi^vt  and  defend 
all  jurisdictions,  preeminences,  priri- 
Icges,  and  authorities,  granted  or  belong- 
ing to  the  queen's  highness,  her  heirs 
and  successors,  or  united  and  annexed 
to  the  imperliil  crown  of  this  realm." 

A  remarkable  passage  in  the  injunc- 
tions to  the  ecclesiastic  visitors  of  1559, 
which  may  be  reckoned  in  the  nature  of 
a  contemporaneous  exposition  of  the  law, 
restrains  the  royal  supremacy  established 
by  this  act.  and  asserted  in  the  above 
'xtth.  in  tne  following  words:  "Her 
majesty  forbiddeth  all  manner  her  sub- 
jects to  give  ear  or  credit  to  such  per- 
verse and  malicious  persons,  which  most 
sinisterly  and  maliciously  labor  to 
notify  to  her  loving  subjects  how  by 
words  of  the  said  oath  it  may  be  col- 
lected that  the  king.^  or  queens  of  this 
realm,  possessors  of  the  crown,  may 
challenge  authority  and  power  of  minis- 
try of  divine  service  in  the  church; 
wherein  her  said  subjects  be  much 
abused  by  such  evil  dbtposed  persons. 
For  certainly  her  majesty  neither  doth, 
nor  ever  will,  challenge  any  other 
authority  than  that  was  challenged  and 
lately  used  by  the  said  noble  kings  of 
fiimous  memory,  king  Henry  VIII. 
and  king  Edward  VI.,  which  is,  and 
was  of  ancient  time,  due  to  the  imperial 
erown  of  this  realm;  thai  is,  under 
Ofwl  to  have   the  sovereignty  and  rule 


over  all  manner  of  persons  bom  with- 
in these  her  realms,  dominions,  and 
countries,  of  what  estate,  either  ecclesi- 
astical or  temporal,  soever  they  be,  so  aa 
no  other  foreign  power  shall  or  ought  to 
have  any  superiority  over  them.  And  jl 
any  person  that  hath  conceived  any  other 
sense  of  the  form  of  the  said  oath  shall 
accept  the  same  with  this  interpretation, 
sense  or  meaning,  her  majesty  is  well 
pleased  to  accept  every  such  in  that  be- 
half, as  her  good  and  obedient  subjects, 
and  shall  acquit  them  of  all  manner  of 
penalties  contained  in  the  said  act,  against 
such  as  shall  peremptorily  or  obstinately 
refuse  to  take  the  same  oath."  1  Somen 
Tracts,  edit.  Scott,  73. 

This  interpretation  was  afterwards  giv- 
en in  one  of  the  thirty-nine  articles,  which 
having  been  confirmed  by  ;>arliament,  it 
is  undoubtedly  to  be  reckoned  the  true 
Fsnse  of  the  oath.  Mr  Butler,  in  his 
Memoirs  of  English  Catholics,  vol.  i.  p. 
157*  enters  into  a  discussion  of  the  que^ 
tion,  whether  Roman  catholics  might 
concientiously  take  the  oath  of  supremacy 
in  this  souse.  It  appears  that  in  the  sev 
entcenth  century  some  contended  for  the 
affirmative;  and  this  seems  to  explain 
the  fact  that  several  persons  of  that  per- 
suasion, besides  peers,  from  whom  the 
oath  was  not  exacted,  did  actually  hold 
offices  under  the  Stuarts,  and  even  enter 
into  parliament,  and  that  the  test  act 
and  declaration  against  transubstantia- 
tion  were  thus  rendered  necessary  to 
make  their  exclusion  certain.  Mr.  B. 
decides  against  taking  the  oath,  but  oa 
grounds  by  no  means  sufficient ;  and 
oddly  overlooks  the  de.isive  objection, 
that  it  denies  in  toto  the  jurisdiction  ana 
ecclesiastical  authority  of  the  pope.  No 
writer,  as  fiir  as  my  slender  knowledge 
extends,  of  the  Galilean  or  German  school 
of  discipline,  has  gone  to  this  length; 
certainly  not  Mr.  Butler  himself,  who  in 
a  modem  publicatiun.  Book  of  the  Roman 
Catholic  Church,  p.  120,  seems  to  con- 
sider even  the  appellant  jurisdiction  in 
ecclesiastical  causes  as  vested  in  the  holy 
see  by  divine  right. 

As  to  the  exposition  before  given  of  the 
oath  of  supremacy,  I  conceive  that  it  was 
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latter  statute  trenched  more  on  the  natural  rights  of  con- 
ecience ;  prohibiting,  under  pain  of  forfeiting  goods  and  chat- 
tels for  the  first  offence,  of  a  year's  imprisonment  for  the 
second,  and  of  imprisonment  during  life  for  the  third,  the 
use  by  a  minister,  whether  beneficed  or  not,  of  any  but  the 
established  liliirgy  ;  and  imposed  a  fine  of  one  shilling  on  all 
who  should  absent  themselves  from  church  on  Sundays  and 
holydays.^ 

This  act  operated  as  an  absolute  interdiction  of  the  catholic 
Rwtraint  pitcs,  howcvcr  privately  celebrated.  It  has  fre- 
ttthSST**  quently  been  asserted,  that  the  government  con- 
worahipin  nivcd  at  the  domestic  exercise  of  that  religion 
y«Jwof  during  these  first  years  of  Elizabeth's  reign. 
Biizabeth.  Xhis  may  possibly  have  been  the  case  with  re- 
spect to  some  persons  of  very  high  rank  whom  it  was  inex- 
pedient to  irritate.  But  we  find  instances  of  severity  towards 
catholics,  even  in  that  early  period ;  and  it*  is  evident  that 
their  solemn  rites  were  only  performed  by  stealth,  and  at 
much  hazard.  Thus  sir  Edward  Waldgrave  and  his  lady 
were  sent  to  the  Tower  in  1561,  for  hearing  mass  and  hav- 
ing a  priest  in  their  house.  Many  others  about  the  same 
time  were  punished  for  the  like  offence.^  Two  bishops,  one 
of  whom,  I  regret  to  say,  was  Grindal,  write  to  the  council 
in  1562,  concerning  a  priest  apprehended  in  a  lady's  house, 
that  neither  he  nor  the  servants  would  be  sworn  to  answer 
to  articles,  saying  they  would  not  accuse  themselves ;  and, 
after  a  wise  remark  on  this,  that  "  papistry  is  like  to  end  in 
anabaptistry,"  proceed  to  hint,  that  "  some  think  that  if  this 
priest  might  be  put  to  some  kind  of  torment,  and  so  driven 
to  confess  what  he  knoweth,  he  might  gain  the  queen's  maj- 
esty a  good  mass  of  money  by  the  masses  that  he  hath  said  ; 
but  this  we  refer  to  your  lordships*  wisdom."*  This  com- 
mencement of  persecution  induced  many  catholics  to  fly 
beyond  sea,  and  gave  rise  to  those   reunions  of  disaffected 

Intended  not  only  to  relieve  the  scruples  seemed   to  bring  the   church  of  Eng- 

of  catholics,  but  of  those  who  had  im-  land, 

bibed  from  the  school  of  Calvin  an  appro-  ^  1  Eliz.  c.  2. 

heujiion  of  what  is  sometimes,  though  >  Strype's  Annals,  i.  233,  241. 

rather  improperly,  called  Erastianism, —  'Uaynes,  395.    The  penal tv  for  causing 

the  merging  of  all  spiritual  powers,  even  mass  to  be  said,  by  the  act  of  uniformity, 

those  of  ordination  and  of  preaching,  in  was  only  100  marks  for  the  first  offence 

the  paramount  authority  of  the  state,  These  imprisonments  vtere  probably  in 

towards  which  the  despotism  of  Henry,  many  cases  illegal,  and  only  sustained  by 

and    obsequiousness   <  f   Cranmer,  had  the  arbitrary  power  of  the  High  Commls* 

sion  court. 
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exiles,  which  never  ceased  to  endanger  the  throne  of  Eliza- 
beth. 

It  cannot,  as  far  as  appears,  be  truly  alleged  that  any  greater 
provocation  had  as  yet  been  given  by  the  catholics  than  that 
of  pertinaciously  continuing  to  believe  and  worship  as  their 
fatliers  had  done  before  them.  I  request  those  who  may 
hesitate  about  this,  to  pay  some  attention  to  the  order  of 
time,  before  they  form  their  opinions.  The  master  mover, 
that  became  afterwards  so  busy,  had  not  yet  put  his  wires 
into  action.  Every  prudent  man  at  Rome  (and  we  shall  not 
at  least  deny  that  there  were  such)  condemned  the  precip- 
itate and  insolent  behavior  of  Paul  IV.  towards  Elizabeth, 
as  they  did  most  other  parts  of  his  administration.  Pius  IV., 
the  successor  of  that  injudicious  old  man,  aware  of  the  ines- 
timable importance  of  reconciliation,  and  suspecting  probably 
tliat  the  queen's  ^um  of  thinking  did  not  exclude  all  hope  of 
it,  despatched  a  nuncio  to  England,  with  an  invitation  to  send 
ambassadors  to  the  council  at  Trent,  and  with  powers,  as  is 
said,  to  confirm  the  English  liturgy,  and  to  permit  double 
communion ;  one  of  the  few  concessions  which  the  more  in- 
dulgent Romanists  of  that  age  were  not  very  reluctant  to 
make.*  But  Elizabeth  had  taken  her  line  as  to  the  court  of 
Rome ;  the  nuncio  received  a  message  at  Brussels,  that  he 
must  not  enter  the  kingdom ;  and  she  was  too  wise  to  coun- 
tenance the  impartial  fathers  of  Trent,  whose  labors  had 
nearly  drawn  to  a  close,  and  whose  decisions  on  the  contro- 
verted points  it  had  never  been  very  diiRcult  to  foretell.  I 
have  not  found  that  Pius  IV.,  more  moderate  than  most 
other  pontiffs  of  the  sixteenth  century,  took  any  measures 
hostile  to  the  temporal  government  of  this  realm :  but  the 
deprived  ecclesiastics  were  not  unfairly  anxious  to  keep  alive 
the  faith  of  their  former  hearers,  and  to  prevent  them  from 
eliding  into  conformity,  through  indifference  and  disuse  of 
their  ancient  rites.^  The  means  taken  were  chiefly  the  same 
as  had  been  adopted  against  themselves,  the  dispersion  of 
small  papers  either  in  a  serious  or  lively  strain ;  but  the  re- 
markable position  in  which  the  queen  was  placed  rendering 

1  Strype,  220.  though  it  seemed  yery  atrocious  to  bigots. 

3  Questions  of  conscience  were  circu-  Mr.  Butler  says,  that  some  theologians  at 

lated,  with  answers  all  tending  to  show  Trent  were  consulted  as  to  the  lawfulnesf 

the  unlawfulness  of  conformity.   Strype,  of  occasional  conformity  to  tb?  Anglican 

228.    There  was   nothing  more  in  this  rites,  who  pronounced  against  it.    Mem. 

than  the  catholic  clergy  were  bound  in  of  Catholics,  i.  171. 
eoniiiteiicy  with  their  principles  to  do, 
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her  death  a  most  importaDt  contingeDcy,  the  popish  party 
made  use  of  pretended  conjurations  and  prophecies  of  that 
event,  in  order  to  unsettle  the  people's  minds,  and  to  dispose  • 
them  to  anticipate  another  reaction.  *  Partly  through  these 
political  circumstances,  but  far  more  from  the  hai-d  usage 
they  experienced  for  professing  their  religion,  there  seems  to 
have  been  an  increasing,  restlessness  among  the  catholics 
about  1562,  which  was  met  with  new  rigor  by  the  parlia 
ment  of  that  year.* 

The  act  entitled,  "  for  the  assurance  of  the  queen's  royal 
statute  of  power  over  all  estates  and  subjects  within  her  do- 
1M2-  minions,"  enacts,  with  an  iniquitous  and  sanguin- 

ary retrospect,  that  all  persons,  who  had  ever  taken  holy 
orders  or  any  degree  in  the  universities,  or  had  been  admit- 
ted to  the  practice  of  the  laws,  or  held  any  office  in  their  ex- 
ecution, should  be  bound  to  take  the  oath  of  supremacy, 
when  tendered  to  them  by  a  bishop,  or  by  commissioners 
appointed  under  the  great  seal.  The  penalty  for  the  first 
refusal  of  this  oath  was  that  of  a  praemunire ;  but  any  person 
who,  after  the  space  of  three  months  from  the  first  tender, 
should  again  refuse  it  when  in  4ike  manner  tendered,  in- 
curred the  pains  of  high  treason.  The  oath  of  supremacy  was 
imposed  by  the  statute  on  every  member  of  the  House  of 
Commons,  but  could  not  be  tendered  to  a  peer ;  the  queen 
declaring  her  full  confidence  in  those  hereditary  council- 
lors. Several  peers  of  great  weight  and  dignity  were  still 
catholics.* 

This  harsh  statute  did  not  pass  without  opposition.     Two 

speeches  against  it  have  been  preserved ;  one  by 

lo^  lord  Montagu  in  the  House  of  Lords,  the  other 

^J^«J        by  Mr.  Atkinson  in  the  Commons,  breathing  such 

generous  abhorrence  of  persecution  as  some  erro- 

i  The  trick   of  conjuntioD  about  the  were  arr^gned,  and  we  know  no  detail! 

qaoen'8  death  began  very  early  in  her  of  the  cane,  it  may  be  doubted  whether 

reign  (Strype,  i.  7),  and  led  to  a  penal  their  intentions  were  altogether  so  crim- 

statute  against   ^'  fond  and   fantastical  inal  as  was  charged.      Strype,    i.  383; 

prophecies."    6  Eliz.  c.  15.  Camden,  388  (in  Kennet). 

>  I  know  not  how  to  charge  the  catho-        Strype  tells  us  (i.  874)  of  resolutions 

lies  with  the  conspiracy  of  the  two  Poles,  adopted  against  the  queen  in  aconsij^tory 

nephews  of  the  cardinal,  and  some  others,  held  by  Pius  IV.  in  1563 ;  one  of  these  is 

to  obtain  five  thousand  troops  from  the  a  pardon  to  any  cook,  brewer,  vintner,  or 

duke  of  Qulse,  aud  proclaim  Mary  queen,  other,  that  would  poison  her.    But  this 

This   8ecuis   however  to   have  been  the  is   so   unlikely,  and    so    little    in  that 

immediate  provocation  for  the  statute  5  pope's  character,  that  it  malws  us  sus* 

Kliz. ;  aud  it  may  be  thought  to  indicate  pect  the  rest,  as  false  information  of  a 

a  good  deal  of  discontent  in  that  party  spy. 
upon  which  the  couitpirators  relied.    But        *  5  Elis.  o.  L 
w  KUxabeth  spared  the  lives  of  all  who 
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neouslj  imagine  to  have  been  unknown  to  that  age,  because 
we  rarely  meet  with  it  in  theological  writings.  "  This  law," 
said  lord  Montagu,  "  is  not  necessary ;  forasmuch  as  the 
catholics  of  this  realm  disturb  not,  nor  hinder  the  public  affairs 
,of  the  realm,  neither  spiritual  nor  temporal.  They  dispute 
not,  they  preach  not,  they  disobey  not  the  queen  ;  they  cause 
no  trouble  nor  tumults  amoni;  the  people ;  so  that  no  man  can 
Bay  that  thereby  the  realm  doth  receive  any  hurt  or  damage 
by  them.  They  have  brought  into  the  realm  no  novelties  in 
doctrine  and  religion.  This  being  true  and  evident,  as  it  is 
indeed,  there  is  no  necessity  why  any  new  law  should  be 
made  against  them.  And  where  there  is  no  sore  nor  grief, 
medicines  are  superfluous,  and  also  hurtful  and  dangerous. 
I  do  entreat,"  he  says  afterwards,  "whether  it  be  just  to 
make  this  penal  statute  to  force  the  subjects  of  this  realm  to 
receive  and  believe  the  rehgion  of  protestants  on  pain  of 
death.  This  I  say  to  be  a  thing  most  unjust ;  for  that  it 
is  repugnant  to  the  natural  liberty  of  men's  understanding. 
For  understanding  may  be  persuaded  but  not  forced."  And 
farther  on  :  "  It  is  an  easy  thing  to  understand  that  a  thing 
60  unjust,  and  so  contrary  to  all  reason  and  liberty  of  man, 
cannot  be  put  in  execution  but  with  great  incommodity 
and  difficulty.  For  what  man  is  there  so  without  courage 
and  stomach,  or  void  of  all  honor,  that  can  consent  or  agree 
to  receive  an  opinion  and  new  religion  by  force  and  compul- 
sion ;  or  will  swear  that  he  thinketh  the  contrary  to  what  he 
thinketh  ?  To  be  still,  or  dissemble,  may  be  borne  and  suf- 
fered for  a  time  —  to  keep  his  reckoning  with  God  alone: 
but  to  be  compelled  to  lie  and  to  swear,  or  else  to  die  there- 
fore, are  things  that  no  man  ought  to  suffer  and  endure. 
And  it  is  to  be  feared  rather  than  to  die  they  will  seek  how 
to  defend  themselves ;  whereby  should  ensue  the  contrary 
of  what  every  good  prince  and  well  advised  commonwealth 
ought  to  seek  and  pretend,  that  is,  to  keep  their  kingdom  and 
government  in  peace."  * 

I  am  never  very  willing  to  admit  as  an  apology  for  unjust 

1  Strrpe,  Ck>1Uer,  Pftrllament.  Hifftoiy.  "  They  ray  it  touches  conscience,  and  tt 
The  orlj^nal  source  is  the  manuscript  is  a  thiDg  wherein  a  man  ought  to  hare 
eoUections  of  Fox  the  martyrologist,  a  a  scruple;  but  if  any  hath  a  conarienee 
Tery  unsuspicious  authority  ;  so  that  in  it,  these  four  years'  space  m^hb  have 
there  seems  erery  reaM>n  to  consider  this  settled  it.  Also,  after  his  first  refusal, 
speech,  as  well  as  Mr.  Atkinson's  authen-  he  hath  three  months'  respite  foi  con- 
tic.  The  following  is  a  specimen  of  the  ference  and  settling  of  his  conscience."— 
■ort  of  answer  given  to  these  arguments:  Strype,  270. 
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or  cruel  enactments,  that  they  are  not  designed  to 
i662"not  be  generally  executed ;  a  pretext  often  insidious, 
foTMd"'  always  insecure,  and  tending  to  mask  the  ap- 
proaches of  arbitrary  government.  But  it  is  cer- 
tain that  Elizabeth  did  not  wish  this  act  to  be  enforced  in  its 
full  severity.  And  archbishop  Parker,  by  far  the  most  pru- 
dent churchman  of  the  time,  judging  some  of  the  bishops 
too  little  moderate  in  their  dealings  with  the  papists,  warned 
them  privately  to  use  great  caution  in  tendering  the  oath  of 
supremacy  according  to  the  act,  and  never  to  do  so  the  second 
time,  on  which  the  penalty  of  treason  might  attach,  without 
his  previous  approbation.^  The  temper  of  some  of  his  col- 
leagues was  more  narrow  and  vindictive.  Several  of  the 
deprived  prelates  had  been  detained  in  a  sort  of  honorable 
custody  in  the  palaces  of  their  successors.*  Bonner,  the 
most  justly  obnoxious  of  them  all,  was  confined  in  the  Mar- 
shalsea.  Upon  the  occasion  of  this  new  statute,  Horn,  bishop 
of  Winchester,  indignant  at  the  impunity  of  such  a  man,  pro- 
ceeded to  tender  him  the  oath  of  supremacy,  with  an  evident 
intention  of  driving  him  to  high  treason.  Bonner,  however, 
instead  of  evading  this  attack,  intrepidly  denied  the  other  to 
be  a  lawful  bishop  ;  and,  strange  as  it  may  seem,  not  only 
escaped  all  further  molestation,  but  had  the  pleasure  of 
seeing  his  adversaries  reduced  to  pass  an  act  of  parliament, 
declaring  the  present  hishops  to  have  been  legally  conse- 
crated.' This  statute,  and  especially  its  preamble,  miglit 
lead  a  hasty  reader  to  suspect  that  the  celebi-ated  story  of 
an  irregular  consecration  of  the  first  protestant  bishops  at 
the  Nag's-head  tavern  was  not  wholly  undeserving  of  credit. 
That  tale,  however,  has  been  satisfactorily  refuted ;  the  only 
irregularity  which  gave  rise  to  this  statute  consisted  in  the 
use  of  an  ordinal,  which  had  not  been  legally  reestablished. 
It  was  not  long  after  the  act  imjwsing  such  heavy  pen- 
alties on  catholic  priests  for  refusing  the  oath  of  supremacy 
that  the  emperor  Ferdinand  addressed  two  letters  to  Eliza 

1  Strype's  Life  of  Parker,  125.  honest  but  narrow-spirited  and  peevish 

s  Strype's  Annals,  149.    Tunstall  was  man,)  and  at  laat  was  sent  to  Wisbeach 

treated  in  a  very  handsome  manner  by  jail  for  refusing  the  oath  of  supremacy. 

Parker,  whose  guest  be  was.      But  Feck-  Strype,  i.  457,  J  526;  Fuller's  Church 

enham,  abbot  of  Westminster,  met  with  History.  178. 

rather  unkind  usage,  though  he  had  been  *  8  Eliz.  c.  1.    Eleven  peers  dissented. 

active  in  saving  tho  lives  of  protestants  all  noted  catholics  except   the   earl  of 

under  Mary,  from  bishop:)  Horn  and  Cox,  Sunex.    Strype,  I.  492. 

(the  latter  of  whom  soems  to  have  been  aa 
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beth,  interceding  for  the  adherents  to  that  religion, 
both  with  respect  to  those  new  severities  to  which  of^fheem  ° 
they  might  become  liable  by  conscientiously  de-  J^JJ^^i/^ 
'  dining  that  oath,  and  to  the  prohibition  of  the  the  English 
free  exercise  of  their  rites.  He  suggested  that  it  **^****"*^- 
might  be  reasonable  to  allow  them  the  use  of  one  church  in 
every  city.  And  he  concluded  with  an  expression,  which 
might  possibly  be  designed  to  intimate  that  his  own  conduct 
towards  the  protestants  in  his  dominions  would  be  influenced 
by  her  concurrence  in  his  request*  Such  considerations 
were  not  without  great  importance.  The  protestant  religion 
was  gaining  ground  in  Austria,  where  a  large  proportion  of 
the  nobihty  as  well  as  citizens  had  for  some  years  earnestly 
claimed  its  public  toleration.  Ferdinand,  prudent  and  averse 
from  bigoted  counsels,  and  for  every  reason  solicitous  to  heal 
the  wounds  which  religious  differences  had  made  in  the  em- 
pire, while  he  was  endeavoring,  not  absolutely  without  hope 
of  success,  to  obtain  sonie  concessions  from  the  pope,  had 
shown  a  disposition  to  grant  further  indulgences  to  his  prot- 
estant subjects.  His  son  Maximilian,  not  only  through  his 
moderate  temper,  but  some  real  inclination  towards  the  new 
doctrine,  bade  fair  to  carry  much  farther  the  liberal  policy 
of  the  reigning  emperor.^  It  was  consulting  very  little  the 
general  interests  of  protestantism,  to  disgust  persons  so  ca- 
pable and  so  well  disposed  to  befriend  it.  But  our  queen, 
although  free  from  the  fanatical  spirit  of  persecution  which 
actuated  part  of  her  subjects,  was  too  deeply  imbued  with 
arbitrary  principles  to  endure  any  public  deviation  from  the 
mode  of  worship  she  should  prescribe.  And  it  must  perhaps 
be  admitted  that  experience  alone  could  fully  demonstrate 
the  safety  of  toleration,  and  show  the  fallacy  of  apprehen- 
sions that  unprejudiced  men  might  have  entertained.  In  her 
answer  to  Ferdinand,  the  queen  declares  that  she  cannot 
gi'ant  churches  to  those  who  disagree  from  her  religion,  being 

1    Nobis  Tero  fkcturs    est   rem   adeo  *  For   the   dispoBitions  of  FerdinanU 

gF&tam,  ut  omnem  simus  datari  operam,  and  Maximilian  towards  religiouH  tolera 

qao  podsimus  eam  rem  serenitati  vestne  tion  in  Austria,  which  indeed  for  a  tim« 

mutuis  benerolentiee   et  fraterni  animt  existed,  see  F.  Paul,  Concilo  de  Trente 

Btudiis  cumulatissira^  compensare.     See  (par  Courayer),    ii.  72,  197,   220,   &o. . 

the  letter  in  the  additions   to   the  first  Schmidt,  Hint,  des  Alleiuands,  viii.  120, 

▼olume  of  Strype's  Annals,  prefixed  to  179,  &c.    Flechier,  Vie  de  Commendom, 

the  second,  p. '67.    It  has  been  errone-  888;   or  Coxe's  House  of  Austria.      [To 

ousiy  referred  bv  Camden,  whom  many  thera  we  may  now  add  lUake's  excellent 

have  followed,  to' the  year  1569,  but  bean  Ilif>torv  of  the  Popes  of  tno  16tb  ana  ITth 

4ate  24th  Sopt.  Ia63.  centurios.  ] 
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against  the  laws  of  her  parliament,  and  highly  dangerous  tc 
the  state  of  her  kingdom ;  as  it  would  sow  various  opinions 
in  the  nation  to  distract  the  minds  of  honest  men,  and  would 
cherish  parties  and  factions  that  might  disturb  the  present 
tranquillity  of  the  commonwealth.  Yet  enough  had  already 
occurred  in  France  to  lead  observing  men  to  suspect  that 
severities  and  restrictions  are  by  no  means  an  infallible  spe- 
cific to  prevent  or  subdue  religious  factions. 

Camden  and  many  others  have  asserted  that  by  systematic 
connivMice  the  Roman  catholics  enjoyed  a  pretty  free  use  of 
their  religion  /or  the  first  fourteen  years  of  Elizabeth's  reign. 
But  this  is  not  reconcilable  to  many  passages  in  Strype's  col- 
lections. We  find  abundance  of  persons  harassed  for  re- 
cusancy, that  is,  for  not  attending  the  protestant  church,  and 
driven  to  insincere  promises  of  conformity.  Others  were 
dragged  before  ecclesiastical  commissioners  for  harboring 
priests,  or  ^or  sending  money  to  those  who  had  fled  beyond 
sea.^  Stud3nts  of  the  inns  of  court,  where  popery  had  a 
strong  hold 'at  this  time,  were  examined  in  the  star-chamber 
as  to  their  religion,  and  on  not  giving  satisfactory  answers 
were  committed  to  the  Fleet*  The  catholic  party  were  not 
always  scrupulous  about  the  usual  artifices  of  an  oppressed 
people,  meeting  force  by  fraud,  and  concealing  their  heart- 
felt wishes  under  the  mask  of  ready  submission,  or  even  of 
zealous  attachment.  A  great  majority  both  of  clergy  and 
laity  yielded  to  the  times ;  and  of  these  temporizing  con- 
formists it  cannot  be  doubted  that  many  lost  by  degrees  all 
thought  of  returning  to  their  ancient  fold.  But  others,  while 
they  complied  with  exterior  ceremonies,  retained  in  their 
private  devotions  their  accustomed  mode  of  worship.  It  is 
an  admitted  fact,  that  the  catholics  generally  attended  the 
church,  till  it  came  to  be  reckoned  a  distinctive  sign  of  their 
having  renounced  their  own  religion.  They  persuaded  them 
selves  (and  the  English  priests,  uninstructed  and  accustomed 
to  a  temporizing  conduct,  did  not  discourage  the  notion)  that 
the  private  observance  of  their  own  rites  would  excuse  a 
formal  obedience  to  the  civil  power.'     The  Romish  scheme 

1  Strype,  613,  et  alibi.  ligio  in  Anglii  mutaret,  post  eplscopos 

*  Stryf>e,  522.  He  says  the  lawyers  in  et  prselatos  catholicos  captos  et  fufc&tos, 
most  eminent  places  were  generally  fa-  populus  velut  oviuin  grex  sine  paatore 
Torers  of  popery,  p.  269.  But  if  he  in  magnis  tenebris  et  caligine  aniuiarum 
meanj)  the  judges,  they  did  not  long  con-  suarum  oberrarit.  Unde  etiam  factum 
tinue  m.  eot  multi  ut  catholicorum  8uperstitiont> 

*  Cum  regina  Maria  moreretur,  et  re-  bus  impiis  dissimulatiooibas  et  graribui 
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of  worship,  though  it  attaches  more  importance  to  cere- 
monial rites,  has  one  remarkable  difference  from  the  protes- 
taiit,  that  it  is  far  less  social ;  and  consequently  the  preven- 
tion of  its  open  exercise  has  far  less  tendency  to  weaken 
men's  religious  associations,  so  long  as  their  individual  in- 
tercourse with  a  priest,  its  essential  requisite,  can  be  pre- 
served. Priests  therefore  travelled  the  country  in  various 
disguises,  to  keep  alive  a  flame  which  the  practice  of  out- 
ward conformity  was  calculated  to  extinguish.  There  was 
not  a  county  throughout  England,  says  a  Catholic  historian, 
where  several  of  Mary's  clergy  did  not  reside,  commonly 
called  the  old  priests.  They  served  as  chaplains  in  private 
families.^  By  stealth,  at  the  dead  of  night,  in  private  cham- 
bers, in  the  secret  lurking-places  of  an  ill-peopled  coun- 
try, with  all  the  mysteiy  that  subdues  the  imagination, 
with  all  the  mututil  trust  that  invigorates  constancy,  these 
proscribed  ecclesiastics  celebrated  their  solemn  rites,  more 
impressive  in  such  concealment  than  if  surrounded  by  all 
their  former  splendor.  (The  strong  predilection  indeed  of 
mankind  for  mystery,  which  has  probably  led  many  to  tam- 
per in  political  conspiracies  without  much  further  motive,  will 
suffice  to  preserve  secret  associations,  even  where  their  pur- 
poses are  far  less  interesting  than  those  of  religion^  Many 
of  these  itinerant  priests  assumed  the  character  of  protestant 
preachers ;  and  it  has  been  said,  with  some  truth,  though  not 
probably  without  exaggeration,  that,  under  the  directions  of 
their  crafty  court,  they  fomented  the  division  then  springing 

juramentifl  contra  sanctaetedisaposttolicse  mnlabant.    Nano  autem  per  Dei  miseri- 

auctoritatem,  cum  admodum  parro  aut  cordiam  omnes  catliolici  intelligunt.  ut 

plane  nullo  conwientiarum  suarum  scru-  salventur  non  satis  ett^e  rorde  fidem  ca- 

pulo  assueacerent.     Freqaentabant  ergo  tholicam  credere,  sed  eandeni  etiam  ore 

luereticorum  sy uagogas,  interenrnt  eoruui  oportere  confitcri.    Ribadeneira  de  SchLs- 

eondonibus,  atqae  Ml  eosdem  etbin  audi-  mate.  p.  63.    See  abo  Uutler's  English 

endaa  Alios  et  fiimiliara  suam  compella-  Catholics,  vol.  iii.  p.  15G.   [There  is  noth- 

baot.  Videbatur  nils  ut  catholic!  e.«sent,  ing  iu  this  stjitement  of  the  fact,  which . 

sofllcereunacumhsereticiseorum  templa  serves  to  countenance  the   very  un&ir 

non  adire,  ferri  autem  posse  si  ante  Tel  misrepresentations  lately  given,  as  if  the 

post  illos  eadem  intrassent.    Communi-  Itoman  catholics  generaUy  had  acquiesced 

eabatur  de    sacrilegSL  Calvini  ooenft,  Tel  in  the  Anglican  worship,  belicTing  it  to 

Mcreto  et  clanculum  intra  priyatos  pari-  be  substantially  the  same  as  their  own. 

•tes.    Missam  qui  audivera^t,  ac  postea  They  frequented  our  churches,  because 

Calrinlanos  se  haberi  Tolebant,  sic  se  de  the  law  compelled  them  by  penalties  so 

prtecepto  satisfecisse  ezistimabant.    De-  to  do,  not  out  of  a  notion  that  very  little 

ferebantur  filii  cathoUcorum  ad  baptis-  change  had  been  made  by  the  Kcforma- 

teria  hsereticorum,  ac  inter  illorum  ma-  tion.    It  is  true,  of  course,  that  many 

aua   matrimonia   coutrahebant.    Atque  became  real  protestants,  by  habitual  al- 

hae  omnia  sine  omni  scrupulo  fiebaut,  tendance  on  our  rites,  and  by  disuse  ol 

Ikcta  propter  catholicorum  sacerdotum  their  own.    But  the.^  were  not  the  xeen* 

ignorantiam,  qni  talia  vel  licere  crede-  sants  of  a  later  period.  — 1846-] 
Daot,  Tel  timore  quodam  prsepediti  dissi-        i  Dodd's  Ohuich  Hist.  rol.  ii.  p.  8. 

VOL.  I.-rC.  y 
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up,  and  mingled  with  the  anabaptists  and  other  sectaries,  in 
the  hope  both  of  exciting  dislike  to  the  establishment,  and  of 
instilling  their  own  tenets,  slightly  disguised,  into  the  minds 
of  unwary  enthusiasts.* 

It  is  my  thorough  conviction  that  the  persecution,  for  it 
Persecution  Can  obtain  no  better  name,^  carried  on  against  the 
^  ?*1    .       English  catholics,  however  it  might  serve  to  delude 

catholic*  in      ^,     °  ^  '  ,      .       ° 

the  ensuing  the  goveiTiment  by  producmg  an  apparent  con- 
period.  formity,  could  not  but  excite  a  spirit  of  disloyalty 

in  many  adherents  of  that  faith.  Nor  would  it  be  safe  to  as- 
sert that  a  more  conciliating  policy  would  have  altogether 
disarmed  their  hostility,  much  I'.ss  laid  at  rest  those  busy 
hopes  of  the  future,  which  the  peculiar  circumstances  of 
Elizabeth's  reign  had  a  tendency  to  produce.  This  remark- 
able posture  of  affairs  affected  all  her  civil,  and  still  more 
her  ecclesiastical  policy.  Her  own  title  to  the  crown  depend- 
ed absolutely  on  a  parliamentary  recognition.  The  act  of 
35  H.  8,  c  1,  had  settled  the  crown  upon  her,  and  thus  far 
restrained  the  previous  statute,  28  H.  8,  c.  7,  which  had 
empowered  her  father  to  regulate  the  succession  at  his  pleiis- 
ure.  Besides  this  legislative  authority,  his  testament  had 
bequeathed  the  kingdom  to  Elizabeth  after  her  sister  Maiy ; 
and  the  common  consent  of  the  nation  had  ratified  her  pos- 
session. '  But  the  queen  of  Scots,  niece  of  Henry  by  Mar- 

1  Thomas  Heath,  brother  to  the  late  yet  professed  the  principle  of  toleration." 
archbishop  of  York,  was  seized  at  Roches-  Soutbey's  Book  of  the  Church,  vol.  ii.  p. 
ter  about  1570,  well  provided  with  ana-  285.  If  the  second  of  the^e  sentences!  is 
baptist  and  Arian  tracts  for  circulation,  intended  as  a  proof  of  the  first,  I  must 
Strype.  i.  521.  For  other  instances,  see  say  it  is  little  to  the  purpose.  But  it  is 
pp.  281,  484;  Life  of  Parker,  244;  Nal-  not  true  in  this  broad  way  of  assertion 
son's  CoUectioDS,  vol.  i.  Introduction,  p.  Not  to  mention  Sir  Thomas  More's  Uto- 
89,  &c.,  from  a  pamphlet,  written  also  by  pia,  the  principle  of  toleration  had  been 
Nalson,  entitled  Foxes  and  Firebrands,  avowed  by  the  chancellor  I'Hospital,  and 
Itwas  Kurmised  that  one  Henry  Nicolas,  many  others  in  France.  I  mention  him 
ehiefof  a  set  of  fanatics,  called  the  Fami-  as  on  the  stronger  side  ;  for  in  fact  the 
ly  of  Love,  of  whom  we  read  a  great  deal  weaker  had  always  professed  the  general 
An  this  reign,  and  who  sprouted  up  again  principle,  and  could  demand  toleration 
about  the  time  of  Cromwell,  was  secretly  from  those  of  different  sentiments  on  no 
employed  by  the  popish  party.  Strype,  other  plea.  And  as  to  capital  inflictions 
ii.  37,  589,  595.  But  these  conjectures  for  heresy,  which  Mr.  S.  seems  chiefly  to 
were  very  often  ill  founded,  and  possibly  have  in  bis  mind,  there  is  reason  to  be- 
so  in  this  instance,  though  the  passages  lieve  that  many  protestants  never  ap- 
quoted  by  Str}  pe  (589)  are  suspicious,  proved  them*  Sleidan  intimates,  vol.  iU. 
Brandt,  however  (Hist. of  lleformation  in  p.  263,  that  Calvin  incurred  odium  by 
Low  (^.ountries,  vol.  i.  p.  105),  does  not  thedcith  of  Servetus.  And  Melanchthon 
snspect  Nicolas  of  being  other  than  a  says  expressly  the  same  thing,  in  the 
fanjitic.  His  sect  appeared  in  the  Neth-  letter  which  he  unfortunately  wrote  to 
erlands  about  1555.  the  reformer  of  Geneva,   declaring  his 

*  ''  That  church  [of  England]  and  the  own  approbation  of  the  crime  ;  and  which 

queen,  its  re-founder,  are  clear  of  perse-  I  am  willing  to  ascribe  i-ather  to  his  con- 

cution,  as  reganls    the  catholics.      No  stitutional  fear  of  giving  oCEence,  than  tr 

charch,  no  sect,  no  individual  even,  had  sincere  conviction. 
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garet,  his  elder  sister,  had  a  prior  right  to  the  throne  during 
Elizabeth's  life,  in  the  eyes  of  such  cathoHcs  as  preferred  an 
hereditary  to  a  parliamentary  title,  and  was  reckoned  by  the 
far  greater  part  of  the  nation  its  presumptive  heir  after  lier 
decease.     There  could  indeed  be  no  question  of  this,  had  the 
succession  been  left  io  its  natural  course.     But   uncertain 
Henry  had  exercised  the  power  with  which  his  «uccesgion 
parliament,  in  too  servile  a  spirit,  yet  in  the  plen-  crown  be- 
itude  of  its  sovereign  authority,  had  invested  him,  Ja^^H^^of 
by  settling  the  succession  in  remainder  upon  the  Scotland 
house  of  Suffolk,  descendants  of  his  second  sister  ^^  ^"^** 
Mary,  to  whom    he  postponed  the  elder  line  of  Scotland. 
Mary  left  two  daughters,  Frances  and  Eleanor.     The  for- 
mer became  wife  of  Grey,  marquis  of  Dorset,  created  duke 
of  Suffolk   by  Edward ;  and   had  three  daughters,  —  Jane, 
whose  fate  is  well  known,  Catherine,  and  Mary.     Eleanor 
Brandon,  by  her  union  with  the  earl  of  Cumberland,  had  a 
daughter,  who  married  the  earl  of  Derby.     At  the  begin- 
ning of  Elizabeth's  reign,  or  rather  after  the  death  of  the 
duchess  of  Suffolk,  lady  Catherine  Grey  was  by  statute  law 
the  presumptive  heiress  of  the  crown  ;  but  according  to  the 
rules  of  hereditary  descent,  which  the  bulk  of  mankind  do 
not  readily  permit  an  arbitrary  and  capricious  enactment  to 
disturb,  Mary  queen  of  Scots,  grand-daughter  of  Margaret, 
was  the  indisputable  representative  of  her  royal  progenitors, 
and  the  next  in  succession  to  Elizabeth. 

This  reversion,  indeed,  after  a  youthful  princess,  might 
well  appear  rather  an  improbable  contingency.    It  Elizabeth's 
was  to  be  expected  that  a  fertile  marriage  would  unwiiung- 
defeat  all  speculations  about  her  inheritance ;  nor  Scwa^the 
had*  Elizabeth  been  many  weeks  on   the  throne,  8««^^^ion, 
before  this  began  to  occupy  her  subjects*  minds.*  ^^     ™* 
Among  several  who  were  named,  two  very  soon  became  the 
prominent  candidates  for  her  favor,  the  archduke  Charles, 
son  of  the  emperor   Ferdinand,  and  lord    Robert   Dudley, 
some  time  after  created  earl  of  Leicester  ;  one  recommended 
by  his  dignity  and  alliances,  the  other  by  her  own  evident 
partiality.     She  gave  at  the  outset  so  little  encouragement  to 
the  former  proposal,  that  Leicester's  ambition  did  not  appear 
extravagant.^     But  her  ablest    councillors,  who   knew  his 

1  The  address  of  the  house  of  commons,  begging  the  qneen  to  marry,  was  oo 
Feb.  6. 1&59.  *  Haynes,  288. 
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vices,  and  her  greatest  peers,  who  thought  his  nobility  recent 
and  ill  acquired,  deprecated  so  unworthy  a  connection.^  Few 
will  pretend  to  explore  tlie  labyrinths  of  Elizabeth's  heart ; 
yet  we  may  almost  conclude  that  her  passion  for  this,  favor- 
ite kept  up  a  struggle  against  her  wisdom  for  the  first  seven 
or  eight  years  of  her  reign.  Meantime  she  still  continued 
unmarried;  and  those  expressions  she  had  so  early  used,  of 
her  resolution  to  live  and  die  a  virgin,  began  to  appear  less 
like  coy  affectation  than  at  first  Never  had  a  sovereign's 
marriage  been  more  desirable  for  a  kingdom.  Cecil,  aware 
how  important  it  was  that  the  queen  should  marry,  but 
dreading  her  union  with  Leicester,  contrived,  about  the  end 
of  1564,  to  renew  the  treaty  with  the  archduke  Charles.^ 
During  this  negotiation,  which  lasted  from  two  to  three 
years,  she  showed  not  a  little  of  that  evasive  and  dissembling 
coquetry  which  was  to  be  more  fully  displayed  on  subsequent 
occasions.'*  Leicester  deemed  himself  so  much  interested  as 
to  quarrel  with  those  who  manifested  any  zeal  for  the  Aus- 


1  See  particularly  two  letters  in  the 
Hnrdwicke  Stiite  Papers,  i.  122  and  163, 
dated  in  October  and  November,  1560, 
which  show  the  alarm  excited  by  the 
queen's  ill-placed  partiality. 

2  Cecil's  earnestness  for  the  Austrian 
marriaf]^  appears  plainly  in  Ilaynes,  430 ; 
and  still  more  in  a  remarkable  minute, 
where  he  has  drawn  up  in  parallel  col- 
umns, according  to  a  rather  formal  but 
perspicuous  method  he  much  used,  his 
reasons  in  favor  of  the  archduke,  and 
against  the  earl  of  Leicester.  The  for- 
mer chietly  relate  to  foreign  politics,  and 
may  be  conjectured  by  those  acquainted 
with  history.  The  latter  are  as  follows : 
1.  Nothing  is  increased  by  marriage  of 
him,  either  in  riches,  estimation,  or 
power.  2.  It  will  be  thought  that  the 
slanderous  speeches  of  the  queen  with 
the  earl  have  been  true.  8.  He  shall 
study  nothing  but  to  enhance  his  own 
particular  friends  to  wealth,  to  of&ces,  to 
lauds;  and  to  offend  others.  4.  lie  is 
infamed  by  death  of  his  wife.  6.  He  is 
far  in  debt.  6.  He  is  likely  to  be  unkind, 
and  jealous  of  the  queen's  majesty.  Id! 
444.  These  suggestions,  and  especially 
thn  second,  if  actually  laid  before  the 
queen,  show  the  plainness  and  freedom 
which  this  gn^at  statesman  ventured  to 
use  towards  her.  The  allusion  to  the 
death  of  Leicester's  wife,  which  had 
occurred  in  a  very  suspicious  manner,  at 
(*nmnor  near  Oxford,  and  is  well  known 
a«  t!ic  foundation  of  the  novel  of  Kenil- 
wurcii,  though  related  there  with  great 


anachronism  and  confusion  of  persons, 
may  be  frequently  met  with  in  contem- 
porary documents.  By  the  above-quoted 
letters  in  the  Hardwicke  Papers  it 
appears  that  those  who  disliked  Leicester 
had  spoken  freely  of  thb  report  to  the 
queen. 

3  Elizabeth  carried  her  dissimulation 
so  far  as  to  propose  marriage  articles, 
which  were  formally  laid  before  the  im- 
perial ambassador.  These,  though  copied 
from  what  had  been  agreed  on  Mary's 
marriage  with  Philip,  now  seemed  highly 
ridiculous,  when  <<xActed  from  a  younger 
brother  without  territories  or  revenues. 
Jura  et  leges  regni  conserventur,  neque 
quicquam  mutetur  in  religione  aut  in 
statu  publico.  Officia  et  magistratus  ex- 
erceantur  per  naturales.  Neque  regina, 
neque  liberi  sui  educantur  ex  regno  sine 
concensu  regni,  &c.    Haynes,  4^. 

Cecil  was  not  too  wise  a  man  to  give 
some  credit  to  astrology.  The  stars  were 
consulted  about  the  queen's  marriage; 
and  those  veracious  oracles  gave  response 
that  she  should  be  married  in  the  thirty- 
first  year  of  her  age  to  a  foreigner,  and 
have  one  son,  who  would  be  s  great 
prince,  and  a  daughter,  &c.  &c.  Strype, 
ii.  16,  and  Appendix  4,  where  the  non- 
sense may  be  read  at  full  length .  Per- 
haps, however,  the  wily  minister  was  no 
dupe,  but  meant  that  his  mistress  should 
be.  [See,  as  to  Elizabeth's  intenti'^ns  to 
marry  at  this  time,  the  extracts  from 
despatches  of  the  French  ambassador,  in 
Raumer,  vol.  ii.  p.  86.] 
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trian  marriage;  but  his  mistress  gradually  overcame  her 
misplaced  inclinations ;  and  from  the  time  when  that  con- 
nection was  broken  off,  his  prospects  of  becoming  her  hus- 
band seem  rapidly  to  have  vanished  away.  The  pretext 
made  for  relinquishing  this  treaty  with  the  archduke  was 
Elizabeth's  constant  refusal  to  tolerate  the  exercise  of  his 
rehgion ;  a  diflSculty  which,  whether  real  or  ostensible, 
recurred  in  all  her  subsequent  negotiations  of  a  similar 
nature.^ 

In  every  parliament  of  Elizabeth  the  house  of  commons 
was  zealously  attached  to  the  protestant  interest.  This,  as 
well  as  an  apprehension  of  disturbance  from  a  contested  suc- 
cession, led  to  those  importunate  soHcitations  that  she  would 
choose  a  husband,  which  she  so  artfully  evaded.  A  deter- 
mination so  contrary  to  her  apparent  interest,  and  to  the 
earnest  desire  of  her  people,  may  give  some  countenance  to 
the  surmises  of  the  time,  that  she  was  restrained  from  mar- 
riage by  a  secret  consciousness  that  it  was  unlikely  to  be 
fruitful.*  Whether  these  conjectures  were  well  founded,  of 
which  I  know  no  evidence ;  or  whether  the  risk  of  experi- 
encing that  ingratitude  which  the  husbands  of  sovereign 
princesses  have  often  displayed,  and  of  which  one  glaring 
example  was  immediately  before  her  eyes,  outweighed  in 
her  judgment  that  of  remaining  single;  or  whether  she 
might  not  even  apprehend  a  more  desperate  combination 
of  the  catholic  party  at  home  and  abroad  if  the  birth  of  any 

1  The  council  appear  in  general  to  repeating  what  the  countess  of  Shrews- 
hare  been  as  resolute  against  tolerating  bury  had  said,  she  utters  everything 
the  exercise  of  the  catholic  religion  in  that  female  spite  and  ungovernable  nial- 
any  husband  the  qu^en  might  choose,  as  ice  could  dictate.  But  in  the  long  and 
herself.  We  find  however  that  several  confidential  correspondence  of  Cecil, 
divines  wrre  consulted  on  two  questions  :  Walsingham,  and  sir  Thoniius  Smith, 
1.  Whether  it  were  lawful  to  marry  a  about  the  queen's  marriage  with  the 
papist.  2.  \Vliether  the  queen  might  duke  of  Anjou,  in  1571,  for  which  they 
permit  mass  to  be  said.  To  which  were  evidently  most  anxious,  I  do  not 
answers  were  given,  not  agreeing  with  perceive  the  slightest  intimation  that  the 
each  other.  Strype,  ii.  150 ;  and  Ap-  prospect  of  her  bearing  children  was  at 
pendix  31,  83.  .  When  the  earl  of  Wor-  all  less  favorable  than  in  any  other  case, 
eester  was  sent  over  to  Paris  in  1571,  as  The  council  seem,  indeed,  in  the  subse* 
proxy  for  the  queen,  who  had  been  quent  treaty  with  the  other  duke  of 
made  sponsor  for  Charles  IX. 's  infant  Anjou,  in  1579,  when  she  was  forty-si.v, 
daughter,  she  would  not  permit  him,  to  have  reckoned  on  something  rathpr 
though  himself  a  catholic,  to  be  present  beyond  the  usual  laws  of  nature  in  this 
at  the  mass  on  that  occasion,    ii.  171.  respect;  for  in  a  minute  by  Cecil  of  the 

«  •*  The  people,"  Camden  says, ''  cursed  reasons  for  and  again^st  this  marriage,  he 

Haic,  the   queen's  physician,  as  having  sets  down  the  probability  of  issu-}  on  the 

dissoaded  the  queen  from  marrying  on  fiivorable    side.      '*  By    marrying    with 

aecoont  of  some  impediment  and  defect  Monsieur  she  is  likely  to  have  childr(>n, 

In  her."    Many  will  recollect  the  allu-  because  of  his  you<A ;  "  as  if  Jier  age  wers 

4on  to  this  in  Bfary's  scandalous  letter  no  objection. 
%»  KUnbetb.  wherein,  under  pretence  of 
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issue  from  her  should  shut  out  their  hopes  of  Mary's  succes- 
sion, it  is  difticult  for  us  to  decide. 

Though  the  queen's  marriage  were  the  primary  object  of 
these  addresses,  as  the  most  probable  means  of  securing  an 
undisputed  heir  to  the  crown,  yet  she  might  have  satisfied 
the  parliament  in  some  degree  by  limiting  the  succession  to 
one  certain  line.  But  it  seems  doubtful  whether  this  would 
have  answered  the  proposed  end.  If  she  had  taken  a  firm 
resolution  against  matrimony,  which,  unless  on  the  supposi- 
tion already  hinted,  could  hardly  be  reconciled  with  a  sincere 
regard  for  her  people's  welfare,  it  might  be  less  dangerous  to 
leave  the  course  of  events  to  regulate  her  inheritance. 
Though  all  parties  seem  to  have  conspired  in  pressing  her 
to  some  decisive  settlement  on  this  subject,  it  would  not  have 
been  easy  to  content  the  two  factions,  who  looked  for  a  suc- 
cessor to  very  different  quarters.*  It  is  evident  that  any 
confirmation  of  the  Suffolk  title  would  have  been  regarded 
by  the  queen  of  Scots  and  her  numerous  partisans  as  a  fla- 
grant injustice,  to  which  they  would  not  submit  but  by  com- 
pulsion ;  and  on  the  other  hand,  by  reestablishing  the 
hereditary  line,  Elizabeth  would  have  lost  her  check  on 
one  whom  she  had  reason  to  consider  as  a  rival  and  com- 
petitor, and  whose  influence  was  already  alarmingly  exten- 
sive among  her  subjects. 

1  Cnmden,  after  telling  ns  that  the  thrown  abroad  against  the  queen's  maj- 

qiUHMi^H  disincliiiatiou   to  marry  raised  esty  for  not  assenting  to  have  the  matter 

great  clamors,   and   that    the    earls  of  of  8Ucces5ion  proved  in  parliament;  and 

P«inl)roke  and   Ijelcestor    had   professed  bills  also  to  charge  sir  W.  Cecil  the  secre- 

thvir  opinion  that  she  ought  to  be  obliged  tary  with  the  occasion  thereof, 

to  take  a  husband,  or  that  a  successor  "  27.   Certain  lords,  vis.   the  earls  of 

should  be  declared  by  act  of  parliament  Pembroke  and  Leicester,  were  excluded 

evou  ng;:unst  her  will,  asserts  some  time  the  presence-chamber,  for  furthering  thf 

after,    as    inconsistently  as  improperly,  proposition  of  the  succession  to  be  de- 

that    '' very  few   but   malecontents  and  clared  by  parliament  without  the  queen '• 

traitors  appeared  very  solicitous  in  the  allowance. 

bu-iness  of  a  successor."      P.  401,   (in  "Nor.  12.     Messrs.  Bell  and  Monson 

Kennft's    Complete   Uist.   of    England,  moved  trouble  in  the  parliament  about 

vol.  ii.)    This,  however,  from   Camden's  the  succession. 

known  proneness  to  flatter  James,  seems  "  14.  The  queen  had  before  her  thirty 

to  inJicate  that  the  Suffolk  party  were  lords  and  thirty  commoners  to  receive 

more  active  than  the  Scots  upon  this  oc-  her  an.swcr  concerning  their  petition  for 

casion.      Their  strength  lay  in  the  house  the  succession  and  for  marriage.     Dalton 

of  commons,  which  was  wholly  protes-  was  blamed  for  speaking  in  the  commons' 

tant,  and  rather  puritan.  house. 

At  the  end  of  Murden's  State  Papers  is  ^'  24.  Command  given  to  the  parliament 

a  short  journal  kept  by  Cecil,  containing  not  to  treat  of  the  succession, 

a  succinct   and  authentic  summary  of  '^  Nota :   in   this  parliament  time  the 

events  iu  Elizabeth's  rt>ign.     I  extract  as  qneeu'S  majesty  did  remit  a  part  of  the 

a  specimen  such  passages  as  bear  on  the  offer  of  a  subsidy  to  the  commons,  who 

present  subject.  offered  largely,  to  the  end  to  have  had 

''  Oct     9,    1566.      Certain    lewd   bilU  the  sacceeaion  established.''    P.  762 
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She  had,  however,  in  one  of  the  first  years- of  her  reign, 
without  any  better  motive  than  her  own  jealous  imprison- 
and  malignant  humor,  taken  a  step  not  only  harsh  °J®°*  ®' 
and  arbitrary,  but  very  little  consonant  to  policy,  Catherine 
which  had  almost  put  it  out  of  her  power  to  defeat  ®"^* 
the  queen  of  Scots*  succession.  Lady  Catherine  Grey,  who 
has  been  already  mentioned  as  next  in  remainder  of  the  house 
of  SulBTolk,  proved  with  child  by  a  private  marriage,  as  they 
both  alleged,  with  the  earl  of  Hertford.  The  queen,  always 
envious  of  the  happiness  of  lovers,  and  jealous  of  all  who 
could  entertain  any  hopes  of  the  succession,  threw  them  both 
into  the  Tower.  By  connivance  of  their  keepers,  the  lady 
bore  a  second  child  during  this  imprisonment.  Upon  this, 
Elizabeth  caused  an  inquiry  to  be  instituted  before  a  com- 
mission of  privy  councillors  and  civilians ;  wherein,  the 
parties  being  unable  to  adduce  proof  of  their  marriage, 
arclibishop  Parker  pronounced  that  their  cohabitation  was 
illegal,  and  that  they  should  be  censured  for  fornication.  He 
was  to  be  pitied  if  the  law  obliged  him  to  utter  so  harsh  a 
sentence,  or  to  be  blamed  if  it  did  not  Even  had  the  mar- 
riage never  been  solemnized,  it  was  impossible  to  doubt  the 
existence  of  a  contract,  which  both  were  still  desirous  to 
perform.  But  there  is  reason  to  believe  tliat  there  had  been 
an  actual  marriage,  though  so  hasty  and  clandestine  that  they 
had  not  taken  precautions  to  secure  evidence  of  it.  The  in- 
jured lady  sank  under  this  hardship  and  indignity  ;*  but  the 
legitimacy  of  her  children  was  acknowledged  by  general 
consent,  and,  in  a  distant  age,  by  a  legislative  declaration. 
These  proceedings  excited  much  dissatisfaction  ;  generous 
minds  revolted  from  their  severity,  and  many  lamented  to 
see  the  reformed  branch  of  the  royal  stock  thus  bi-uised  by 
the  queen's  unkind  and  impolitic  jealousy.^     Hales,  clerk  of 

1  Catherine,  after  her  release  from  the  some   public   employments   under   her 

Tower,  was  placed  in  the  custody  of  her  succesoor.    He  was  twice  afterwards  mar> 

uncle  lord  John  Orey,  but  still  suffering  ried,  and  lived  to  a  very  advanced  age, 

the  queen's  displeasure,  and  separated  not  dying  till  1621,  near  sixty  years  after 

from  her  husband.    Several  interesting  his  ill-starred  and  ambitious  love.    It  is 

letters  from  her  and  her  uncle  to  Cecil  worth  while  to  read  the  epitaph  on  his 

are  among  the  Lansdowne  MSS.,  vol.  vi.  monument  in  the  S.£.  &i»\e  of  Salisbury 

They  cannot  be  read  without  indignation  cathedral,  an  affecting  testimony  to  the 

at  Rlizabeth's  unfeeling  severity.     Sor-  purity  and  fiiithfulness  of  an  attachment 

row  killed  this  poor  young  woman  the  rendered  still  more  sacred  by  misfortune 

next  year,  who  was  never  permitted  to  and  time.    Quo  desiderio  vet«res  revo- 

Me  her  husband  again.    Strype,  i.  S91.  cavit  amores  I  I  shall  rvvert  to  the  ques- 

The  earl  of  Hertford  underwent  a  long  tion  of  this  marriage  in  a  subsequent 

Imprisonment,  and  continued  in  obscu*  chapter. 

-Ity  during  Elizabeth's   reign ;  but  had  >  Haynes.  896. 
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the  hanaper,  a  zealous  protestant,  having  written  in  favor  of 
lady  Catherine's  marriage,  and  of  her  title  to  the  succession, 
was  sent  to  the  Tower.*  The  lord  keeper,  Bacon  himself,  a 
known  friend  to  the  house  of  Suffolk,  being  suspected  of 
having  prompted  Hales  to  write  this  treatise,  lost  much  of 
his  mistress's  favor.  Even  Cecil,  though  he  had  taken  a 
share  in  prosecuting  lady  Catherine,  perhaps  in  some  degree 
from  an  apprehension  that  the  queen  might  remember  he  had 
once  joined  in  proclaiming  her  sister  Jane,  did  not  always 
escape  the  same  suspicion ;  ^  and  it  is  probable  that  he  felt 
the  imprudence  of  entirely  discountenancing  a  party  from 
which  the  queen  and  religion  had  nothing  to  dread.  There 
is  reason  to  believe  that  the  house  of  Suffolk  was  favored  in 
parliament ;  the  address  of  the  commons  in  1563,  imploring 
the  queen  to  settle  the  succession,  contains  several  indications 
of  a  spirit  unfriendly  to  the  Scottish  line ; '  and  a  speech  is 
extant,  said  to  have  been  made  as  late  as  1571,  expre^^sly 
vindicating  the  rival  pretension.*  If  indeed  we  consider 
with  attention  the  statute  of  13  Eliz.  c.  1,  which  renders  it 
treasonable  to  deny  that  the  sovereigns  of  this  kingdom,  with 
consent  of  parliament,  might  alter  the  line  of  succession,  it 
will  appear  little  short  of  a  confirmation  of  that  title  which 
the  descendants  of  Mary  Brandon  derived  irom  a  parlia- 
mentary settlement.  But  the  doubtful  birth  of  lord  Beau- 
champ  and  his  brother,  as  well  as  an  ignoble  marriage,  which 

1  Id.  413.    Strype,  410.    Halet^s  trea-  A  papist  writer,  under  the  name  of 

tlse   in    favor   of  the    authenticity    of  Andreas  Philopater,  gires  an  account  of 

Menry'a    wiU    is    among    the    Harleian  this  confederacy  against  Cecil  at  some 

MSS.,  n.  537  and  555,  and  has  also  been  length.     Norfolk  and  Leicester  belonged 

printed  in  the  Appendix  to  Hereditary  to  it;  and  the  object  woh  to  defeat  the 

llight  Asserted,  fol.  1713.  Suffolk  suci  es^ion,  which  Cecil  and  Bacon 

3  Camden,  p.  416,  ascribes  the  power-  tivored.     Leicester  l)etraycd  his  associ- 

ful  coiilition  formed  against  him  in  15^)9,  ates  to  the  queen.     It  had  been  intended 

wherein  Norfolk  aud  Leicester  were  com-  that  Norfolk  should  !u;cu.'*e  the  twocoun- 

bined  with  nil  the  catholic  peers,  to  his  cillors  before  the  lordrt,  ek  ratione  ut  e 

predilection   tbr   the   house  of   Suffolk,  seiiatu  rcgi^que  abreptos  ad  curia;  januas 

But  it  was  more  probably  owing  to  their  in  crucem  agi  prteoiperet,  eoque  perfecto 

knowledge  of  his  integrity  and  attach-  rectd  deinceps  ad  forum   progre.«8Us  ex- 

tnvnt  to  his  sovereign,  which  would  stead-  plicaret  populo  tum  hujus  facti  rationem, 

fiistly    oppose    their   wicked    design    of  tum  successionis  etiaui  reguandi  legiti- 

bringing  about  Norfolk *8  marriage  with  mam  seriem,  si   quid  forte  reginae  bn- 

Blary,  as  well  as  to  their  jealousy  of  his  manitus  accideret.     F.  43. 

Influence.    Carte  reports,  on  the  author-  !»  D'  Ewes,  81. 

Ity  of  the  despatches  of  Fenelon,   the  *  Str>pe,  11.     Append.     This  8pee«^h 

French  ambassador,  that  they  intended  seems  to  have  been  made  while  Catherine 

to  bring  him  to  acrouiit  for  breaking  off  Grey   was  living  ;    perhaps   therefore   it 

the  ancient  league    with    the  house  of  was    in    a    foruier    parliament,   for    uo 

Burgundy,  or,  in  other  words,  for  main-  account  that  I  have  soon  represents  her 

taining  the  protestant  iucerest.     Vol.  iU.  as  having  been  alive  so  late  as  1571 

p.4sa 
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Frances,  the  younger  sister  of  lady  Catherine  Grey,  had 
thought  it  prudent  to  contract,  deprived  this  party  of  all 
political  consequence  much  sooner,  as  I  conceive,  than  the 
wisest  of  Elizabeth's  advisers  could  have  desired;  and  gave 
rise  to  various  other  pretensions,  which  failed  not  to  occupy 
speculative  or  intriguing  tempers  throughout  this  reign. 

We  may  well  avoid  the  tedious  and  intricate  paths  of 
Scottish  history,  where  each  fact  must  be  sustained  ^j^^^^ 
by  a  controversial  discussion.  Every  one  will  queen  of 
recollect  that  Mary  Stuart's  retention  of  the  arms  ^®***^"** 
and  style  of  England  gave  the  first,  and,  as  it  proved,  inex- 
piable provocation  to  Elizabeth.  It  is  indeed  true  that  she 
was  queen  consort  of  France,  a  state  lately  at  war  with 
England,  and  that,  if  the  sovereigns  of  the  latter  country, 
even  in  peace,  would  persist  in  claiming  the  French  throne, 
they  could  hardly  complain  of  this  retaliation.  But,  although 
it  might  be  difficult  to  find  a  diplomatic  answer  to  this,  yet 
every  one  was  sensible  of  an  important  difference  between  a 
title  retained  through  vanity,  and  expressive  of  pretensions 
long  since  abandoned,  from  one  that  several  foreign  powers 
were  prepared  to  recognize,  and  a  great  part  of  the  nation 
might  perhaps  only  want  opportunity  to  support.*  If,  how- 
ever, after  the  death  of  Francis  II.  had  set  the  queen  of 
Scots  free  from  all  adverse  connections,  she  had  with  more 
readiness   and   apparent   sincerity  renounced   a   pretension 

1  There  was    eomething    peculiar   in  Unum  dos  Marlae  cogit  imperium. 

Hary^s   mode    of   blaionrj.     She    bore  Ergo  pace  potes,  Franciace  quod  omnlbni 

Scotland    and   England    quarterly,    the  armifi, 

former  being  first ;   but  over  all  was  a  Hille  patres  annis  non  potuere  tui. 

^rJl'^ls:J^H?':^:^:z  r^'bef^j  jjtV?hf :^rot^?f'E°.U£:th^^ 

a8  it  were  obscured,  in  order  to  intimate    J^^fli",.',^^  2^u^L  ""^  ^"?^i?*K  }u' 

that  she  was  kept  out  of  her  right.  ^TSlnnl^  f^^Jhf.hTl^"?^- '^'^Z^! 
Strvne  toI  i   d  8  maleconteiits,  which  to  a  certain  extent 

The  deepatchU  of  Throckmorton,  the  TJ^rXJ^nU^ili^U'^LT xT^L^^i 

English  aniba«iador  in  France,  bear  con-  J^^  ^^«  ^M^"n     r^^  ^?    *"* '  ^^^^^ 

tinual  testimony  to  the  insulting  and  ^  ****  "«'  "j'"''  ^^V^V'^/u'^  warranted  in 

hostile  manner  iJ  which  Francis  II.  and  ^^J^l^jii*'  P'^l^L'^k?!'  ThiiT'^^ 

his  queen  displayed  their  pretensions  to  Amboise  as  a  proved  fiict     Throckmor- 

our  crown.     FoAes's  StatS  Papers,  rol.  Jon  «ra.  a  man  very  Ukely  to  exceed  his 

1.  passim.    The  foUowing  is  an  Instance.  J^'i^S^t'"?? '  ,"°^  *^!^^  ?",*'»»  "*T 

At  the  entrance  of  the  king  and  queen  '^,^"f  7  ^^^^ ^^  ^^i  '^'  k"  ^J^'''fi\ 

into  Chatelherault,  23d  No?.  155»,  these  f  [«  ^»>*'  °*>  °»^«™  ?,7°^»^  ^^^  *»»»< 

Unes  formed  the  inscription  over  one  of  J  ^"^^  «;"•   ^r"!S^!K°*r"**''  Y%^ 

Uie  sates  • telle,  or  the  editors  of  the  General  CJol 

*^       *  lection  of  Memoirs,  seem  to  have  been 

Qallia  perpetuia    pugnaxque    Britannia  aware  of  Elizabeth ^s  secret  intrigues  with 

bellis  the  king  of  Navarre  and  other  protestant 

Ollm  odio  inter  se  dimicuere  pari.  chieCi  in  1659,  which  these  letters,  pub 

None  Qallos  totoque  rerootos  orbe  BrI-  lished  by  Forbes  in  1740,  demonstrate, 
tanuos 
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which  could  not  be  made  compatible  with  Elizabeth's  'friend- 
ship,  she  might  perhaps  have  escaped  some  of  the  conse- 
quences of  that  powerful  neighbor's  jealousy.  But,  whether 
it  were  that  female  weakness  restrained  her  from  unequivo- 
cally abandoning  claims  which  she  deemed  well  founded,  and 
which  future  events  might  enable  her  to  realize  even  in 
Elizabeth's  lifetime,  or  whether  she  fancied  that  to  di'op  the 
arms  of  England  from  her  scutcheon  would  look  like  a 
dereliction  of  her  right  of  succession,  no  satisfaction  was 
fairly  given  on  this  point  to  the  English  court.  Elizabeth 
took  a  far  more  effective  revenge,  by  intriguing  with  all  the 
malecontents  of  Scotland.  But  while  she  was  endeavoring 
to  render  Mary's  throne  uncomfortable  and  insecure,  she 
did  not  employ  that  influence  against  her  in  England,  which 
lay  more  fairly  in  her  power.  She  certainly  was  not  un- 
favorable to  the  queen  of  Scots'  successiop,  however  she 
might  decline  compliance  with  importunate  and  injudicious 
solicitations  to  declare  it.  She  threw  both  Hales  and  one 
Thornton  into  prison  for  writing  against  that  title.  And 
when  Mary's  secretary,  Lethington,  urged  that  Henry's  tes- 
tament, which  alone  stood  in  their  way,  should  be  examined, 
alleging  that  it  had  not  been  signed  by  the  king,  she  paid  no 
attention  to  this  imprudent  request* 

Tlie  circumstances  wherein  Mary  found  herself  placed  on 
her  arrival  in  Scotland  were  sufficiently  embarrassing  to 
divert  her  attention  from  any  regular  scheme  against  Eliza- 
beth, though  she  may  sometimes  have  indulged  visionary 
hopes ;  nor  is  it  probable  that,  with  the  most  circumspect 
management,  she  could  so  far  have  mitigated  the  rancor  of 
some,  or  checked  the  ambition  of  others,  as  to  find  leisure 
for  hostile  intrigues.  But  her  imprudent  marriage  with 
Darnley,  and  the  far  greater  errors  of  her  subsequent  be- 
havior, by  lowering  both  her  resources  and  reputation  as 
far  as  possible,  seemed  to  be  pledges  of  perfect  security 
from  that  quarter.     Yet  it  was  precisely  when   Mary  was 

1  Burnet,  i.    Append.  266.    Many  let-  that,  whatever  reason  there  might  be  for 

ters,  both  of  Uary  herself  and  of  her  that,   "  if  the  succesnion  had  remained 

Mcretary,   the  famoofl  Maitland  of  Le-  untouched  according  to  the  law,  yet. 

thington,  occur  in  Uaynes's  State  Pa-  where   by  a   limitation   men   had   gone 

per8,  about  the  end  of  1561.    In  one  of  about  to  prevent  the  providence  of  tio^l, 

his  to  Cecil,  he  urges,  in  answer  to  what  and    shift  one    into  the   place  due    to 

had  been  alleged  by  the  English  court,  another,   the  ofiFended  party  could  not 

that  a  collateral   sucomsor   had  never  but  seek  the  redress  thereof.''    P.  878 
twon  declared  in  any  prince's  lifetime. 
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become  most  feeble  and  helpless  that  Elizabeth's  apprehen- 
sions grew  most  serious  and  well-founded. 

At  the  time  when  Mary,  escaped  from  captivity,  threw 
herself  on  the  protection  of  a  related,  though  rival  queen, 
three  courses  lay  open  to  Elizabeth,  and  were  discussed  in 
her  councils.  To  restore  her  by  force  of  arms,  or  rather,  by 
a  mediation  which  would  certainly  have  been  effectual,  to  the 
throne  which  she  had  compulsorily  abdicated,  was  the  most 
generous,  and  would  perhaps  have  turned  out  the  most 
judicious,  proceeding.  Reigning  thus  with  tarnished  honor 
and  diminished  power,  she  must  have  continually  depended 
on  the  support  of  England,  and  become  little  better  than  a 
vassal  of  its  sovereign.  Still  it  might  be  objected  by  many, 
that  the  queen's  honor  was  concerned  not  to  maintain  too 
decidedly  the  cause  of  one  accused  by  common  fame,  and 
even  by  evidence  that  had  already  been  made  public,  of 
adultery  and  the  assassination  of  her  husband.  To  have 
permitted  her  retreat  into  France  would  have  shown  an 
impartial  neutrality  ;  and  probably  that  court  was  too  much 
occupied  at  home  to  have  afforded  her  any  material  assist- 
ance. Yet  this  appeared  rather  dangerous ;  and  policy  was 
supposed,  as  frequently  happens,  to  indicate  a  measure  abso- 
lutely repugnant  to  justice,  that  of  detaining  her  in  per- 
petual custody.^  Whether  this  policy  had  no  other  fault 
than  its  want  of  justice  may  reasonably  be  called  in 
question. 

The  queen's   determination   neither  to   marry  nor   limit 
the  succession  had  inevitably  turned  every  one's  thoughts 
towards  the   contingency  of  her   death.      She  was   young 
indeed ;  but  had  been  dangerously  ill,  once  in   1562,^  and 
again  in   1568.     Of  all  possible  competitors  for  ^^^^j^j^^ 
the   throne,   Mary   was   incomparably   the   most  uon  in 
poweiful,  both  among  the  nobility  and  the  people.  ^'®^ 
Besides  the  undivided  attachment  of  all  who  re- 
tained any  longings  for  the  ancient  religion,  and  many  such 

1  A  Tery  remark&ble  letter  of  the  earl  a  great  deal  to  his  ability.    Tet  he  ader- 

of  Scusex,  Oct.  22,  1568,  contains  these  wards  became  an  advocate  for  the  duke 

words :  "  I  think  surely  no  end  can  be  of     Norfolk's     marriage    with     Mary, 

made  good  for  England,  except  the  per-  Lodge's  Illustrations,  toI.  ii.  p.  4. 
son  of  the  Scottish  queen  be  detained.        <  llume  and  Carte  say,  this  first  illness 

by  one  means  or  other,  in  England.^'  was  the  small-pox.    But  it  appears  by  a 

The  whole  .letter  manifests  the  spirit  of  letter  teom  the  queen  to  lord  Shrews- 

Elizabeth's  adTisers,  and  does  no  great  bunr.  Lodge,  279,   that  her  attack  in 

oredit  to  Sussex's  sense  of  JusUre,  but  1571  was  suspected  to  be  that  disorder. 
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were  to  be  found  at  Elizabeth's  court  and  chapel,  she  had 
the  stronghold  of  hereditary  right,  and  the  general  senti- 
ment that  revolts  from  acknowledging  the  omni  potency  of  a 
servile  parliament.  Cecil,  whom  no  one  cpuld  suspect  of 
pai*tiality  towards  her,  admits,  in  a  remarkable  minute  on  the 
state  of  the  kingdom  in  1569,  that  '*  the*  queen  of  Scots' 
strength  standeth  by  the  universal  opinion  of  the  world  for 
the  justice  of  her  title,  as  coming  of  the  ancient  line."  *  This 
was  no  doubt  in  some  degree  counteracted  by  a  sense  of  the 
danger  which  her  accession  would  occasion  to  the  protestant 
church,  and  which,  far  more  than  its  parliamentary  title, 
kept  up  a  sort  of  party  for  the  house  of  Suffolk.  The  crimes 
imputed  to  her  did  not  immediately  gain  credit  among  the 
people ;  and  some  of  higher  rank  were  too  experienced  poli- 
ticians to  turn  aside  for  such  considerations.  She  had  al- 
ways preserved  her  connections  among  the  English  nobility, 
of  whom  many  were  catholics,  and  others  adverse  to  Cecil, 
by  whose  councils  the  queen  had  been  principally  directed 
in  all  her  conduct  with  regaled  to  Scotland  and  its  sovereign.* 
After  the  unfinished  process  of  inquiry  to  which  Mary  sub- 
mitted at  York  and  Hampton  Court,  when  the  charge  of  par- 
ticipation in  Damley's  murder  had  been  substantiated  by  ev- 
idence at  least  that  she  did  not  disprove,  and  the  whole 
course  of  which  proceedings  created  a  very  unfavorable  im- 
pression both  in  England  and  on  the  Continent,  no  timn  was 
to  be  lost  by  those  who  considered  her  as  the  object  of  their 
dearest  hopes.  She  was  in  the  kingdom ;  she  might,  by  a 
bold  rescue,  be  placed  at  their  head ;  every  hour's  delay  in- 
creased the  danger  of  her  being  delivered  up  to  the  rebel 
Scots  ;  and  doubtless  some  eager  protestants  had  already  be- 
gun to  demand  her  exclusion  by  an  absolute  decision  of  the 
legislature. 

Elizabeth  must  have  laid  her  account,  if  not  with  the  dis- 
affection of  the  catholic  party,  yet  at  least  with  their  attach- 
ment to  the  queen  of  Scots.     But  the  extensive  combination 

1  Haynes,  680.  better  hope  of  this,  for  that  she  thougrht 

s  In  a  conversation  which  Mary  had  them  to  be  all  of  the  old  religion,  which 

with  one  Rooksby,  a  spy  of  Cecil's,  about  she  meant  to  restore  again  with  all  e.xpe- 

the    spring   of   1566.    she    imprudently  dition,  and  thereby  win  the  hearts  of  the 

named    several  of  her   friends,  and  of  common  people."    The  whole  paAsogc  is 

others  whom  she  hoped  to  win,  such  as  worth    notice.    Ilaynes,   447.    See    also 

the  duke  of  Norfolk,  the  earls  of  Derby,  Melril's    Memoirs,  for    the   difposltlona 

Northumberland.   Westmoreland.  Oum>  of  an   English   party  towards  Blary   Id 

bcrland.   Shrewsbury.    "  She  ^  had    the  1566. 
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that  appeared,  in  1569,  to  bring  about  hj  force  the  duke  of 
Norfolk's  marriage  with  that  princess,  might  well  startle  her 
cabinet.  In  this  combination  Westmoreland  and  Northum- 
berland, avowed  catholics,  Pembroke  and  Arundel,  suspected 
ones,  were  mingled  with  Sussex  and  even  Leicester,  unques- 
tioned protestants.  The  duke  of  Norfolk  himself,  greater 
and  richer  thj^^  any  English  subject,  had  gone  such  lengths 
in  this  conspiracy,  that  his  life  became  the  just  forfeit  of  hi9 
guilt  and  folly.  *  It  is  almost  impossible  to  pity  this  unhappy 
man,  who,  lured  by  the  most  criminal  ambition,  after  pro-  * 
claiming  the  queen  of  Scots  a  notorious  adjilteress  and  mur- 
derer, would  have  compassed  a  union  with  her  at  the  hazard  • 
of  his  sovereign's  crown,  of  the  tranquillity  and  even  indepen- 
dence of  his  country,  and  of  the  reformed  religion.^  There 
is  abundant  proof  of  his  intrigues  with  the  duke  of  Alva,  who 
had  engaged  to  invade  the  kingdom.  His  trial  was  not  in- 
deed conducted  in  a  manner  that  we  can  approve  (such  was 
the  nature  of  state  proceedings  in  that  age)  ;  nor  can  it,  I 
think,  be  denied  that  it  formed  a  precedent  of  construc- 
tive treason  not  easily  reconcilable  with  the  statute;  but 
much  evidence  is  extant  that  his  prosecutors  did  not  adduce, 
and  no  one  fell  by  a  sentence  more  amply  merited,  or  the 
execution  of  which  was  more  indispensable.'^ 

Norfolk  was  the  dupe  throughout  all  this  intrigue  of  more 
artful  men :  first  of  Murray  and  Lethington,  who  had  filled 
his  mind  with  ambitious  hopes,  and  afterwards  of  Italian 
agents  employed  by  Pius  V.  to  procure  a  combination  of 
the  catholic  party. .  Collateral  to  Norfolk's  conspiracy,  but 
doubtless  connected  with  it,  was  that  of  the  northern  earls 
of  Northumberland  and  Westmoreland,  long  prepared,  and 
perfectly  foreseen  by  the  government,  of  which  the  osten- 
sible and  manifest  aim  was  the  reestablishment  of  popery.' 
* 

1  Marden's  State  Papers,  134, 180,  Nor-  written  depositions  of  witnesses  wlio 
fblk  was  a  rery  weak  man,  the  dupe  of  might  have  been  called,  contrary  to  the 
some  very  canning  ones.  We  may  ob-  statute  of  Edward  VI.  Bat  the  Burghley 
serve  that  his  submission  to  the  queen,  Paperx,  publiffhed  by  Uaynes  and  M  ar- 
id. 158,  is  expressed  in  a  style  which  den,  contain  a  mass  of  documents  relativa 
would  now  be  thought  most  pusillani-  to  this  conspiracy,  which  leave  no  doubt 
mous  in  a  man  of  much  lower  station;  as  to  the  most  heinous  charge,  that  of 
yet  he  died  with  great  intrepidity.  But  inviting  the  duke  of  Alva  to  invade  the 
such  was  the  tone  of  those  times ;  an  ex-  kingdom.  There  is  reason  to  suspect 
aggerated  hypocrisy  prevailed  in  every-  that  he  feigned  himself  a  catholic  ia 
thing.  order  to  secure  Alva's  assistance.  —  Mur- 

*  State  TriaU,  i.  867.    He  was  inter-  den,  p.  10. 

rogated  by  the  queen*s  counsel  with  the  '  The  northern  counties  were  at  thlfl 

xnosl  insidious  questions.    All  the  mate-  time  chiefly  catholic.    "  There  are  not  '* 

lial  evidence  wma  read  to  the  lords  from  sa^ys  Sadler,  writing  from  thance,  *'  lan 
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BuUof  Piu8  V'j  who  took  a  far  more  active  part  than  his 

piugv.  predecessor  in  English  affairs,  and  had  secretly 
instigated  this  insurrection,  now  published  his  celebrated  bull, 
excommunicating  and  deposing  Elizabeth,  in  order  to  second 
the  efforts  of  her  rebellious  subjects.*  This  is,  perhaps, 
with  the  exception  of  that  issued  by  Sixtus  V.  against  Hen- 
ry IV.  of  France,  the  latest  blast  of  that  trumpet  which  had 
thrilled  the  hearts  of  monarchs.  Yet  there  was  nothing  in 
the  sound  that  bespoke  declining  vigor ;  even  the  illegitimacy 
of  Elizabeth's  birth  is  scarcely  alluded  to;  and  the  pope 
seems  to  have  chosen  mther  to  tread  the  path  of  his  prede- 
cessors, and  absolve  her  subjects  from  their  allegiance,  as 
the  just  and  necessary  punishment  of  her  heresy. 

Since  nothing  so  much  strengthens  any  government  as  an 
unsuccessful  endeavor  to  subvert  it,  it  may  be  thought  that 
the  complete  failure  of  the  rebellion  under  the  earls  of  Nor- 
thumberland and  Westmoi'eland,  with  the  detection  and  pun- 
ishment of  the  duke  of  Norfolk,  rendered  Elizabeth's  throne 
more  secure.  But  those  events  revealed  the  number  of  her 
enemies,  or  at  least  of  those  in  whom  no  confidence  could  be 
reposed.  The  rebellion,  though  provided  against  by  the  min- 
istry, and  headed  by  two  peers  of  great  family  but  no  person- 
al weight,  had  not  only  assumed  for  a  time  a  most  formid- 
able aspect  in  the  north,  but  caused  many  to  waver  in  otlier 
parts  of  the  kingdom.*  Even  in  Norfolk,  an  eminently  prot- 
estant  county,  there  was  a  slight  insurrection  in  1570,  out 
of  attachment  to  the  duke.'  If  her  greatest  subject  could 
thus  be  led  astray  from  his  faith  and  loyalty,  if  others  not  less 
near  to  her  councils  could  unite  with  him  in  measures  so  con- 
trary to  her  wishes  and  interests,  on  whom  was  she  firmly  to 
rely?  Who,  especially,  could  be  trusted,  were  she  to  be 
snatched  away  from  the  world,  for  the  maintenance  of  the 
protestant  establishment  under  a  yet  unknown  successor? 
This  was  the  manifest  and  principal  danger  that  her  coun- 

gontlemen  in  this  country  who  do  fiivor  the  peace,  which  some  refused,  and  others 

and  allow  of  her  majesty's  proceedin}C«  in  made  against  their  consciencca.  Id.  i.  567. 

the  cau>*e  of  religion."     Lingard,  rii.  54.  ^  Camden  ha«  quoted  a  long  passage 

It  was  couscquently  the  great  resort  of  from  Ilieronymo  Catena's    Life  of  Pius 

the  priests  from  the  Netherlands,  and  in  V.,  published  at  Rome  io   1578,  which 

the  feeble  state  of  the  protectant  church  illustrates  the  evidence  to  the  same  effect 

there  wanted  sufficient  ministers  to  stand  contained  in  the  Burghley  Papers,  and 

up  in  ite  defence.    Strype,  i.  509,  et  post ;  partly  adduced  on  the  duke  of  Norfollc's 

ii.  183.    Many  of  the  gentry  indeed  were  trial, 

still  disaffected  in  other  parts  towards  the  s  Strype,  i.  546.  f63,  556. 

new  religion.   A  profession  of  conformity  '  Strype,  i.  578;  Camden,  428;  Lodge* 

was  required  in  1569  from  all  Justices  of  U.  45. 
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cillors  had  to  dread.  Her  own  great  reputation,  and  the  re- 
spectful attachment  of  her  people,  might  give  reason  to  hope 
that  no  machinations  would  be  successful  against  her  crown ; 
but  let  us  reflect  in  what  situation  the  kingdom  would  have 
been  lefl  by  her  death  in  a  sudden  illness  such  as  she  had 
more  than  once  experienced  in  earlier  years,  and  again  in 
1571.  "You  must  think,'*  lord  Burleigh  writes  to  Walsing-  , 
ham  on  that  occasion,  "  such  a  matter  would  drive  me  to 
the  end  of  my  wits."  And  sir  Thomas-  Smith  expresses  his 
fears  in  equally  strong  language.^  Such  statesmen  do  not 
entertain  apprehensions  lightly.  Whom,  in  truth,  could  her 
privy  council,  on  such  an  event,  have  resolved  to  proclaim  ? 
The  house  of  Suffolk,  had  its  right  been  more  generally 
recognized  than  it  was  (lady  Catherine  being  now  dead), 
presented  no  undoubted  heir.  The  young  king  of  Scotland, 
an  alien  and  an  infant,  could  only  have  reigned  through  a 
regency ;  and  it  might  have  been  difficult  to  have  selected 
from  the  £nglish  nobility  a  fit  person  to  undertake  that  of- 
fice, or  at  least  one  in  whose  elevation  the  rest  would  have 
acquiesced.  It  appears  most  probable  that  the  numerous 
and  powerful  faction  who  had  promoted  Norfolk's  union  with 
Mary  would  have  conspired  again  to  remove  her  from  her 
prison  to  the  throne.  Of  such  a  revolution  the  disgrace  of 
Cecil  and  Elizabeth's  wisest  ministers  must  have  been  the 
immediate  consequence ;  and  it  is  probable  that  the  resto- 
ration of  the  catholic  worship  would  have  ensued.  These 
apprehensions  prompted  Cecil,  Walsinghara,  and  Smith  to 
press  the  queen's  marriage  with  the  duke  of  Anjou  far  more 
earnestly  than  would  otherwise  have  appeared  consistent 
with  her  interest  A  union  with  any  member  of  that  perfid- 
ious court  was  repugnant  to  genuine  protestant  sentiments. 
But  the  queen's  absolute  want  of  foreign  alliances,  and  the 
secret  hostility  both  of  France  and  Spain,  impressed  Cecil 
with  that  deep  sense  of  the  perils  of  the  time  which  his  pri- 
vate letters  so  strongly  bespeak.  A  treaty  was  believed  to 
have  been  concluded  in  1567,  to  which  the  two  last-men- 
tioned powers,  with  the  emperor  Maximilian  and  some  other 
catholic  princes,  were  parties,  for  the  extirpation  of  the  prot- 
estant religion.*     No  alliance  that  the  court  of  Charles  IX., 

1  Strype,  ii.  88.    Life  of  Smith,  152.         in  Strype,  which  seems  to  hare  been 
*  Strype,  i.  fi02.     I  do  not  give  any    fobricated  by  some  of  the  qneen's  emis- 
ere<lit  whatever  to  this  league,  as  printed    saries.    Tliere  had  been,  not  perhaps  a . 
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could  have  formed  with  Elizabeth  was  likely  to  have  divert- 
ed it  from  pursuing  this  object ;  and  it  may  have  been  fortu- 
nate that  her  own  insincerity  saved  her  from  being  the  dupe 
of  those  who  practised  it  so  well.  Walsingham  himself,  sa- 
gacious as  he  was,  fell  into  the  snares  of  that  den  of  treach- 
ery, giving  credit  to  the  young  king's  assurances  almost  on 
the  very  eve  of  St.  Bartholomew.^ 

The  bull  of  Pius  V.,  far  more  injurious  in  its  consequences 
to  those  it  was  designed  to  serve  than  to  Elizabeth,  forms  a 
leading  epoch  in  the  history  of  our  English  catholics.  It 
rested  upon  a  principle  never  universally  acknowledged,  and 
regarded  with  much  jealousy  by  temporal  governments,  yet 
maintaiiied  in  all  countries  by  many  whose  zeal  and  ability 
rendered  them  formidable,  —  the  right  vested  in  the  supreme 
pontifiT  to  depose  kings  for  heinous  crimes  against  the  church. 
One  Felton  affixed  this  bull  to  the  gates  of  the  bishop  of  Lon- 
don's palace,  and  suffered  death  for  the  offence.  So  audacious 
a  manifestation  of  disloyalty  was  imputed  with  little  justice 
to  the  catholics  at  large,  but  might  more  reasonably  lie  at  the 
door  of  tliose  active  instruments  of  Rome,  the  English  I'efugee 
priests  and  Jesuits  dispersed  over  Flanders,  and  lately  estab- 
lished at  Douay,  who  were  continually  passing  into  the  king- 
dom, not  only  to  keep  alive  the  precarious  faith  of  the  laity, 
Stat  tea  ^"^»  ^  ^^  generally  surmised,  to  excite  them 
for  the  against  their  sovereign.^     This  produced  the  act 

•ecurity.  of  13  Eliz.  c.  2 ;  which,  after  reciting  these  mis- 
chiefs, enacts  that  all  persons  publishing  any  bull 
from  Rome,  or  absolving  and  reconciling  any  one  to  the  Ro- 
mish church,  or  being  so  reconciled,  should  incur  the  penalties 
of  high  treason ;  and  such  as  brought  into  the  realm  any 
crosses,  pictures,  or  superstitious  things  consecrated  by  the 
pope  or  under  his  authority,  should  be  liable  to  a  praemunire. 
Those  who  should  conceal  or  connive  at  the  offenders  were  to 


treatj,  bnt  a  yvrbal  agreement  between  refugee  priettts  was  established  in  1568 

France  and  Spain  at  Bayonne  some  time  or  1569.     Lingard,  874.     Strype  seems, 

before;    but    its   object  was  apparently  but  I  believe  through  inadvertence,  to 

confined    to  the  suppression  of    protes-  put  this  event  several  years  later.  Annals, 

tantiam  in  Franco  and  the  Netherlands,  ii-  630.    It  was  dissolved  by  Ilequesens, 

Uad  they  succeeded  however  in  this,  the  while  governor  of  Flanders,  but  revived 

next  blow  would   have  been  struck  at  at  Kheims  in  1575,  under  the  protection 

England.      It  seems  very  unlikely  that  of  the  cardinal  of  Lorrain,  and  returned 

Maximilian  wiis    concerned    in  such  a  to  Douay  in  1593.     Similar  colleges  were 

league.  founded  at  Rome  in  1579,  at  Valladolid  in 

1  Strype,  vol  ii.  1589,  at  St.  Omer  in  1596.  and  at  Louvain 

?  The   college    of  Douay  for  English  in  1606. 


ACT   13    ELIZABETH    C.    2. 


14i 


I 


ba  held  guilty  of  misprision  of  treason.  This  slalute  eiposed 
the  calhotic  priesthood,  and  in  great  measure  ilie  laity,  to  the 
continual  risk  of  martyrdoni ;  for  so  many  had  fallen  away 
from  their  faith  Ihrough  a  pliant  spirit  of  conforinily  with  the 
times,  that  the  regular  discipline  would  exact  their  absolution 
and  reconciliation  before  they  could  be  reinstated  in  the 
church's  communion.  Another  act  of  the  Haine  session,  mani- 
festly levelled  against  the  partisans  of  Mary,  and  ecen  against 
herself,  makes  it  high  treason  to  afSrm  that  Ilie  queen  ought 
not  to  enjoy  the  crown,  but  some  other  person  ;  or  to  publish 
that  slie  is  a  heretic,  schismatic,  tyrant,  infidel,  or  usurper  of 
ihe  crown  ;  or  to  claim  right  to  the  crown,  or  to  usurp  the 
same  during  the  queen's  life  ;  or  to  affirm  that  the  laws  and 
etaiutcs  do  not  bind  the  right  of  the  crown,  and  the  descent, 
limitation,  inheritance,  or  governance  thereof.  And  whoso- 
ever should,  during  the  queen's  life,  by  any  book  or  work 
written  or  printed,  expressly  affirm,  before  the  same  had  been 
established  by  parliament,  that  any  one  particular  person  was 
or  ought  to  be  heir  and  successor  to  the  queen,  except  the 
same  be  tlie  natural  issue  of  her  body,  or  should  print  or 
utter  any  such  book  or  writing,  was  fur  Ihe  first  offence  10  be 
imprisoned  a  year,  and  to  forteit  half  his  goods  ;  and  far  the 
second  to  incur  the  penalties  of  a  priemunire.^ 

It  is  impossible  to  misunderstand  the  chief  aim  of  this 
statute.  But  tike  Itouse  of  commons,  in  which  tlie  zealous 
prolestimts,  or,  as  they  were  now  rather  denominated,  puri- 
tans, had  a  predominant  influence,  were  not  content  with 
these  demonstrations  against  the  unfortunate  cajitive.  Fear, 
B3  of^ea  happens,  excited  a  sanguinary  spirit  amongst  them  i 
they  addressed  the  queen  upon  what  they  called  the  great 
cause,  that  is,  the  business  of  the  queen  of  ScoL<<,  presenting 
by  their  committee  reasons  gathered  out  of  the  civil  law  to 
prove  that  "  it  standeth  not  only  with  justice,  but  also  with 
the  queen's  majesty's  honor  and  safety,  to  proceed  criminally 
against  the  pretended  Scottish  queen."  '  Elizabeth,  who  could 
not  really  dislike  these  symptoms  of  hatred  towards  her  rival, 
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took  the  opportunitj  of  simulating  more  humanity  than  the 
commons ;  and  when  they  sent  a  bill  to  the  upper  house  at 
tainting  Mary  of  treason,  checked  its  course  by  proroguing 
the  parliament.  Her  backwardness  to  concur  in  any  meas- 
ures for  securing  the  kingdom,  as  far  as  in  her  lay,  from  those 
calamities  which  her  decease  might  occasion,  could  not  but 
displease  lord  Burleigh.  "All  that  we  labored  for,"  he 
writes  to  Walsingham  in  1572,  "and  had  with  full  consent 
brought  to  fashion,  I  mean  a  law  to  make  the  Scottish  queen 
unable  and  unworthy  of  succession  to  the  crown,  was  by  her 
majesty  neither  assented  to  nor  rejected,  but  deferred."  Some 
of  those  about  her,  he  hints,  made  herself  her  own  enemy,  by 
persuading  her  not  to  countenance  these  proceedings  in  par- 
liament.^ I  do  not  think  it  admits  of  much  question  that,  at 
this  juncture,  the  civil  and  religious  institutions  of  England 
would  have  been  rendered  more  secure  by  Mary's  exclusion 
from  the  throne,  which  indeed,  afler  all  that  had  occurred,  she 
could  not  be  endured  to  fill  without  national  dishonor.  \^ut 
the  violent  measures  suggested  against  her  life  were  hardly, 
under  all  the  circumstances  of  her  case,  to  be  reconciled  with 
justice ;  even  admitting  her  privity  to  the  northern  rebellion 
and  to  the  projected  invasion  by  the  duke  of  Alv^  These, 
however,  were  not  approved  merely  by  an  eager  party  in  the 
commons :  archbishop  Parker  does  not  scruple  to  write  about 
her  to  Cecil — "If  that  only  [one]  desperate  person  were 
taken  away,  as  by  justice  soon  it  might  be,  the  queen's  maj- 
esty's good  subjects  would  be  in  better  hope,  and  the  papists 
daily  expectation  vanquished."  ^  And  Walsingham,  during 
his  embassy  at  Paris,  desires  that  "  the  queen  should  see  how 
much  they  (the  papists)  built  upon  the  possibility  of  that 
dangerous  woman's  coming  to  the  crown  of  England, 
whose  life  was  a  step  to  her  majesty's  death ; "  adding  that 
*•  bhe  was  bound,  for  her  own  safety  and  that  of  her  subjects, 
to  add  to  GUxi's  providence  her  own  policy,  so  far  as  might 
stand  with  justice."  * 

We  cannot  wonder  to  read  that  these  new  statutes  increased 
the  dissatisfaction  of  the  Roman  catholics,  who  perceived  a 
CathoUei  Systematic  determination  to  extirpate  their  relig- 
rteorouiiy  ^®°'  Governments  ought  always  to  remember 
iruated.         that  the  intimidation  of  a  few  disaffected  persosf 

1  Btrypef  U.  186.  t  Life  of  Parker,  8&4 
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ia  dearly  bought  by  alieoAting  any  large  portion  of  the 
commuDiCy.'  Many  retired  to  foreign  countries,  and,  re- 
ceiving for  iheir  raainteoance  pensions  from  the  court  of 
Sptwn,  became  unbappy  instrumenta  of  its  ambitious  enter, 
prises.  Tboae  who  remained  at  home  could  hardly  think 
their  oppression  much  mitigated  by  tlie  precarious  indulgences 
which  Eiiznbeth's  caprice,  or  raider  the  fluctuntion  of  differ- 
ent parties  in  her  councils,  sometimes  extended  to  them. 
The  queen  indeed,  so  far  as  wB  can  penetrate  her  dis^imula' 
tion,  seems  to  have  been  really  averse  to  extreme  rigor 
agninsi  her  catholic  subject  j  and  her  greatest  minister,  as  we 
shall  more  fully  see  afterwards,  was  at  this  time  in  the  eamp 
sentiments.  But  such  of  her  advi^rs  as  leaned  towards  the 
puritan  faction,  and  loo  many  of  the  Anglican  clergy,  whether 
puritan  or  not,  thought  no  measure  of  charily  or  compassion 
should  be  extended  la  them.  With  the  divines  they  were 
idolaters ;  with  the  council  they  were  a  dangerou$<  and  dis- 
affected parly ;  with  the  judges  they  were  refractory  trans- 
gressors of  statutes  ;  on  every  side  they  were  obnoxious  and 
oppressed.  A  few  aged  men  having  been  set  at  liberty, 
Sampson,  the  famous  puritan,  himself  a  sufferer  for  con- 
science' sake,  wrote  a  letter  of  remonstrance  to  lord  Burleigh- 
He  ui^ed  in  this  that  they  should  be  compelled  to  hear  ser- 
mons, though  he  would  not  at  first  oblige  them  to  communi- 
cate.* A  bill  having  been  introduced  in  the  session  of  1571, 
impo.7ing  a  penalty  for  not  receiving  the  communion.  It  was 
objected  that  consciences  ought  not  to  bo  forced.  But  Mr. 
Strickland  entirely  denied  thin  principle,  and  quoted  authori- 
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ties  against  it^  Even  Parker,  bj  no  means  tainted  with  pu- 
ritan bigotry,  and  who  had  been  reckoned  moderate  in  his 
proceedings  towards  catholics,  complained  of  what  he  called 
*^  a  Machiavel  government ; "  that  is,  of  the  queen's  lenity  in 
not  absolutely  rooting  them  out' 

This  indulgence,  however,  shown  by  Elizabeth,  the  topio 
of  reproach  in  those  times,  and  sometimes  of  boast  in  our 
own,  never  extended  to  any  positive  toleration,  nor  even  to 
any  general  connivance  at  the  Romish  worship  in  its  most 
private  exercise.  She  published  a  declaration  in  1570,  that 
she  did  not  intend  to  sifl  men's  consciences^  provided  they 
observed  her  laws  by  coming  to  church  ;  which,  as  she  well 
knew,  the  strict  catholics  deemed  inconsistent  with  their  in- 
tegrity.' Nor  did  the  government  always  abstain  from  an 
inquisition  into  men's  private  thoughts.  The  inns  of  court 
were  more  than  once  purified  of  popery  by  examining  their 
members  on  articles  of  faith.  Gentlemen  of  good  families 
in  the  country  were  harassed  in  the  same  manner.*  One  sir 
Richard  Sheiley,  who  had  long  acted  as  a  sort  of  spy  for 
Cecil  on  the  Continent,  and  given  much  useful  information, 
requested  only  leave  to  enjoy  his  religion  without  hindrance ; 
but  the  queen  did  not  accede  to  this  without  much  reluctance 
and  delay.®  She  had  indeed  assigned  no  other  ostensible 
pretext  for  breaking  off  her  own  treaty  of  marriage  with  the 
archduke  Charles,  and  subsequently  with  the  dukes  of  Anjou 
and  Alen9on,  than  her  determination  not  to  suffer  the  msisa 
to  be  celebrated  even  in  her  husband's  private  chapel.  It  is 
worthy  to  be  repeatedly  inculcated  on  the  reader,  since  so 
false  a  color  has  been  oflen  employed  to  disguise  the  ecclesias- 
tical tyranny  of  this  reign,  that  the  most  clandestine  exercise 
of  the  Romish  worship  was  severely  punished.  Thus  we  read 
in  the  Life  of  Whitgift,  that,  on  information  given  that  some 
ladies  and  others  heard  mass  in  the  house  of  one  Edwards 
by  night,  in  the  county  of  Denbigh,  he,  being  then  bishop  of 
Worcester  and  vice-president  of  Wales,  was  directed  to  make 
inquiry  into  the  facts ;  and  finally  was  instructed  to  commit 
Edwards  to  close  prison ;  and  as  for  another  person  impli 
cated,  named  Morice,  ^'  if  he  remained  obstinate  he  might 
cause  some  kind  of  torture  to  be  used  upon  him ;  and  the  like 

1  D'Kwes,  181, 177.  nerer  In  the  wrong,  calls  this  "  a  notablf 

t  Strype^fl  Life  of  Parker,  864.  piece  of  fliTor." 

i  Strype's  Anniln.  t.  582.     Honeet  old  «  Strype's  Annala,  U.  110.  408 
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Drder  they  prayed  him  to  nse  with  the  olhera."  *  But  this  ia 
one  of  many  instances,  tlie  events  of  every  day,  forgotten  on 
the  morrow,  and  of  whicli  no  genera!  historian  takes  aceounL 
Nothing  but  the  minute  and  patient  diligence  of  Buch  a  com- 
piler as  Sirype,  who  thinkn  no  fact  below  hia  regard,  could 
have  preserved  this  from  oblivion.^ 

It  will  not  surprise  those  who  have  observed  the  eSect  of 

I  Uh  of  Wbllcm,  83.  Snuwp.W;  nidd«a  ftva  bill  b;  conjnrixg,  fan  tba 
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all  [lersecution  for  matters  of  opinion  upon  the  huniHii  mind, 
that  during  this  period  the  Romish  party  continued  Buch  in 
numbers  and  in  zeal  as  lo  give  the  moat  lively  alarm  lo  Eliz- 
aheih's  administration.  One  cause  of  this  was  beyond  doubt 
the  connivance  of  justices  of  Ihe  peace,  a  great  many  of 
whom  were  secretly  attached  to  the  same  interest,  though  it 
was  not  easy  to  exclude  them  from  the  commission,  on  ac- 
count of  tlieir  wealth  and  respectability.^  The  facility  with 
which  catholic  lilea  can  be  performed  in  secret,  as  before 
j^^  observed,  was  a  still  more  important  circumstance. 

In  tha  Nor  did  the  voluntary  exiles  established  in  Flan- 

Th(t'r'*i^Si-  '^^''*  rC"*'*  their  diligence  in  filling  the  kingdom 
lyiothB  with  emissaries.  The  object  of  many  at  least 
(sierauieat.  gmoi,g  (jjenj,  it  cannol  for  a  moment  be  doubted, 
from  the  era  of  the  bull  of  Pius  V.,  if  not  earlier,  was  noth- 
ing less  than  to  subvert  the  queen's  throne.  They  were 
closely  united  with  ihe  court  of  Spain,  which  had  pas<icd 
from  the  churacter  of  an  ally  and  pretended  friend,  lo  that 
of  a  cold  and  jealous  neighbor,  and  at  length  of  an  implacable 
adversary.  Though  no  war  had  been  declared  between  Eliz- 
abeth and  Philip,  neither  party  had  scrupled  to  enter  into 
leagues  with  the  disaffected  subjects  of  Ihe  other.  Such 
awom  vassals  of  Rome  and  Spain  as  an  Allen  or  a  Persons 
were  just  objects  of  the  English  government's  distrust ;  it  is 
the  extension  of  that  jealousy  to  the  peaceful  and  loyal  which 
we  stigmatize  as  oppressive,  and  even  as  impolitic' 
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In  concert  with  the  directing  powers  of  the  Valican  and 
Eacurial,  Ihe  refugeea  redoubled  tlieir  exertions 
about  the  year  1580.  Mary  was  now  wearing  om  .^u^  "• 
her  yenra  in  hopeless  captivity  ;  her  son,  Uiough  ^^^l" 
they  did  not  lose  hope  of  him,  had  received  a 
strictly  protestimt  education  ;  while  a  new  generation  had 
grown  up  in  England,  rather  inclined  to  divei^  more  widely 
from  the  ancient  religion  than  lo  suffer  ild  restoration.  Such 
were  they  who  formed  the  house  of  commons  that  met  in 
1581,  discontented  with  tlie  severities  used  against  Ihe  puri' 
tans,  but  ready  to  go  beyond  any  measures  that  iha  court 
migbt  propose  lo  subdue  and  extirpate  popery.  Here  an  act 
was  passed,  which,  ader  repeating  ihe  former  provisions  that 
had  made  it  high  treason  to  reconcile  any  of  her  majesty's 
Bubjecis,  or  to  be  reconciled,  to  the  church  of  Rome,  imposes 
a  penalty  of  201.  a  month  on  all  persons  absenting  them- 
selves fi'ont  churdi,  unless  they  shall  hear  the  English  ser- 
vice at  home  :  sucli  as  could  not  pay  the  same  within  three 
months  after  judgment  were  to  be  imprisoned  until  the;; 
should  conform.  The  queen,  by  a  eubsequent  set,  had  the 
power  of  seizing  two  thirds  of  the  parly's  land,  and  all  his 
goods,  for  default  of  payment.*  These  grievous  penalties  on 
recusancy,  as  the  wilful  absence  of  catholics  from  church 
came  now  to  be  denominated,  were  doubtless  founded  on  the 
extreme  difficulty  of  proving  an  actual  celebration  of  their 
own  riles.  But  tliey  established  a  persecution  which  fell  not 
at  all  short  in  principle  of  that  lor  which  the  inquisition  had 
become  so  odious.  Nor  were  the  statutes  merely  designed 
for  terror's  sake,  to  keep  a  check  over  the  disaffected,  as  some 
would  pretend.  They  were  executed  in  the  most  sweeping 
and  in  discriminating  manner,  unless  perhaps  a  few  families 
of  high  rank  might  enjoy  a  connivance.' 

It  had  certainly  been  the  desire  of  Elizabeth  to  abstain 
from  capital  punishments  on  the  score  of  religion,  p,„uaon 
The  first  instance  of  a  priest  suffering  death  by  of  cmnpiiin 
Iter  statutes  was  in   1577,  when  one  Mayne  waa""''"'"^ 
hanged  at  Launceston,  without  any  charge  against  him  ex- 
cept bis  religion ;  and  a  gentleman  who  had  harbored  him 
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was  sentenced  to  iiupri^nment  Tor  life.'  In  the  next  year, 
if  we  may  trust  the  zealous  catholic  writers,  Thomas  Sher- 
wooJ,  a  boy  of  fourteen  yeara,  was  executed  for  refusing  to 
deny  the  lemponil  power  of  the  pope,  when  urged  by  hia 
judges.'  But  in  1581,  several  seminary  priesla  from  Flan- 
ders having  been  arrested,  whose  projects  were  supposed 
(perhaps  not  wholly  without  foundation)  lo  be  very  incon- 
Eietcnt  with  tlieir  allegiance,  it  vac  unhappily  deemed  neces- 
sary to  hold  out  some  more  conspicuous  examples  of  rigor. 
Of  tho^  brought  to  trial,  the  most  eminent  was  GanipiaD, 
formerly  a  proteslaot,  but  long  known  as  the  boaat  of  Douay 
for  his  learning  and  virtues."  This  mnn,  so  justly  respected, 
was  put  to  the  rack,  and  revealed  through  torture  the  names 
of  some  cathoUc  gentlemen  with  whom  lie  had  couver^ed.' 
He  appears  to  have  been  indicted  along  with  several  other 
priests,  not  on  the  recent  statutes,  but  on  that  of  25  Eilw. 
111.,  for  compasciing  and  imagining  the  queen's  death.  Noth- 
ing that  I  have  read  affords  the  slightest  proof  of  Campian's 
concern  in  treasonable  practices,  though  his  connections,  and 
profession  as  a  Jesuit,  render  it  by  no  means  unlikely.  If 
we  may  confide  in  tlie  published  trial,  the  prosecution  was  na 
■infairly  conducted,  and  supported  by  as  slender  evidence,  as 
any  perhaps  which  can  be  found  in  our  books.'  But  as  this 
account,  wherein  Campian's  language  is  full  of  a  dignified  elo- 
quence, rattier  seems  to  have  been  compiled  by  a  partial 
Land,  its  faithfulness  may  not  be  above  suspicion.  For  the 
same  reason  I  hesitate  lo  admit  his  alleged  declarations  at 
the  place  of  execution,  where,  as  well  us  at  bis  trial,  he  ia 
represented  to  have  expressly  acknowledged  Elizabeth,  and 
to  have  pi-ayed  for  her  as  his  queen  de  facto  and  dt  jure. 
For  this  was  one  of  the  questions  propounded  to  him  before 
hia  trial,  which  he  refused  to  answer,  in  such  a  manner  as 
betrayed  his  way  of  thinking.  Uost  of  those  interrogated  nt 
the  same  time,  on  being  pressed  whether  the  queen  was  their 
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lawful  BovereigD,  whom  ihey  were  bouniJ  to  obey,  nolwith- 
etaiiding  any  sentence  of  deprivation  that  (lii:  pope  might 
pronounce,  endeavored,  like  Campian,  to  evade  the  snare. 
A  few,  who  unequivocally  dia^laiined  the  deposing  power  of 
(he  Bomun  see,  were  pardoned.'  It  is  more  honorable  to 
Campian'a  memory  Uiat  we  should  reject  ibese  pretended 
declarations  than  irat^ne  him  to  have  made  them  at  the 
expense  of  his  consistency  and  integrity.  For  (he  pope's 
right  to  deprive  kiDgs  of  their  crowns  was  in  that  age  the 
common  eiised  of  the  jesuiis,  to  whose  order  Catupian  be- 
longed ;  and  the  Continent  was  full  of  writings  published  by 
the  English  exiles,  by  Sanders,  Brisiow,  Persons,  and  Allen, 
against  Elizabeth's  unlawful  usurpation  of  the  throne.  Bui 
many  availed  ttieiijselves  of  what  was  called  an  explanation 
of  the  bull  of  Pius  V,,  given  by  bis  successor  Gregory  Xill., 
namely,  that  the  bull  should  be  considered  as  always  in  force 
against  Eliznbeili  and  the  heretics,  but  should  only  be  bind- 
ing on  catholics  when   due  execution  of  it  could  be  had.' 
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This  was  designed  to  satisfy  the  wmaciences  oF  some  papists 
in  subinitiing  to  her  goveriimeol,  and  takiog  the  oath  ol'  al- 
legiunce.  But  in  thus  grnntinj;  a  permission  to  dissemble, 
in  hope  of  better  opportunity  for  ^evol^  this  ititei^relalion 
was  not  likely  to  tranquillize  her  council,  or  conuiliate  them 
towanis  the  Romish  parly.  The  distinction,  however,  be- 
tween a  king  by  posaesaion  and  one  by  right  was  neither 
heard  lor  the  first  nor  for  the  last  time  in  the  reign  of  Eliza- 
beth. It  is  the  lot  of  every  govemmeDt  that  is  not  founded 
on  the  popular  opinion  of  legitimacy  to  receive  only  a  pre- 
carious allegiance.  Subject  to  this  reservation,  which  was 
pretty  generally  known,  it  does  not  appear  that  the  priests 
or  other  Roman  catholics,  examined  at  various  times  during 
this  reign,  are  more  chargeable  with  insincerity  or  dissimula- 
tion than  accused  persons  generaUy  are. 

The  public  executions,  numerous  as  they  were,  scarcely 
form  the  most  odious  part  of  this  persecution.  The  common 
law  of  England  has  alwaya  abhorred  the  accursed  mysteries 
of  a  prison-house,  and  neither  admits  of  torture  to  extort  con- 
fession, nor  of  any  penal  infliction  not  warranted  by  a  ju- 
dicial sentence.  But  this  law,  though  still  sacred  in  the 
courts  of  juwtjce,  was  set  aade  by  (he  privy  council  under 
the  Tudor  line.  The  rack  seldom  stood  idle  in  the  Tower 
for  all  the  lalier  part  of  Elizabeth's  reign,'  To  those  who 
remember  the  annals  of  theJr  country,  that  dark  and  gloomy 
pile  affords  associallona  not  quite  so  numerous  and  recent  as 
the  Bastile  once  did,  yet  enough  to  excite  our  hatred  and 
horror.  But  standing  as  it  does  in  such  striking  contrast  to 
the  Iresh  and  flourishing  constructions  of  modern  wealth,  the 
proofs  and  the  rewards  of  civil  and  religious  Uherty,  it  seems 
like  a  captive  tyrant,  reserved  to  grace  the  triumph  of  a  vie- 

IS 


bj   tb«   nrnfouT   t 


L 


Unjmrd,  note  U^  ■  vpeclllatlDn  at  Iha  a 

dllbnilt  fclDiU  of  lortun  iu«l  In  UiJt  b^.  .    .  _    .  ,       ._  ._   , 

1^.  ud  UDlo  lb*  libeHF  or   Bnglirt  ih^ 

Tbe  r>""iDiint  did  not  pntand  lo  JhM.''    Strjrpa'i  WbllcHt,  p.  lia. 


I'fritf  of  Um  lav  igalnit 
of  tbt  old  nllglan,  bud 
aclTll  llt>«I;lb>>o  la>p. 

:ll,   wroU,   .buiil   lies,  • 

hom  irbkb  Whirflft  pleki 
omioqi  proffotltioDfl,  u  b« 

t  (.rVl''o^>'<>ff*»dBntH  ^^M 

I  libaHFor   Bnglirt  iHb^  ^^H 

Ml  wbiifHt,  p.  iia.  ^^H 


Eliz.  -CalJiolics.    DEFENCE  OF  THE  QDEEN. 


155 


I 


torioiis  republic,  and  sliould  t(ach  ub  to  reflect  in  thankful- 
ness hotr  liigbly  we  have  been  elevated  in  virtue  and  hap- 
pinejia  nbove  our  forerathers. 

Such  excessive  severities  under  the  pretext  of  treason,  but 
eustained  by  very  little  evidence  of  any  other  offence  than 
the  exercise  of  the  catholic   ministry,  excited   indignntion 
throughout  a  great  part  of  Europe.     The  queen  was  held 
forth  in  pamphlets,  dispersed  everywhere  from  Kome  and 
Douay,  not  only  as  a  usurper  and  heretic,  but  a  tyrant  more 
ferocious  tlian  any  heathen  persecutor,  for  inadequate  panU- 
lejs   to  whom  they  ransacked  all  former  history.'     These 
exaggerations,  coming  from  the   very  precincts  of  the  In- 
qnisilion,  required  tlie  unblushing  forehead  of  bigotry ;  but 
the  charge  of  cruelty  stood*  on  too  many  facts  to  be  passed 
over,  and  it  was  thought  expedient  to  repel  it  by  two  re- 
markable pamphlets,  both  ascribed  to  the  pen  of  lord  Bur- 
leigh.    One  of  these,  entitled  "The  Execution  of  „ 
Justice  in  England  for  Maintenance  of  public  and  UiDqunn, 
private  Peace,"  appears  to  have  been  published  in  ^L^*^ 
1533.     It  contains  an  elaborate  justification  of  the 
late  prosecutions  for  treason,  as  no  way  connected  with  re- 
ligious tenets,  but  grounded  on  the  ancient  laws  for  protec- 
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Il  is  alleged  that  a  vast  number  of  catholics,  whether  of  the 
laity  or  priesthood,  among  whom  the  deprived  bisho|«  ai-a 
particularly  enumeiuted,  had  lived  unmolesled  on  the  seoi-e 
of  their  faith,  because  they  paid  due  temporal  allegiance  lo 
their  sovereign.  Nor  were  any  indicted  fur  treason  Imt  such 
as  obstinately  maintained  the  pope's  bull  depriving  the  queen 
of  her  crown.  And  even  of  these  offender?,  as  many  as 
afler  condemnation  would  renounce  their  traitorous  principles 
had  been  permitted  to  live ;  such  was  ber  majesty's  unwilling. 
ness,  it  is  asserted,  lo  have  any  blood  spilled  without  ibis  just 
and  urgent  cause  proceeding  from  themselves.  But  that  any 
matter  of  opinion  not  proved  Co  have  ripened  into  an  overt 
act,  and  extorted  only,  or  rather  conjectured,  through  a  com- 
pulsive inquiry,  could  sustain  in'law  or  justice  a  conviction 
for  high  treason,  is  what  the  author  of  this  pamphlet  has  not 
rendered  manifest.' 

A  second  and  much  shorter  paper  bears  for  title,  "A  Dec- 
laration of  the  favorable  dealing  of  her  Majesty's  Commis- 
sioners appointed  for  the  examination  of  certain  traitors,  and 
of  tortures  unjustly  repoi-ted  to  be  done  upon  them  for  mat- 
ter of  religion."  Its  scope  was  to  palliate  the  imputation  of 
excessive  cruelty  with  which  Europe  was  then  resounding. 
Those  who  revere  the  memory  of  lord  Burleigh  must  blush 
for  this  pitiful  apology.  "  It  is  affirmed  for  truth,"  he  says, 
"  tbat  the  forms  of  torture  in  their  severity  or  rigor  of  exe- 
cution have  not  been  such  and  in  such  manner  performed  as 
the  slanderers  and  seditious  libellers  have  published.  And 
that  even  the  principal  offender,  Campian  himself,  who  was 
sent  and  came  from  Rome,  and  continued  here  in  sundry 
comers  of  the  realm,  having  secretly  wandered  in  the  great- 
er part  of  the  shires  of  England  in  a  disguised  suit,  to  tbe  in- 
tent to  make  special  preparation  of  treasons,  was  never  so 
racked  but  that  be  was  perfectly  able  to  walk  and  to  write, 
and  did  presently  write  and  subscribe  all  his  confessions. 
The  queen's  servants,  the  warders,  whose  office  and  act  it  is 
lo  handle  the  rack,  were  ever  by  those  that  attended  tlie  ex.- 
tuninutions  specially  charged  lo  use  it  in  eo  diaritJLble  a  man- 
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ner  ns  such  n  ihing  might  be.  None  of  those  who  were  at 
Bny  time  put  to  ihe  rack,"  he  proceeds  to  assert,  "  were  asked, 
during  their  torture,  any  question  as  to  points  of  doctrine,  hut 
merely  concerning  their  plots  nnd  conspiracies,  and  the  per- 
sona with  whom  they  lind  had  deaiinrrs,  and  what  was  their 
own  opinion  as  to  the  pope's  right  to  deprive  Ihe  queen  of  her 
crown.  Nor  was  any  one  so  racked  until  it  was  rendered 
evidently  probable,  by  former  detections  or  confessions,  that 
he  was  guilty ;  nor  was  the  torture  ever  employed  to  wring 
out  confeseions  at  random :  nor  unless  the  party  had  first 
refused  to  declare  the  truth  at  Ihe  queen's  commandment." 
Sueh  miserable  excuses  serve  only  lo  mingle  contempt  with 
our  detestation.'  But  it  is  due  to  Elizabeth  to  observe  that 
she  ordered  the  lorture  to  be  disused ;  and  upon  a  subse- 
quent occasion,  the  quartering  of  some  concerned  in  Babing* 
ton's  conspiracy  having  been  executed  with  unusual  cruelty, 
gave  directions  that  the  rest  should  not  be  taken  down  from 
the  gallows  until  they  were  dead.' 

I  should  be  reluctant,  but  for  the  consent  of  several  au- 
thorities, to  ascribe  this  liitle  tract  to  lord  Burleigh  for  his 
honor's  sake.  But  we  may  quote  with  more  salisfacUon  a 
memorial  addressed  by  him  to  Ihe  queen  about  the  same 
year,  1583,  full  not  only  of  sagacious,  but  just  and  tolerant 
advice.  "  Considering,"  he  says,  "  lliat  the  urging  of  the 
oath  of  supremacy  must  need;',  in  some  degree,  beget  de- 
spair, since,  in  the  Inking  of  it.  he  Qhe  papistj  must  either 
think  he  dotii  an  unlawful  act.  as  without  the  special  gi'ace 
of  God  he  cannot  think  otherwise,  or  else,  by  refusing  it, 
must  become  a  traitor,  which  before  some  hurt  done  seemeth  . 
hard;  1  humbly  submit  this  lo  your  excellent  consideration, 
whether,  with  a,s  much  security  of  your  majesty's  person  and 
itale,  and  more  satisfaction  for  them,  it  were  not  belter  to 
leave  the  oath  to  this  sense,  that  whosoever  would  not  bear 
arms  against  alt  foreign  princes,  and  namely  the  pope,  that 
should  any  way  invade  your  majesty's  dominions,  be  should 
be  a  traitor.  For  hereof  this  commodity  will  ensue,  that  those 
papists,  as  I  think  most  papists  would,  that  should  take  ihia 
oath,  would  be  divided  from  the  great  mutual  confidence  which 
is  now  between  the  pope  and  them,  by  reason  of  their  affile- 
tiona  for  him ;  and  such  priests  as  would  refuse  that  oath, 

1  AiHDi-rm  TncW,  p  30S  ■  Bt*f  Tridl.  I-  ma. 
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then  no  tongue  conld  say  for  shtune  that  they  suffer  for  re- 
ligion, if  they  did  suffer, 

"  But  here  it  may  be  objected,  they  would  dissemble  and 
equivocate  w'llh  this  oath,  and  iliat  the  pope  would  dispense 
with  them  in  ihnt  case.  Even  so  may  they  with  the  present 
oath  bolh  dissemble  and  equivocate,  and  abo  have  ihe  pope'a 
dispensation  fur  the  preaent  oath  as  well  as  for  the  other. 
But  this  is  certflin,  that  whomsoever  the  conscience,  or  fear 
of  breaking  an  oaib,  doth  bind,  him  would  that  oatli  bind. 
And  that  they  make  conscience  of  an  oath,  the  trouble,  losses, 
and  disgraces  that  they  suffer  for  refusing  the  same  do  Euffi- 
cienlly  teslify;  and  you  know  that  tlie  perjury  of  either 
oalli  is  equal." 

These  sentiments  are  not  such  as  bigoted  theologians  were 
then,  or  have  been  since,  accustomed  to  entertain.  "  I  ac- 
count," he  says  aflerwarda,  "  tliat  putting  to  death  does  no 
ways  lessen  them  ;  since  we  find  by  experience  that  it  work- 
etU  no  such  effect,  but,  like  hydra's  heads,  upon  cutting  off 
one,  seven  grow  up,  persecution  being  accounted  as  the 
badge  of  llie  church :  and  tlierefore  they  sttould  never  have 
the  honor  to  take  any  pretence  of  martyrdom  in  England, 
where  the  fulness  of  blood  and  greatness  of  heart  is  such  that 
they  will  even  for  shameful  things  go  bravely  to  death,  much 
more  when  tliey  think  tiicmselves  to  climb  heaven ;  and  this 
vice  of  obstinacy  seems  to  the  common  people  a  divine  con- 
stancy ;  so  tliat  for  my  part  I  wish  no  lessening  of  their 
number  but  by  preadiing  and  by  education  of  Ihe  young- 
er under  schoolmasters."  And  hence  the  means  he  recom- 
mends for  keeping  down  popery,  afler  the  encouragement  of 
diligent  preachers  and  schoolmasters,  are,  "  the  taking  order 
that,  from  the  highest  counsellor  10  the  lowest  constable, 
none  shall  have  any  charge  or  office  but  such  as  will  really 
pray  and  communicate  in  their  congregation  according  to  the 
doctrine  received  generally  into  this  realm ; "  and  next  the 
protection  of  tenants  against  their  popish  landlords,  "  that 
lliey  be  not  put  out  of  their  living  for  embracing  the  estab- 
lished religion."  "  Thb,"  he  says,  "  would  greatly  bind  the 
commons'  hearts  unio  you,  in  whom  indeed  consisteth  the 
power  and  strength  of  your  realm ;  and  it  will  make  them 
less,  or  nothing  at  all,  depend  on  their  landlords.  And,  al- 
though there  may  hereby  grow  =onie  wrong,  whicli  the  ten- 
ants upon  tlutt  confidence  may  offer  to  their  landlords,  yet 
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thoee  wrongs  are  very  easily,  even  with  one  wink  of  your 
majesty's,  redressed;  and  are  nothing  conipiirable  lo  th« 
danger  of  having  many  thousands  depending  on  the  adversp 

The  strictneHs  used  with  recusants,  which  much  increased 
from  1579  or  1580,  had  the  usual  consequence  of 
persecution,  that  of  multi|>lying  hypocrites.  For,  ^113^^ 
in  fact,  if  men  will  once  bring  themselves  to  com-  Uie^e™. 
ply,  to  take  all  oaths,  to  practise  all  conlbrmity,  to 
oppose  simulation  and  dissimulation  to  arbitrary  inquiries,  it 
is  hardly  possible  that  any  government  should  not  be  hulHed. 
Fraud  becomes  an  over-match  for  power.  The  real  danger 
meanwhile,  the  internal  disatfeclion,  remains  ns  before  or  ia 
aggravated.  The  laws  enacted  against  popery  were  pre- 
cisely calculated  to  produce  this  result.  Many  indeed,  espe- 
cially of  the  female  sex,  whose  religion,  lying  commonly 
more  in  sentiment  than  reason,  is  less  ductile  to  the  sophisms 
of  worldly  wisdom,  stood  out  and  endured  the  penalties. 
But  the  oath  of  supremacy  was  not  refused,  the  worship  of 
the  church  was  frequented  by  multitudes  who  secretly  re- 
pined for  n  cliange  i  and  the  council,  whose  fear  of  open 
enmity  had  prompted  their  first  severities,  were  led  on  by 
the  fear  of  dissembled  resentment  to  devise  yet  fuilher  meas- 
ures of  the  same  kind.  Hence,  in  1584  a  law  was  enacted, 
enjoining  all  Jesuits,  seminar)'  priests,  and  otlier  priests, 
whether  ordained  within  or  without  the  kingdom,  to  depart 
from  it  within  forty  days,  on  pain  of  being  adjudged  traitors. 
The  penalty  of  line  and  imprisonment  at  the  queen's  pleasure 
was  inflicted  on  such  as,  knowing  any  priest  to  be  within  tlie 
realm,  should  not  discover  it  to  a  magistrate.  This  seemed 
to  fill  up  the  measure  of  persecution,  and  to  render  the 
longer  preservation  of  this  ohnoidous  religion  absolutely 
impracticable.  Some  of  its  adherents  presented  a  petition 
against  this  bill,  praying  that  Ibey  might  not  be  suspected  of 
disloyalty  on  account  of  refraining  from  the  public  worship, 
which  they  did  to  avoid  sin ;  and  tliat  their  priests  might 
not  be  banished  from  the  kingdom.*  And  they  all  very 
justly  complained  of  this  determined  oppression.  The 
queen,  without  any  fault  of  theirs,  they  alleged,  bad  been 
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alienated  by  the  artifices  of  Lieicester  and  WaisingfaanL 
Snares  were  laid  to  involve  them  unawares  in  the  guilt  of 
treason;  their  steps  were  watched  by  spies;  and  it  was 
become  intolerable  to  continue  in  England.  Camden  indeed 
asserts  that  counterfeit  letters  were  privately  sent  in  the 
name  of  the  queen  of  Scots  or  of  the  exiles,  and  left  in 
papists'  houses.^  A  general  inquisition  seems  to  have  been 
mstde  about  this  time ;  but  whether  it  was  founded  on  suffi- 
cient grounds  of  previous  suspicion  we  cannot  absolutely 
determine.  The  earl  of  Northumberland,  brother  of  him 
who  had  been  executed  for  the  rebellion  of  1570,  and  the 
earl  of  Arundel,  son  of  the  unfortunate  duke  of  Norfolk, 
were  committed  to  the  Tower,  where  the  former  put  an  end 
to  his  own  life  (for  we  cannot  charge  the  government  with 
an  unproved  murder)  ;  and  the  second,  afler  beii^g  condemned 
for  a  traitorous  correspondence  with  the  queen's  enemies, 
died  in  that  custody.  But  whether  or  no  some  conspiracies 
(1  mean  more  active  than  usual,  for  there  was  one  perpetual 
conspiracy  of  Rome  and  Spain  during  most  of  the  queen's 
reign)  had  preceded  these  severe  and  unfair  methods  by 
which  her  ministry  counteracted  them,  it  was  not  long  before 
schemes  more  formidable  than  ever  were  put  in  action 
against  her  life.  As  the  whole  body  of  catholics  was  irri- 
tated and  alarmed  by  the  laws  of  proscription  against  their 
clergy,  and  by  the  heavy  penalties  on  recusancy,  which,  as 
they  alleged,  showed  a  manifest  purpose  to  reduce  them  to 
poverty ; '  so  some  desperate  men  saw  no  surer  means  to 
rescue  their  cause  than  the  queen's  assassination.  One 
Somerville,  half  a  lunatic,  and  Parry,  a  man  who,  long  em- 

>  p.  681.    Prooft  of  the  text  are  too  than  the  chargM.     But  mlntsten  who 

nnmeroQii  for  qnotation,  and  occur  con-  employ  spies,  without  the  utmost  diB- 

tinually  to  a  reader  of  Strype^s  2d  and  trust  of  their  information,  are  sure  to 

8d  Tolumes.     In  toI.  iii.  Append.  158,  become  their  dupes,  and  end  by  the  moe 

we  have  a  letter  to  the  queen  from  one  violent  ipjustiee  and  tyranny. 
Antony  Tyrrel,  a  priest,  who  seems  to        *  The  rich  catholics  compounded  for 

have  acted  as  an  informer,  wherein  he  their   recusancy  by  annual    payments, 

declares  all  his  accui«ations  of  catholics  which  were  of  some    consideration    in 

to  be  false.    This  man  had  formerly  pro-  the  queen's  rather  scanty  rerenue.    A 

fessed  himself  a  protestant,  and  returned  list  of  such  recusants,  and  of  the  annual 

afterwards  to  the  same  religion  ;  so  that  fines  paid  by  them  in  1591,  is  published 

bis  Teraeity  may  be  dubious.    So,  a  Uttle  in  Stnrpe,  !▼.  197;  but  is  plainly  very 

furthfr  on,  we  find  in  the  same  collee-  imperfect.    The  total  was  W281.  is.  lOd 

tion,  p.  260,  a  letter  from  one  Bennet.  a  A  few  piUd  as  much  as  140/.  per  annum, 

priest,  to  lord  Arundel,  lamenting  the  The  arerage  seems  however  to  have  been 

fklse  accusations  he  had  given  in  against  about  2M.     Vol.  iii.  Append.  153 ;  see 

hiai,  and  craving  pardon.    It  is  uways  also  p.  258.     Probably  these  composi 

possible,  as  I   Imve  Just   hinted,  that  tions,  though  oppressive,  were  not  quite 

these    retractations  may  be  mora  fUae  so  serious  as  the  eathoUes  pretended. 
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ployed  R3  a  Rpy  upon  the  papists,  had  learned  to  iierve  villi 
Biuceriiy  those  he  wa'*  sent  lo  betray,  wi^re  the  6rst  who  suf- 
ftri'd  dettih  for  unconnccled  plots  against  Elizabeth's  life.' 
More  ttecp-laid  machinations  were  carried  on  by  several 
catholic  laymen  at  home  and  abroad,  among  whom  a  brothtr 
of  lord.  Paget  was  the  most  prominent."  These  bad  id  view 
two  objects,  llie  deliverance  of  Mary  iind  ibe  death  of  her 
enemy.  -Some  perhaps  who  were  engaged  in  llie  former 
project  did  not  give  counteoance  lo  the  latter.     But  few, 
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if  any,  ministers  have  been  better  served  by  their  spies  than 
Cecil  and  Walsingham.  It  is  surprising  to  see  how  every 
letter  seems  to  have  been  intercepted,  every  thread  of  these 
conspiracies  unravelled,  every  secret  reveaied  to  these  wise 
councillors  of  the  queen.  They  saw  that,  while  one  lived 
whom  80  many  deemed  the  presumptive  heir,  and  from 
whose  succession  they  anticipated,  at  least  in  possibility,  an 
entire  reversal  of  all  that  had  been  wrought  for  thirty 
years,  the  queen  was  as  a  niark  for  the  pistol  or  dagger  of 
every  zealot  And  fortunate,  no  question,  they  thought  it, 
that  the  detection  of  Babington's' conspiracy  enabled  them 
with  truth,  or  a  semblance  of  truth,  to  impute  a  participation 
in  that  crime  to  the  most  dangerous  enemy  whom,  for  their 
mistress,  their  religion,  or  themselves,  they  had  to  appre- 
hend. 

Mary  had  now  consumed  the  best  years  of  her  life  in 
^^  custody,  and,  though  still  the  perpetual  object  of 

the  queen's  vigilance,  had  perhaps  gradually  be- 
come somewhat  less  formidable  to  the  protestant  interest. 
Whether  she  would  have  ascended  the  throne  if  Elizabeth 
had  died  during  the  latter  years  of  her  imprisonment  must 
appear  very  doubtful  when  we  consider  the  increasing 
strength  of  the  puritans,  the  antipathy  of  the  nation  to 
Spain,  the  prevailing  opinion  of  her  consent  to  Darn  ley's 
murder,  and  the  obvious  expedient  of  treating  her  son,  now 
advancing  to  manhood,  as  the  representative  of  her  claim. 
The  new  projects  imputed  to  her  friends,  even  against  the 
queen's  life,  exasperated  the  hatred  of  the  protestants  against 
Siary.  An  association  was  formed  in  1 584,  the  members  of 
which  bound  themselves  by  oath  *'  to  withstand  and  pursue, 
as  well  by  force  of  arms  as  by  all  other  means  of  revenge, 
all  manner  of  persons,  of  whatsoever  state  they  shall  be, 
and  their  abettors,  that  shall  attempt  any  act,  or  counsel  or 
consent  to  anything,  that  shall  tend  to  the  harm  of  her  maj- 
esty's royal  person ;  and  never  to  desist  from  all  manner 
of  forcible  pursuit  against  such  persons,  to  the  utter  exter- 
mination of  them,  their  counsellors,  aiders,  and  abettors. 
And  if  any  such  wicked  attempt  against  her  most  royal  per- 
son shall  be  taken  in  hand  or  procured,  whereby  any  that 
have,  may,  or  shall  pretend  title  to  come  to  this  crown  by 
the  untimely  death  of  her  majesty  so  wickedly  procured 
(which  God  of  his  mercy  forbid !),  that  the  same  may  be 
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nvenged,  we  do  not  only  bind  ourselvcB  both  joinlly  and 
severally  never  to  allow,  accept,  or  favor  any  such  pretended 
successor,  by  whom  or  Tor  wliom  any  such  detestable  act 
shall  be  attempted  or  committed,  as  unworthy  of  all  govern 
mcnt  in  any  Chmtian  realm  or  dvil  state,  but  do  also  further 
vow  and  promise,  as  we  are  most  bound,  and  tbst  in  the 
presence  of  the  eternal  and  everlasting  God,  to  prosecute  tuck 
person  or  persons  to  death  with  our  joint  and  particular 
forces,  and  to  act  ihe  utmost  revenge  upon  them  that  by  any 
means  we  or  any  of  us  caa  devise  and  do,  or  cause  to  be 
devised  and   done,  for   their  utter  overthrow  and  extirpa- 

The  pledge  given  by  this  voluntary  association  received 
Ibe  sanction  of  parliament  in  an  act  "  for  Ihe  security  of  the 
queen's  person  and  continuance  of  the  realm  in  peace." 
This  statute  enacts,  that  if  any  invasion  or  rebellion  should 
be  made  by  or  for  any  person  pretending  title  to  the  crown 
after  her  majesty's  decease,  or  if  anything  be  confessed  or 
imagined  tending  to  the  hurt  of  her  person,  with  the  privily 
of  any  such  person,  a  number  of  peers,  privy  councillors,  and 
judges,  io  be  commissioned  by  the  queen,  should  examine 
and  give  judgment  on  such  offences,  and  all  circumstances 
relating  thereto ;  after  which  judgment  all  persons  against 
whom  it  should  be  published  should  be  disabled  forever  to 
make  any  such  cliiim.^  I  omit  some  further  provisions  to 
same  etfuct  for  (lie  sake  of  brevity.  But  we  may  remark 
that  this  statute  dilTers  from  the  associators'  engagement  in 
omitting  the  outrageous  ilireat  of  pursuing  to  death  any  per- 

,  whether  privy  or  not  Io  the  design,  on  whose  behalf  an 
attempt  against  the  queen's  life  should  be  made.  The  main 
intention  of  the  statute  was  to  procure,  in  the  event  of  any 
rebellious  movement^  what  the  queen's  councillors  had  long 
ardently  desired  to  obiaio  from  her,  an  absolute  exclusion  of 
Uary  from  the  succession.  But  if  the  scheme  of  assassind- 
tion  devised  by  some  of  Jter  desperate  partisans  had  taken 
effect,  however  questionable  might  be  her  concern  in  it,  I 
have  little  doubt  that  the  rage  of  the  nation  would,  with  or 
without  some  process  of  law,  have  instantly  avenged  it  in 
her  blood.  This  was,  in  the  language  of  parliament,  their 
great  cause ;  an  expression  which,  though  it  may  have  <u) 
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nltiaiate  referenoe  to  the  genend  interest  of  religioo,  is  never 
applied,  so  fiu-  as  I  remember,  hot  to  the  punishment  of 
'Mary,  which  thej  had  demanded  in  1572,  and  now  clamored 
for  in  1586.  The  addresses  of  both  houses  to  the  queen  to 
carry  the  sentence  passed  bj  the  oommissiooers  into  effect, 
her  evasive  answers  and  feigned  reluctance,  as  well  as  the 
strange  scenes  of  hypocrisj  which  she  acted  afterwards,  are 
well-known  matters  of  history  upon  which  it  is  unnecessary 
to  dwelL  No  one  will  be  found  to  excuse  the  hollow  affecta- 
tion of  Elizabeth;  bat  the  famous  sentence  that  brought 
Sxecntioa  Mary  to  the  scaflbld,  though  it  has  certainly  lefi 
or  Marj.  in  popular  opinion  a  darker  stain  on  the  queen^s 
memory  than  any  other  transaction  of  her  life,  if  not  capa« 
ble  of  complete  vindication  has  at  least  encountered  a  dis- 
proportion^ censure. 

It  is  of  course  essential  to  any  kind  of  apology  for  Elisa- 
Benutiti  beth  in  this  matter  that  Mary  should  have  been 
upon  it.  assenting  to  a  conspiracy  against  her  life.  For  it 
could  be  no  real  crime  to  endeavor  at  her  own  deliverance ; 
nor,  under  the  circumstances  of  so  long  and  so  unjust  a  de- 
tention, would  even  a  conspiracy  against  the  aggressor's 
power  afford  a  moral  justification  for  her  death.  But  though 
the  proceedings  against  her  are  by  no  means  exempt  from 
the  shameful  breach  of  legal  rules  almost  universal  in  triab 
for  high  treason  during  that  reign  (the  witnesses  not  having 
been  examined  in  open  court),  yet  the  depositions  of  her  two 
secretaries,  joined  to  the  confessions  of  Babington  and  other 
conspirators,  form  a  body  of  evidence,  not  indeed  irresistibly 
convincing,  but  far  stronger  than  we  find  in  many  instances 
where  condemnation  has  ensued.  And  Hume  has  alleged 
sufficient  reasons  for  believing  its  truth,  derived  from  the 
great  probability  of  her  concurring  in  any  scheme  against 
her  oppressor,  from  the  certainty  of  her  long  correspondence 
with  tfio  conspirators  (who,  I  may  add,  had  not  made  any 
difficulty  of  hinting  to  her  their  designs  against  the  queen's 
life),^  and  from  the  deep  guilt  that   the  falsehood  of  the 

1  Tn  Mard«n*i  Btoto  Papen  we  haT«  1688, —  **  There  be  eome  good  mcmben 

abuDdant  evldfnee  of  Mary's  acquaint-  that  attend  opportunity  to  do  the  qneen 

anc«  with  the  pIoUi  going  forward  in  1686  of  England  a  piece  of  aerrice,  which  I 

and  168(Iimalnit  Kliabeth'a  gOTemment,  trust  will  quiet  man/  things,  if  it  shaU 

IfnotwtththoflefbrhersssasKinatioo.  But  please  God  to  lay  his  aseistaooe  to  the 

Thomas  Morfan,  one  of  the  most  actire  cause,  for  the  which  I  pray  daily."  p.  680 

•onspiimtors,  writes  to  her,  9th  July,  In  her  answer  to  this  letter  she  does  not 
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chiii^  must  inevitably  attach  lo  sir  Francis  Walainghan 
Those  at  least  who  cannot  acquit  the  queen  of  Scots  of  her 
husband's  murder,  will  hardly  imtigine  that  she  would  scruple 
to  concur  in  a  crime  so  much  more  capable  of  extenuation, 
and  BO  much  more  essential  to  her  interests.  But  as  the 
proofs  are  not  perhaps  complete,  we  must  hypothetically 
assume  her  guilt,  in  order  to  set  this  famous  problem  in  the 
casuistry  of  public  law  upon  its  proper  footing. 

It  has  been  said  so  often  that  few  perhaps  wait  to  reflec 
whether  it  has  been  said  with  reason  that  Mary,  as  an  inde- 
pendent sovereign,  was  not  amenable  lo  any  English  juris- 
diction. This,  however,  does  not  appear  unquestionable. 
By  one  of  those  principles  of  law  which  may  be  called 
natural,  as  forming  the  basia  of  a  just  and  rational  jurispru- 
dence, every  independent  government  is  supreme  within  ita 
own  letritory.  Strangers,  voluntarily  resident  within  a  slate, 
owe  a  temporary  allegiance  to  its  sovereign,  and  are  amena- 
ble to  the  jurisdiction  of  its  tribunals ;  and  ibis  principle, 
which  is  perfectly  conformable  to  natural  law,  has  been  ex- 
tended by  positive  usage  even  to  those  who  are  detained  in 
it  by  force.  Instances  have  occurred  very  recently  in  Eng- 
land when  prisoners  of  war  have  suffered  death  for  criminal 
offences;  and,  if  some  have  doubted  the  propriety  of  curry- 
ing such  sentencea  into  effect,  where  a  penalty  of  unusual 
severity  has  been  indicted  by  our  municipal  law,  few,  I  be- 
lieve, would  dispute  the  fftness  of  punishing  a  prii^>ner  of 
war  for  wilful  murder  in  such  a  manner  as  the  general  prao 
tice  of  civil  societies  and  the  prevailing  sentlmenta  of  man* 
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d  agree  to  point  ouL  It  is  certainly  true  that  an  exception 
to  tills  rule,  incorporated  with  tlie  positive  law  of  nations, 
and  established  no  doubt  before  the  age  or  Elizabeth,  had 
rendered  the  ambassadors  of  Bovereign  princes  exempt,  in 
all  ordinary  cases  at  lea^t,  frotn  criminal  process.  Whether, 
however,  an  ambassador  may  not  be  brought  to  punishmeni 
for  such  a  flagrant  abuse  of  the  conlidente  nhich  is  implied 
by  receiving  him,  as  a  conspiracy  against  the  Hfe  itself  of  ihe 
prince  at  wiiose  court  he  resides,  has  been  doubled  by  those 
writers  who  are  most  inclined  to  respect  the  privileges  with 
which  courtesy  and  convenience  have  invested  hitn.^  A 
sovereign,  during  a  temporary  residence  in  the  territories  of 
another,  must  of  course  possess  as  extensive  an  immunity  as 
his  representative ;  but  that  he  might,  in  such  circumstance^ 
frame  plots  for  the  prince's  assassination  with  impunity, 
seems  to  take  for  granted  some  principle  that  I  do  not 
understand. 

But  whatever  be  the  privilege  of  inviolability  attached  to 
sovereigns,  it  must,  on  every  rational  ground,  be  confined  to 
those  who  enjoy  and  exercise  dominion  in  some  independent 
territory.  Au  abdicated  or  dethroned  monarch  may  preserve 
his  title  by  ihe  courtesy  of  other  states,  but  cannot  rank  with 
sovereigns  in  the  tribunals  where  public  law  is  administered, 
I  should  be  rather  surprised  to  hear  any  one  assert  that  the 
parbament  of  Paris  was  incompetent  to  try  Christina  for 
the  muriler  of  Monaldeschi.  And,  though  we  must  admit 
that  Mary's  resignation  of  her  crown  was  compulsory,  and 
retracted  on  the  first  occasion  ;  yet,  alter  a  twenty  years'  loss 
of  possession,  when  not  one  of  her  former  subjects  avowed 
allegiance  to  her,  when  the  king  of  Scotland  had  been  so 
long  acknowledged  by  England  and  by  all  Europe,  is  it  pos- 
sible to  consider  her  as  more  than  a  titular  queen,  dive^ited 
of  every  substantial  right  to  which  a  sovereign  tribunal  could 

iQiiHUaiiiinnputtadTllknibrtbe  hl>  pntUlc  aalhorItT,  iiiid  (Dotlier  nib- 
qunn'I  Oldsc  In  ISVU  DOnixminK  the  a-  atltuHd  in  bit  Flenel,  Ibi  agBOC  Df  BUeb  a 
ttal  at  Lalcy  blihivp  it  Kou'i  priTllcfn    prloce  nnnut  Dbillrnge  Clis  ptl'llngxa  ol 
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have  regard?  She  was  styled  accordingly,  in  the  indictment, 
"Mary,  daughter  and  heir  of  James  itie  Fifth,  late  king  of 
Scots,  otherwise  called  Mary  queer  of  Scots,  dowager  wf 
France."  We  read  even  that  some  lawyers  would  have  had 
her  tried  by  a  jury  of  the  county  of  SiuH'ord,  rather  than  by 
the  special  commbsiun ;  which  Elizabeth  noticed  as  a  strange 
indignity.  The  couunissiou,  Lowevcr,  was  perfectly  legal 
under  the  rcnent  slatute.^ 

liut  while  we  can  hardly  pronounce  Mary's  execution  to 
have  been  so  wholly  iniquiioua  and  unwarrantable  as  it  baa 
been  repre.^ntud,  it  may  be  admitted  that  a  more,  generous 
nature  than  that  of  KliKabeth  would  not  have  exacted  the 
law's  full  penahy.  The  queen  of  Scots'  detention  in  Eng- 
land was  in  violation  of  all  natural,  public,  and  municipal 
law ;  and  if  reasons  of  state  policy  or  precedents  from  the 
custom  of  princea  are  allowed  to  extenuate  thb  injustice,  it 
is  to  be  asked  whether  euch  reas<)ns  and  such  precedents 
might  not  palliate  the  crime  of  a-^sassi nation  imputed  lo  her. 
Some  might  perhaps  allege,  as  was  so  freijueatly  urged  at 
llie  lime,  that,  if  her  life  could  be  taken  with  justice,  it  could 
not  be  spared  in  prudence ;  and  that  Elizabeth's  higher  duty 
10  preserve  her  people  from  the  risks  of  civil  commotion 
must  silence  every  feeling  that  could  plead  for  mercy.  Of 
this  necessity  different  judgments  may  perhaps  be  formed. 
It  is  evident  that  Mai'y's  death  exdnguished  the  best  hope 
of  popery  in  Kuglau'd  :  but  the  relative  farcn  of  the  two  re- 
ligions was  greatly  changed  since  Norfolk's  conspiracy  ;  and 
it  appears  to  me  that  an  act  of  parliament  explicitly  cutting 
her  olf  from  the  crown,  and  at  the  same  time  entailing  it  on 
her  son,  would  liave  afforded  a  very  reasonable  prospect  of 
securing  the  succession  against  all  serious  disturbance.  But 
this  neither  suited  the  inclination  of  Elizabeth  nor  of  some 
among  those  who  surrounded  her. 

As  the  catholics  endured  without  any  open  murmuring 
the  execution  of  her  on  whom  their  fond  hopes 
had  so  long  rested,  so  for  the  remainder  ot  the  pi.iKcuttim 
queen's   reign   they  by  no  means  appear,  when  "'^f?^^'' 
considered  as  a  body,  to  have  furnished  any  spe- 
cious pretexts  for  severity.     In  that  memorable  year,  when 
the  dark  cloud  gathered  around  our  coasts,  when  Europe 

>  etcTpi.  aw,  see.    CMILiu  nn  gouallad  iboul  tba  lagillcy  of  tqrlD(  Hu7 
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Btood  by  in  fearful  suspense  to  behold  what  should  be  the 
result  of  that  great  cast  in  the  game  of  human  politics,  what 
the  craft  of  Rome,  the  power  of  Philip,  the  genius  of  Far- 
nese,  could  achieve  against  the  island-queen  with  her  Drakes 
and  Cecils,  —  in  that  agonj  of  the  protestant  faith  and 
English  name,  they  stood  the  trial  of  their  spirits  without 
swerving  from  their  allegiance.  It  was  then  that  the  catho- 
lics in  every  county  repaired  to  the  standard  of  the  lord- 
lieutenant,  imploring  that  they  might  not  be  suspected  of 
bartering  the  national  independence  for  their  religion  itself. 
It  was  then  that  the  venerable  lord  Montague  brought  a 
troop  of  horse  to  the  queen  at  Tilbury,  commanded  by  him- 
self, his  son,  and  grandson.^  It  would  have  been  a  sign  of 
gratitude  if  the  laws  depriving  them  of  the  free  exercise  of 
their  religion  had  been,  if  not  replied,  yet  suffered  to  sleep, 
after  these  proofs  of  loyalty.  But  the  execution  of  priests 
and  of  other  catholics  became  on  the  contrary  more  fi*equent, 
and  the  fines  for  recusancy  were  exacted  as  rigorously  as 
before.*  A  statute  was  enacted,  restraining  popish  recu^nts, 
a  distinctive  name  now  first  imposed  by  law,  to  particular 
places  of  residence,  and  subjecting  them  to  other  vexatious 
provisions.'  All  persons  were  forbidden  by  proclamation  to 
harbor  any  of  whose  conformity  they  were  not  assured.^ 
Some  indulgence  was  doubtless  shown  during  all  Elizabeth's 
reign  to  particular  persons,  and  it  was  not  unusual  to  release 

1  Bailer's   BngUsb   Catholics,  i.  259;  trust  and    toleration  are  two  different 

Hanu».    This  is  stroni^ly  eonflrmed  bj  a  things.    And  even  with  respect  to  the 

letter  printed  not  long  after,  and  repab-  ibrmer,  I  beliere  it  Ut  better  to  leare  the 

lished  in  the  Harleian  Mi&eellany,  toI.  i.  matter  in  the  handii  of  the  execntire 

p.  142,  with  the  name  of  one  Leigh,  a  gOTemment,  which  will  not  readily  suffer 

seminary  priest,  but  probably  the  worlc  itself  to  be  betrayed,  than  to  proscribe, 

of  some  protectant.    He  says,  **  for  con-  as  we  hare  done,  whole  bodies  by  a  legis- 

tributions  of  money,  and  for  all  other  lative  exclusion.     \rheneTer,  indeed,  the 

warlike  actions,  there  was  do  difference  gorerDnient  itself  is  not  to  be  trusted, 

between  the  eatholic  and  the   heretic,  there  arises  a  new  condition  of  the  prob* 

But  in  this  case  [of  the  Armada],  to  with-  lem. 

stand  the  threatened  conquest,  yea,  tode-        >  Strype,  toIs.  iii.  and  ir.  passim.    Lifb 

fend  the  person  of  the  queen,  there  ap-  of  Whitgilt,  401.    505.      Murdcn,    667.' 

peared  such  a  sympathy,  coocourM.  and  Birch's  Memoin*  of  Elisabeth.     Lingard, 

consent  of  all  sorts  of  persons,  without  &c.    One  hundred  and  ten  catholics  snf- 

respect  of  religion,  as  they  all  appeared  to  fered  death  between  1688  and  1603.    Lin- 

be  ready  to  fig^t  against  all  strangers,  as  gard,  513. 
it  were  with  one  heart  and  one  body."       *  2S  Elis.  c.  2. 

NotwithsUnding    this,  I   am   fkr  from        « Camden,  566.    Strype,  ir.  56.    This 

thinking  that  it  would  have  been  safe  to  was    the    declaration  of  October,  1591, 

ftlBce  the  catholics,  generally  speaking,  whieh     Andreas    Philopater     answered, 

n  command.    Sir  WUliam  Stanley's  re>  Ribadeneira    also   inreighs    against    it 

eent  treachery  in  giving  up  Deveoter  to  According  to  them,  its  publication  was 

the  Spaniards  made  it  unreasonable  for  delayed  till  after  the  death  of  Ilatton, 

them  to  complaiu  of  exclusion  from  trust,  when  the  persecuting  part  of  the  qnetsi't 

Nor  do  T  know  that  they  did  so.    But  council  gained  the  %scendene7.- 
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priests  from  confincmeDt;  but  such  prerairious  and  iiTegular 
connivance  gave  more  scandal  to  the  puritans  than  comfoi't 
to  ihe  opposite  piirty. 

The  catholic  martyrs  under  Elizabeth  amount  to  do  incon- 
eiderable  namber.  Dodd  reckons  them  nt  191 ;  q,^^ 
Milnor  has  raised  the  list  to  204.  Filteen  of  these,  ob»m- 
according  to  him,  aufiei'cd  for  denying  the  quecn'd  '^"' 
■  Bupreroacy,  l'i&  for  exercising  their  mioistry,  and  the  rest 
for  being  reconciled  to  the  Romish  church.  Many  others 
died  of  hardships  in  prison,  and  mjiny  were  deprived  of  their 
property.'  There  seems  nevertheless  to  be  good  reason  for 
doubting  whether  any  one  who  was  executed  njight  not  Jiave 
saved  his  life  by  ei|ilicitly  denying  the  pope's  power  to  de- 
pose the  queen.  It  was  constantly  niainiained  by  her 
istera  that  no  one  had  been  executed  for  his  religion, 
would  be  an  odious  and  hypocritical  sublerfuge  if  it  rested 
on  the  letter  of  these  statutes,  which  adjudge  the  mere  man- 
ifestation of  a  belief  in  tlie  Roman  catholic  religion,  under 
certain  circumstances,  to  be  an  act  of  treason.  But  both  lord 
Burleigh,  in  his  Execution  of  Justice,  and  Walsingham,  in  a 
letter  published  by  Burnet,'  positively  assert  the  contrary  i 
and  I  am  not  aware  that  their  assertion  ha^  been  ilispruved. 
This  certainly  funitslies  a  distinction  between  the  persecuiidli 
under  Elizabeth  (which,  unjust  us  it  was  in  its  opemiion, 
yet,  as  far  as  it  extended  to  capital  inttictions,  had  iu  view 
the  security  of  the  government)  and  tliat  which  the  prot* 
eslants  had  sustained  in  her  sister's  reign,  springing  from 
mere  bigotry  and  vindictive  rancor,  sud  not  even  shiolding 
itself  at  the  time  with  those  shallow  pretexts  of  policy  which 
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■od  i-n  ™coi«r«  hid  tMtii  ciuaiitnl  in  iiwtDDcial  smoog  lonj  Buridgbi  prnptB, 

Uin  Hlule  of  CU*  qiueu'i  r1(d.  uid  ftir  ociLUn  kbDut  IfiSfl.  II  ii  meoiuDMadnl 

nlifflaa  nDl  auy  ou.    SKU  TrUi,  II.  Uuil  priMU  ptrsliUnK  Id  thiUr  Irudd- 

trs.  ibl.  dpinlon  (liDutd  t»  bungnd. '-  tud  tha 

omumXiifhd  1588  (lid  Iho  qiKca'g  l»m>.'''     Btrypg,  Si.  SaO.     ThLa  HeQil  B 

dHtb,  '^  the  butchery,  with  h  Ibw  etteft-  luiplv  ttnil  it  had  be«n  uituJIy  pnctlf«*d 

ttoDi,  wwi  prrfDnueJ  on  the  TleUm  whLL«  oti  iba  lirlug.    Apd  Lord  Bacon,  in  biM 

b*  vu  In  full  powirion  af  his  Hiuei."  obHtnUnni  on  ■  lllml  irrittiin  *^ut 

Vol.  tUI,  p.  Sm-    1  •biald  1m  glul  la  lord  Burl^h  In  1102,  dam  ddi  ihiiT  ibt 

t  nnogcr  In  id  ttuKil'b  Kri 
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it  haa  of  late  been  atiempled  to  set  up  in  its  extenua- 
tion. But  that  which  renders  these  condemnations  of  po|)tah 
priesld  BO  iniquitous  is,  that  Ihe  belief  in,  or  rather  the  reiuaal 
to  disclaim,  a  speculative  tenet,  dangerous  indeed,  and  incom' 
pntible  with  loyalty,  but  not  coupled  with  any  overt  act,  was 
construed  into  treason ;  noi'  can  any  one  affect  to  justify  these 
sentences  who  ia  not  prepared  to  maintain  that  a  refusal  of 
the  oath  of  abjuration,  while  the  pretensions  of  the  house  of  ■ 
Stuart  subsisted,  might  lawfully  or  justly  have  incurred  the 
game  penally.' 

An  apology  was  always  deduced  for  these  measnreB, 
whether  of  restriction  or  punishment,  adopted  against  all  ad- 
herciiis  to  the  Roman  church,  from  the  restless  activity  of 
thftt  new  militia  which  the  Holy  See  had  lately  organized. 
The  mendicant  orders  established  in  the  thirteenth  century 
had  lent  former  popes  a  powerful  aid  towards  subjecting  both 
the  laity  and  the  secular  priesthood,  by  their  superior  learn- 
ing and  ability,  tlielr  emulous  zeal,  their  systemalic  concert, 
their  implicit  ouedience.  But,  in  all  these  requisites  for  good 
and  fmthful  janizaries  of  tlie  ciiurch,  they  were  far  excelled 
by  the  new  order  of  Ignatius  Loyola.  Home,  I  believe,  found 
in  their  services  what  haa  stayed  her  fall.  They  coniribuied 
in  a  very  material  degree  to  check  the  tide  of  the  Reforma- 
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tioD.  Subtle  alike  and  intrepid,  pliant  in  their  direction, 
-  onshakcn  in  their  aim,  the  sworn,  itaplacable,  unscrupulous 
enemies  of  protestant  governments,  tlie  jesuiu  were  a  legiti- 
mate object  of  Jealouaj  and  restraint  Aa  ever;  member  of 
that  society  enters  into  an  engagement  of  absolute,  unhesitat- 
ing obedience  to  its  superior,  do  one  could  Justly  comphun 
that  he  was  presumed  capable  at  least  of  committing  an; 
crimes  that  the  policj'  of  his  monarch  might  enjoin.  But  if 
the  Jesuits  bj  their  abilities  and  busy  spirit  of  intrigue  pro- 
moted the  iuieresta  of  Itome,  they  raised  up  enemies  by  the 
flame  means  lo  themselves  within  the  bosom  of  llie  church  j 
and  become  little  less  obnoxious  to  the  secular  clergy,  and  to 
a  great  proportion  of  the  laity,  than  w  the  prolestants  whom 
they  were  commissioned  to  oppose.  Their  intermeddling 
character  was  shown  in  the  very  prisons  occupied  by  eattio 
lie  recusants,  where  a  echisni  broke  out  between  the  two 
parties,  and  the  secular  priests  loudly  complained  of  their 
usurping  associates.'  This  was  manifestly  connected  with 
the  great  problem  of  allegiance  to  (he  queen,  which  the  ona 
side' being  always  ready  to  pay,  did  not  relish  the  sharp 
usage  it  endured  on  account  of  the  other's  disaffection.  The 
council  indeed  gave  some  signs  of  attending  to  this  distiiio- 
ti(  .1,  by  a  proclamation  issued  in  1602,  ordering  all  priests  to 
depart  from  the  kingdom,  unless  they  should  come  in  and 
acknowledge  their  allegiance,  with  whom  the  queen  would 
take  further  order.*  Thirteen  priests  came  forward  on  this, 
with  a  declaration  of  allegiance  as  full  as  could  be  devised. 
Some  of  tlie  more  violent  papists  blamed  them  for  this ;  and  i 
the  Louvaiii  divines  concurred  in  the  censure.*  There  were  1 
now  two  parties  among  the  English  catholics ;  and  those  wh0|  ' 
goaded  by  the  sense  of  long  persecution,  and  inflamed  by 
obstinate  bigotry,  regarded  every  heretical  governtnent  ui 
unlawful  or  unworthy  of  obedience,  used  every  macbinatioa 
lo  deter  the  rest  from  giving  any  test  of  their  loyalty.  These 
were  the  more  busy,  but  by  much  the  less  numerous  class 
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and  their  influence  -was  mainly  derived  from  the  laws  of  se- 
verity, which  they  had  braved  or  endured  wiih  fortitude.  It" 
18  equally  candid  and  reasonable  to  believe  that,  if  a  fair  and 
legal  loleruiion,  or  even  a  general  connivance  at  the  exercise 
of  their  worship,  had  been  conceded  in  the  firnl  part  of  Eliz- 
abeth's reign,  she  would  Have  spared  herself  those  perjietual 
terrors  of  rebuUioa  which  occupied  all  her  later  years. 
Rome  would  not  indeed  have  been  appeased,  and  some  dei 
perale  fanatic  might  have  sought  her  life ;  but  the  Englist 
catholics  collectively  would  have  repaid  her  protection  by  an 
attachment  which  even  her  rigor  seems  uot  wholly  to  have 
prevented. 

Il  is  not  to  be  imagined  that  an  entire  unanimity  prevailed 
in  the  councils  of  tbi.s  reign  as  to  the  best  mode  of  dealing 
with  the  adherents  of  Rome.  Those  temporary  connivances 
or  remissions  of  punishment  which,  though  to  our  present 
view  they  hardly  lighten  the  shadows  of  this  persecution,  ex- 
cited loud  complaints  from  bigoted  men,  were  owing  to  the 
queen's  personal  humor,  or  the  influence  of  some  udvisera 
more  liberal  than  the  rest.  Elizabeth  herself  seems  always 
to  have  inclined  rather  to  indulgence  than  extreme  severity. 
Sir  Christopher  Hatton,  for  some  years  her  chief  favorite, 
incurred  odium  for  his  lenity  towards  papists,  and  was,  in 
their  own  opinion,  secretly  inclined  to  them.'  Whitgifl  found 
enough  to  do  with  an  opposite  party.  And  tlilit  too  noble 
and  high-minded  spirit,  so  ill  fitted  for  a  servile  and  dissem- 
bling couri,  the  earl  of  Essex,  was  the  consistent  friend  of 
religious  liberty,  whether  the  catholic  or  the  puritan  were 
to  enjoy  it.  But  those  councillors,  on  the  other  hand,  wlio 
favored  the  more  precise  reformers,  and  looked  coldly  on  the 
eslablished  cliurch,  never  failed  to  demonstrate  tlieir  protes-  ■ 
tantism  by  excessive  harshness  towards  the  old  religion's 
adherents.  Thai  bold,  bad  man,  whose  favor  is  the  great 
reproach  of  Elizabeth's  reign,  tlie  earl  of  Leicester,  and 
the  sagacious,  disinterested,  inexorable  Walsingham,  were 
deemed  the  chief  advisers  of  sanguinary  punishments.  But, 
ofler  their  deaths,  the  catholics  were  mortified  to  discover 
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that  lord  Burleigh,  from  whom  they  had  hoped  for  more 
moderation,  persisted  in  the  same  severities;  contrary,  I  think, 
to  the  principles  he  had  himself  laid  down  in  the  paper  from 
which  I  have  above  made  some  extracts.^ 

The  restraints  and  penalties  by  which  civil  governments 
have  at  various  times  thought  it  expedient  to  limit  the  relig- 
ious liberties  of  their  subjects  may  be  arranged  in  something 
like  the  following  scale.  The  first  and  slightest  degree  is 
the  requisition  of  a  test  of  conformity  to  the  established  re« 
ligion,  as  the  condition  of  exercising  offices  of  civil  trust. 
The  next  step  is  to  restrain  the  free  promulgation  of  opinions, 
especially  through  the  press.  All  prohibitions  of  the  open 
exercise  of  religious  worship  appear  to  form  a  third  and  moie 
severe  class  of  restrictive  laws.  They  become  yet  more  rig- 
orous when  they  afford  no  indulgence  to  the  most  private  and 
secret  acts  of  devotion  or  expressions  of  opinion.  Finally, 
the  last  stage  of  persecution  is  to  enforce  by  legal  penalties 
a  conformity  to  the  established  church,  or  an  abjuration  of 
heterodox  tenets. 

The  first  degree  in  this  classification,  or  the  exclusion  of 
dissidents  from  trust  and  power,  though  it  be  always  incum- 
bent on  those  who  maintain  it  to  prove  its  necessity,  may, 
under  certain  rare  circumstances,  be  conducive  to  the  polit- 
ical well-being  of  a  state ;  and  can  then  only  be  reckoned  an 
encroachment  on  the  principles  of  toleration  when  it  ceases 
to  produce  a  public  benefit  sufficient  to  compensate  for  the 
privation  it  occasions  to  its  objects.  Such  was  the  English 
test  act  during  the  interval  between  1672  and  1688.  But, 
in  my  judgment,  the  instances  which  the  history  of  mankind 
affords,  where  even  these  restrictions  have  been  really  conso- 
nant to  the  soundest  policy,  are  by  no  means  numerous. 
Cases  may  also  be  imagined  where  the  free  discussion  of 
controverted  doctrines  might,  for  a  time,  at  least,  be  subject- 
ed to  some  limitation  for  the  sake  of  public  tranquillity.  I 
can  scarcely  conceive  the  necessity  of  restraining  an  open 
exercise  of  religious  rites  in  any  case,  except  that  of  glaring 
immorality.  In  no  possible  case  can  it  be  justifiable  for  the 
temporal  power  to  intermeddle  with  the- private  devotions  or 
doctrines  of  any  man.  But  least  of  all  can  it  carry  its  in- 
quisition into  the  heart's  recesses,  and  bend  the  reluctant  coo- 
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science  to  an  insincere  profession  of  truth,  or  extort  from  it 
an  acknowledgment  of  error,  for  the  purpose  of  inflicting  pun- 
ishment The  statutes  of  Elizabeth's  reign  comprehend 
every  one  of  these  progressive  degrees  of  restraint  apd  perse- 
cution. And  it  is  much  to  be  regretted  that  any  writers  wor- 
thy of  respect  should,  either  through  undue  prejudice  against 
an  adverse  religion,  or  through  timid  acquiescence  in  what- 
ever has  been  enacted,  have  offered  for  this  odious  code  the 
false  pretext  of  political  necessity.  That  necessity,  I  am 
persuaded,  can  never  be  made  out:  the  statutes  were,  in 
many  instances,  absolutely  unjust ;  in  others,  not  demanded 
by  circumstances;  in  almost  all,  prompted  by  religious  big- 
otry, by  excessive  apprehension,  or  by  the  arbitrary  spirit 
with  which  our  government  was  administered  under  Elis- 
abeth. 
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CHAPTER  IV. 

ON   THE  LAWS    OF  ELIZABETH'S   REIGN   RESPECTINO 
PROTESTANT  NONCONFORMISTS. 

Origin  of  the  Differeneeii  among  the  Bngllsh  Protestants — Relig^oos  Inclinations  (a 
the  Queen  —  Unwillingness  of  many  to  comply  with  the  established  CSeremonies  — 
Conformity  enforced  by  the  Archbishop  —  Against  the  Disposition  of  others  —  A 
more  determined  Opposition,  about  1570.  led  by  Cartwright — Dangerous  Natnrs 
of  his  Tenets  —  Puritans  supported  in  the  Commons — and  in  some  measure  by 
the  Council  —  Prophesyings — Archbishops  Orindal  and  Whitgift  —  Conductor 
the  latter  in  enforcing  Conformity  —  High  Commission  Court — Lord  Bnrldgh 
aTerse  to  SeTerity  —  Puritan  Libels —  Attempt  to  set  up  Presbyterian  System  — 
House  of  Commons  arerse  to  Episcopal  Authority — Independent^  liable  to  seTerp 
Laws — Hooker's  Sccleaiastical  Polity — Its  Character — Spoliation  of  Church 
ReTenues  —  General  Remarks — Letter  of  Walsingham  in  Defence  of  the  Qtuen's 
OoTemment. 

The  two  statutes,  enacted  in  the  first  year  of  Elizabeth^ 
commonly  called  the  acts  of  supremacy  and  uni- 
formity,  are  the  main  links  of  the  Anglican  church 
with  the  temporal  constitution,  and  establish  the  subordina- 
tion and  dependency  of  the  former ;  the  first  abrogating  all 
jurisdiction  and  legislative  power  of  ecclesiastical  rulers,  ex- 
cept under  the  authority  of  the  crown ;  and  the  second  pro- 
hibiting all  changes  of  rites  and  discipline  without  the  ap- 
probation of  parliament.  It  was  the  constant  policy  of  this 
queen  to  maintain  her  ecclesiastical  prerogative  and  the  laws 
she  had  enacted.  But  in  following  up  this  principle  she 
found  herself  involved  in  many  troubles,  and  had  to  contend 
with  a  religious  party  quite  opposite  to  the  Romish,  less  dan< 
gcrous  indeed  and  inimical  to  her  govemmenty  but  full  as 
vexatious  and  determined. 

I  have  in  another  place  slightly  mentioned  the  difierenccs 
that  began  to  spring  up  under  Edward  VI.  be-  ^^^^  ^ 
tween    the  moderate   reformers  who  established  the  dif- 
the  new  Anglican  church,  and  those  who  accused  I^on^the 
them  of  proceeding  with  too  much  forbearance  in  BngUsh 
casting  off  superstitions  and  abuses.     These  di-^" 
versities  of  opinion  were  not  without  some  relation  to  those 
which  distinguished  the  two  great  families  of  protestantism 
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in  Europe.  Luther,  intent  on  hi):  own  system  of  dogmatic 
theology,  had  shown  much  indiSerence  about  retrenching 
exterior  ceremonies,  and  had  even  favored,  especially  in  the 
first  years  of  his  preaching,  that  spedous  worsliip  which  some 
ardent  reformers  were  eager  lo  reduce  lo  simplicity.'  Cru- 
cifixes and  images,  tapere  and  priestly  vestments,  even  for 
a  time  the  elevation  of  the  host  and  llie  Latin  raasa-book, 
continued  in  tlie  Lutheran  churches;  while  the  disciples 
of  Zuingle  and  Culvin  were  carefully  eradicating  them  as 
popish  idolatry  and  superstition.  Cranmer  and  Ridley,  the 
founders  of  the  English  Reformation,  justly  deeming  them* 
Belvea  independent  of  any  foreign  master,  adopted  a  middle 
course  between  the  Lulheran  and  Calvinistic  ritual.  The 
general  tendency  however  of  protestanta,  even  in  the  reign 
of  Edward  VI.,  was  loworda  tlie  simpler  forms;  whether 
through  the  influence  of  those  foreign  divines  who  coopera- 
ted in  our  Reformation,  or  berause  it  was  natural  in  the  heat 
of  religious  animoaily  to  recede  as  far  as  possible,  especially 
in  such  exterior  distinctions,  from  the  opposite  den omi nation. 
The  death  of  Edward  seems  to  have  prevented  a  further  ap- 
proach to  the  scheme  of  Geneva  in  our  ceremonies,  and  per- 
haps in  our  churcli-governmenL  During  the  perseeution  of 
Mary's  reign  the  ^most  eminent  proleslant  clergj'mcn  look 
refuge  in  various  cities  of  Germany  and  Switzerland.  They 
were  received  by  the  CalvinisLs  with  hospitality  and  fraternal 
kindness ;  while  the  Lutheran  divines,  a  narrow-minded  in- 
tolerant faction,  both  neglected  and  insulted  them.*  Divis- 
ions soon  arose  among  themselves  about  the  use  of  the 
English  service,  in  which  a  pretty  considerable  parly  was 
disposed  to  make  alterations.  The  chief  scene  of  these  dis- 
turbances was  Frankfort,  where  Knox,  the  famous  reformer 
of  Scotland,  beaded  the  innovators ;  while  Cox,  an  eminen 
divine,  much  concerned  in  the  esiablishment  of  Edward  VI., 
and  afterwards  bishop  of  Ely,  stood  up  for  the  original  litur- 
gy. Cox  succeeded  (not  quite  fairly,  if  we  may  rely  on  the 
only  nanative  we  possess)  in  driving  his  opponents  from  iLe 
city  !  but  these  disagreements  were  by  no  means  healed  when 
the  accession  of  Elizabeth  recalled  bolh  parties  lo  their  own 
couDtry,  neither  of  them  very  likely  lo  display  more  mutual 
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charity  in  their  prosperous  hour  than  they  had  been  able  to 
exercise  in  a  common  persecution.* 

The  first  mortification  these  exiles  endured  on  their  return 
was  to  find  a  more  dilatory  advance  towards  public  reforma- 
tion of  religion,  and  more  of  what  they  deemed  lukewarm- 
ness,  than  their  sanguine  zeal  had  anticipated.    Most  part  of 
this  delay  was  owing  to  the  greater  prudence  of  the  queen's 
councillors,  who  felt  the  pulse  of  the  nation  before  they  ven- 
tured on  such  essential  changes.     But  there  was  yet  another 
obstacle,  on  which  the  reformers  had  not  reckoned. 
Elizabeth,  though  resolute   against  submitting  to  ,^\^Soni 
the   papal  supremacy,  was  not  so  averse   to  all  of  ^*»« 
the  tenets  abjured  by  protectants,  and  loved  also  a  ^"®****  . 

more  splendid  worship  than  had  prevailed  in  her  brother's 
reign ;  while  many  of  those  returned  from  the  Continent  were 
intent  on  copying  a  still  simpler  model.  She  reproved  a 
divine  who  preached  against  the  real  presence,  and  is  qven 
to  have  used  prayers  to  the  Virgin.*  But  her  great 
struggle  with  the  reformers  was  about  images,  and  particu- 
larly the  crucifix,  which  she  retained,  '>vith  lighted  tapers 
before  it,  in  her  chapel ;  though  in  the  injunctions  to  the 
ecclesiastical  visitors  of  1559  they  are  directed  to  have  them 
taken  away  from  churches.'  This  concession  she  must  have 
made  very  reluctantly,  for  we  find  proofs  the  next  year  of  her 
inclination  to  restore  them  ;  and  the  question  of  their  lawful- 
ness was  debated,  as  Jewell  writes  word  to  Peter  Martyr, 

1  These  transactions  haTe  been  per-  appendix  to  Burnetts  third  rolume,  and 
petuftted  by  a  tract,  entitled  Discourse  of.  ktely  pubiighed  more  accurately,  with 
the  Troubles  at  Frankfort,  first  published  many  of  other  reformers,  by  the  Parker 
in  1575,  and  reprinted  in  the  well-known  Society  [1845],  throw  considerable  light 
collection  entitled  the  Phoenix.  It  is  on  the  first  two  years  of  Elizabeth's 
fairly  and  temperately  written,  though  reign;  and  nhow  that  famous  prelate  to 
with  an  avowed  bias  towards  the  puritan  have  been  what  afterwards  would  have 
party.  Whatever  we  read  in  any  his-  been  called  a  precisian  or  puritan.  He 
torian  on  the  subject  is  derived  from  this  even  approved  a  scruple  Elizabeth  en- 
authority;  but  the  refraction  is  of  course  tertained  about  her  title  of  head  of  the 
very  different  through  the  pages  of  Col-  church,  as  appertaining  only  to  Christ, 
lier  and  of  Neal.  But  tlie  unreasonableness  of  the  discon- 

-  Strype's  Annals,  ii.  1.    There  was  a  tented  party,  and  the  natural  tendency 

Lutheran  party  at  the  banning  of  her  of  a  man  who  has  joined  the  side  of  pow- 

reign,  to  which  the  queen  may  be  said  er  to  deal  severely  with  those  ho  has  left, 

to  have  inclined,  not  altogether   from  made  him  afterwards  their  enemy, 

religion,  but  from  policy.    Id.  i.  53.   Iler  ^   Uoods  and  relics  accordingly  were 

situation  was  very  hazardous  ;   and,  in  broken  to  pieces  and  burned  throughoHt^ 

order    to  connect    herself  with  sincere  the  kingdom,  of   which  Collier    makee* 

allies,  she  had  thoughts  of  joining  the  loud  complaint.    This,  Strype  says  gave 

bmalcaldic  league  of  the  German  princes,  much  offence  to  the  catholics  ;  and  it  wai 

whoae  bigotry  would  admit    none  but  not  the  most  obvious  method  of  indiM> 

members  of  the  Augsburg  Confession,  ing  them  to  conform. 
Jewell's  letters  to  Peter  Blartyr,  in  the 
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by  himself  and  Grindal  on  one  side,  agninst  Parker  and  Cox, 
who  had  been  persuaded  lo  argue  iji  their  favor.'  But  the 
etrennouB  opposition  of  men  so  disiingublied  as  Jewell,  San- 
dys, and  Grindal,  of  whom  the  first  declared  bts  intention  of 
resigning  bis  bisbopric  in  case  this  return  towards  supersti- 
tion should  be  made,  compelled  Eli)!abclh  to  relinquish  bef 
project"  The  crucifix  w:i3  even  for  a  lime  removed  from 
her  own  chapel,  but  replaced  about  1570.' 

There  was,  however,  one  other  subject  of  dispttle  between 
the  old  and  new  religions  upon  which  her  m^c.stj  cotdd  not 
be  brought  to  adopt  the  protestant  side  of  the  fjuestion. 
This  was  the  marriage  of  the  clergy,  to  which  she  expressed 
BO  great  an  arersion,  that  she  would  never  consent  to  repeal 
the  statute  of  her  sister's  reign  against  it,*  Accordingly  the 
bishops  and  clergy,  though  they  married  by  connivance,  or 
rather  by  an  ungRicious  pennission,"  ,inw  with  very  just  djs- 
salisfuciton  their  children  treated  by  the  law  as  the  oflsprinfj 

1  Bnrnrt,  Ul.  ApjHiidii,  290.  Slrfps'i    prlot  or  dnuoa  alinll  amnf  alllnut  Ihs 


Hit  nnnlf  agiiDIl  ImigH.     U.     306.  or  low-brvd  ind  lUitants  prtutt  wen  at 

ADiul(,iind  bU  IdtB  or  Pvkor.    Kmi  Ubatij  IniiraiiaenllT.  or  emu  Kiiiid>- 

PartMr  swniJ,  on  ODa   ovulDo,  to  han  JodbIv;  and  ttab  pntoblj  lud  IncrvAAod 

■xpecDwl  Chv  quMi)  Ui  maktr  lucta  w  nt-  EliAtMtirp     pnjndkcv   afalaat    eLvrlAl 

rogndo  moHDwul  in  nlimoD  u  voulJ  mUrimoiir.    Bui  I  do  mil  >uppa»  thai 

sampel  thun  all  U  dliober  bar.    UU>  ot  Ibit  iDluoetlon  ma  nar  mu<b  rviardad. 

ParKor,  Appgadln,  2& ;  a  Tar/  rwDiirli-  Som*  tlma  ananranla  IAuje.  1M1|  aUa 

ftblu  Ivttar.  put  fOrCli  aiittthflr  titnordlou;  Injuno. 

>  StripsV   Partcr.  310.     Tba    arah-  EIsd.  Ihat  no  DBinbiir  of  a  rollaga  or 

Itlihop  •»«*  to  diupproTB  tbli  Bi  inai-  titltedral  ihould    han  bla  wife  liTlof 

pwllaDt.  but  nlliar  coldly:  bo  wid  Tar  vllhla  1»  prvclntf,  under  pain  of  farfeit- 

ttom  Hbitrtng  lh#  ueual  oplDlona  on  tbia  ins  *ill  bin  ptvUwrnapta.    Cecil  aanl  IbU 

■iil^e.  A  puritan  punpblecedt  took  (ba  lo  Parker,  telllhg  blin  at  tbr  aaoiv  Uma 

**  tba  pattam  aod  pncrdaoL  of  all  mper-  preTaDlod  Iba  qiu4a  trtmi  alto^tber  for. 

■titbm."     airypi>'a  AnoaliJ.  J71.  bldilln*  tba  Ioarrla(i  of  ptlwU.     Ufi  of 

•  Hurnat,  ir.89G.  P.  1U7.     And  lbs  arcb^libon  blui»lf 

(ODaofthelojDaciioiutatbsrbillDra  nyi,  <n  tba  lalUr  abova  meiitiDoad,  "I 

orUOI.  mellliw  the  olbnoe  and  alandor  waa  io  a  horror  to  bear  !Uib  norOa  M 
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of  concubinage.'  This  continued,  in  legal  strictness,  dll  the 
first  year  of  James,  when  the  statute  of  Mary  was  esplidily 
repealed  ;  though  I  canoot  help  suspecting  that  clerical  map. 
riagos  had  been  tacitly  recognized,  even  in  courts  of  justice, 
long  before  that  rime.  Yet  it  appears  less  probable  to  derive 
Elizabeth's  prejudice  in  this  respect  from  any  deference  to 
the  Roman  diacipliDC,  than  from  that  strange  dislike  to  the 
most  lawful  union  between  the  sezea  which  formed  one  of 
the  eingularities  of  her  character. 

Sach  a  reluctance  as  the  queen  displayed  to  return  in 
every  point  even  to  the  system  established  under  Edward 
was  no  slight  disappointment  to  those  who  thought  that  loo 
little  had  been  etlected  by  iL  They  had  beheld  at  Zurich 
and  Geneva  the  simplest  and,  as  they  conceived,  the  purest 
form  of  worship.  They  were  permiaded  that  the  Testments 
still  worn  by  the  cletgy,  as  in  tixe  days  of  popery,  though  in 
themselves  indifferent,  led  to  erroneous  notions  among  the 
people,  and  kept  alive  a  recollection  of  former  superstitions, 
which  would  render  their  return  to  them  more  easy  in  the 
event  of  another  political  revolurion.*  They  disliked  some 
other  ceremonies  for  the  same  reason.  These  objections 
were  by  no  mean^  confined,  as  is  perpetually  insinuated,  to 
a  few  discontented  persons.  Except  archbishop  Porker, 
who  had  remained  in  England  during  the  late  reign,  and  Cox, 
bishop  of  Ely.  who  had  taken  a  strong  part  at  Frankfort 
against  innovation,  all  the  most  eminent  churchmen,  mch  aa 
Jewell,  Grindal,  Sandys,  Nowell,  were  in  fiivor  of  leaving 
off  the  surplice  and  what  were  called  the  popish  ceremonies.* 

1  Budji  wrila  to  Pukn.Anrl],  ISfig,  ■titw.  tbongh  iholift  cblldnn.  Bntth* 
"  Tha  quHn'i  ninimr  will  vjDk  at  It,    ■Trhbiihop  pr«Dnd  lettcn  tt  kglUiiu- 
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Whether  their  objeclions  are  to  be  deemed  narrow  anJ  frivo- 
lous or  other wiae,  it  is  inconsisEent  with  veracity  to  dissemhle 
that  tlie  queen  alone  was  the  cause  of  retainirig  tliose  011- 
servances  to  which  the  great  separation  from  the  Anglican  ' 
establishment  is  ascribed.  Had  her  influence  been  with- 
drawn,  surplices  and  square  caps  would  have  lost  iheir  stead- 
iest friend  ;  and  several  other  little  accommodations  to  the 
prevalent  dispositions  of  proteslaitts  would  have  taken  place. 
Of  this  it  seems  impossible  to  doubt,  when  we  read  the  pro- 
ceedings of  the  convocation  in  15C3,  when  a  proposidon  to 
abolish  most  of  the  usages  deemed  objectionable  was  lost 
onlj'  Uy  a  vote,  the  numbera  being  59  to  58.* 

In  thus  restraining  the  ardent  zeal  of  reformation,  Eliz- 
abeth may  not  have  been  guided  merely  by  her  own  prej- 
,  udices,  without  far  higher  motives  of  prudence  and  even  of 
equity.  It  is  difficult  lo  pronounce  in  what  proportion  the 
two  conflicting  religions  were  blended  on  her  coming  to  the 
throne.  The  reformed  occupied  most  large  towns,  and  were 
no  doubt  a  more  active  and  powerful  body  tlun  iheir  oppo- 
nents. Nor  did  the  eccleBia<^ticnl  visitors  of  1559  complain 
of  any  resistance,  or  even  unwillingness,  among  the  people.* 
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Slill  (he  Romiah  party  was  extremely  numeroas :  it  compre- 
hended ihe  far  greater  portion  of  the  beneficed  clergy,  and 
all  those  who,  having  no  turn  for  controversy,  clung  with 
pious  reverence  to  the  rites  and  worship  of  their  earliest  as- 
sociations. It  might  be  thought  perhaps  not  very  repugnant 
to  wisdom  or  to  charily  that  sucli  persons  should  be  won  over 
to  the  reformed  iaiih  by  retaining  a  few  indifferent  usages, 
wliich  gratified  their  eye.",  and  took  off  the  impression,  so 
unpleasant  to  simple  mind.^,  of  religious  innovation.  It 
might  be  ur^ed  that,  should  even  somewhat  more  of  super, 
stiiion  remain  awhile  than  rational  men  would  approve,  the 
mischief  would  be  far  less  than  to  drive  the  people  buck  into 
tliB  arms  of  popery,  or  to  expose  them  to  the  natural  conse- 
quences of  destroying  at  once  all  old  landmarks  of  revei^ 
ence,  —  a  dangerous  fanaticism,  or  a  careless  irreligion.  I 
know  not  in  what  degree  these  considerations  had  weight 
with  Elizabeth  ;  but  they  were  such  as  it  well  became  her  to 
entertain. 

We  live,  however,  too  fur  from  the  period  of 
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to  pass  &D  unqualiSed  decision  on  ihe  (zoiir.^ie  of  policy  which 
it  was  best  fur  ihe  queen  to  pursue.  The  difliculties  of  ef- 
fecting a  compromise  between  two  intolerant  and  exclusivo 
Becta  were  perliaps  insuperable.  In  maintaining  or  altering 
a  religious  establishment,  it  may  be  reckoned  the  general 
duty  of  governments  to  respect  the  wishes  of  the  majority. 
But  it  is  also  a  rule  of  human  policy  to  favor  the  more  etfi- 
dent  and  determined,  which  may  not  always  be  the  more  nu- 
merous,  party.  I  am  far  from  being  coovinced  thai  it  would 
not  have  been  practicable,  by  receding  a  little  from  that 
nnifonnity  which  governors  delight  to  pnucribu,  to  have  pal- 
liated in  a  grejtt  measure,  if  not  put  an  end  for  a  time  to,  the 
discontent  that  so  soon  endangered  the  new  establishment 
The  frivolous  usages,  to  which  so  many  frivolous  objections 
were  raised.  Euch  as  the  tippet  and  surplice,  the  sign  of  the 
cross  in  baptism,  the  ring  in  matrimony,  the  posture  of  kneel- 
ing at  the  communion,  might  have  been  left  to  private  dis- 
cretion, not  possibly  without  wme  inconvenience,  but  with 
less,  as  I  conceive,  than  resulted  from  rendering  their  observ- 
ance indispensuble.  Nor  should  we  allow  ourselves  to  be 
turned  aside  by  Ihe  common  reply,  that  no  concessions  of  this 
kind  would  have  ultimately  prevented  the  disunion  of  the 
church  upon  more  essential  differences  than  these  litigated 
ceremonies;  since  the  science  of  policy,  like  that  of  medi- 
cine, must  content  itself  with  devising  remedies  for  immedi- 
ate danger,  and  can  at  best  only  retard  the  progress  of  that 
intrinsic  decay  which  seems  to  be  the  law  of  all  things  hu- 
man, and  through  which  every  institution  of  man,  like  Ida 
earthly  frame,  must  oiie  day  crumble  into  ruin. 

The  repugnance  felt  by  a  large  part  of  the  proteslant 
BniriiiiBt  t^'"^"?)"  ^  '1"^  ceremonies  with  which  Elizabeth 
DCH  Qf  uuiv  would  not  consent  to  dispense,  allowed  itself  in  ir- 
wi™l«'  regular  tnmsgressions  of  the  uniformity  prescribed 
HLiiiiidi^  by  statute.  Some  continued  lo  wear  the  habits, 
others  laid  them  aside;  the  communicants  received 
the  sacrament  silting,  or  standing,  or  kneeling,  according  to 
the  minister's  tikste ;  some  baptized  in  the  font,  others  in  a 
basin ;  some  with  the  sign  of  the  cross,  others  without  it< 
The  people  in  London  and  other  towns,  siding  chiefly  with  I 
the  mitlecon tents,  insulted  such  of  Ihe  clergy  as  observed 
the   prescribed  order. '     Many  of  the  bishops  readily  Cod- 
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nived  at  deviations  from  ceremoniea  which  they  disapproved. 
Sume,  who  Mt  little  objection  lo  tlieir  u^e,  were  ngainaL  ita> 
posing  ihcm  as  Dece^or;.'  And  tbia  opinion,  whicli  led  lo 
verjr  momenloua  inferences,  begftti  bo  much  to  prevail,  that 
we  Boon  find  the  objections  to  conformity  more  grounded  on 
the  unlawfulness  of  compulsory  regulations  in  llie  church 
pre^ribed  by  ibe  civil  power,  than  on  any  Bpecisl  impro- 
piiely  in  the  usages  themselves.  But  this  principle,  wliich 
perhaps  the  Eunipulous  party  did  not  yet  very  fully  avow, 
was  altogether  incompalibie  with  the  supremacy  vested  in 
the  queen,  of  which  fairest  flower  of  her  prerogative  slie  was 
abundauily  tenacious.  One  thing  was  evident,  that  the  piiri* 
tan  malecontenis  were  growing  every  day  more  numerous, 
more  determined,  and  more  likely  lo  win  over  the  generality 
of  those  who  sincerely  favored  the  protestant  cause.  There 
were  but  two  lines  to  be  laken ;  eitiier  tu  relax  and  modify 
the  regulations  which  gave  ofience,  or  lo  enforce  a  more 
punctual  o'bservation  of  them.  It  seems  to  me  far  more  prob' 
able  that  Ihu  former  course  would  have  prevented  a.  great  deal 
of  that  mischief  which  the  second  manil*estly  aggravated. 
For  in  thid  early  stage  the  advocates  of  a  simpler  ritual 
had  by  no  means  assumed  the  sljape  of  an  embodied  faction, 
which  conces.^ions,  it  must  be  owned,  are  not  apt  lo  satisfy, 
1ml  numbered  the  most  learned  and  distinguished  portion  of 
the  hierarchy.  Parker  stood  nearly  alone  on  the  other  sidf, 
but  alone  more  than  an  equipoise  in  the  balance,  through  his 
high  station,  his  judgnient  in  matters  of  policy,  and  his  knowl- 
edge of  the  queen's  disposition.  He  had  possibly  reason  lo 
apprehend  that  Elizabeth,  irritated  hy  the  prevalent  humor 
for  alteration,  might  burst  entirely  away  from  the, protestant 
side,  or  eirelch  her  supremacy  to  reduce  the  church  into  a 
slavish  subjection  to  her  caprice.'  This  might  induce  a 
man  of  bis  sagacity,  who  look  a  far  wider  view  of  civil 
affairs  than  his  brethren,  lo  exert  himself  according  to  her 
peremptory  command  for  universal  conformity.  But  it  ia 
not  easy  to  reconcile  the  whole  of  his  conduct  to  this  sup- 
position ;  and  in  the  copious  memorials  of  Stryjie  we  find 
the  archbishop  rather  exciting  the  queen  to  rigorous  meas- 

US5,  Vofupltlolti/ of  TumVluin  0^  lngBdt>j|i^iioprou>niitiKUi  biDlliniWl 

WaIIb,    fbr    luvinff    m«i^    k    man    ill-  Id  ■  lutlor  ot  bkBhou  Coa,  Sirjfr't  Pft^ 

Hiwiin  br  adtiiwrr  In  ■  'uu>n  up  lur.  Z». 
•  SlrjIK-.  PirKst.  167.  ITS 
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ures  against  the   puritans   than   standing  in   need   of  her 
admonition.^ 

The  unsettled  state  of  exterior  religion  which  has  been 
mentioned  lasted  tili  1565.  In  the  beginning  of  that  year 
Ck>nformity  a  determination  was  taken  by  the  queen,  or  rather 
thearch-**^  perhaps  the  archbishop,  to  put  a  stop  to  all  irregu- 
bijihop  larities  in  the  public  service.     He  sent  forth  a 

dJspoflitton*  book  called  Advertisements,  containing  orders  and 
of  others.  regulations  for  the  discipline  of  the  clergy.  This 
modest  title  was  taken  in  consequence  of  the  queen's  with- 
holding her  sanction  of  its  appearance,  through  Leicester's 
influence.*  The  primate's  next  step  was  to  summon  before 
the  ecclesiastical  commission  Sampson,  dean  of  Christchurch, 
and  Humphrey,  president  of  Magdalen  college,  Oxfoi-d,  men 
of  signal  nonconformity,  but  at  the  same  time  of  such  emi- 
nent reputation  that,  when  the  law  took  its  course  against 
them,  no  other  oifender  could  hope  for  indulgence.  On  refus- 
ing to  wear  the  customary  habits,  Sampson  was  deprived  of 
his  deanery ;  but  the  other  seems  to  have  been  tolerated.' 
This  instance  of  severity,  as  commonly  happens,  rather  irri- 
tated than  intimidated  the  puritan  clergy,  aware  of  their 
numbers,  their  popularity,  and  their  powerful  fnends,  but 
above  all  sustained  by  their  own  sincerity  and  earnestness. 
Parker  had  taken  his  resolution  to  proceed  in  the  vigorous 
course  he  had  begun.  He  obtained  from  the  queen  a  proc- 
lamation, peremptorily  requiring  a  conformity  in  the  use  of 
the  clerical  vestments  and  other  matters  of  discipline.  The 
London  ministers,  summoned  before  himself  and  their  bishop 
Grindal,  who  did  not  very  willingly  cooperate  with  his  met- 
ropolitan, were  called  upon  for  a  promise  to  comply  with  the 
legal  ceremonies,  which  thirty-seven  out  of  ninety-eight  re- 
fused to  make.     They  were  in  consequence  suspended  from 

1  Parker  sometimes   declares    himself  the  puritans  to  extremities.    But,  on  tie 

willing  to   see   some   indulgence  as  to  reriew  of  his  whole  behavior,  he  mu8t  I  e 

the  habits  and  other  matters ;  but  the  reckoned,  and  always  has  been  reckoned, 

queen's  commands  being  peremptory,  he  the  moRt  severe  disciplinarian  of  Eliza' 

had  thought  it  his  duty  to  obey  them,  beth's  first  hierarchy,  though  moiv  vio- 

though  forewarning  her  that  the  puritin  lent  men  came  afterwards, 

minii^ters  would  not  give  way  :  225,  227.  '  Strype's  Annals.  416.     Life  of  Parker, 

This,  however,  is  not  consistent  with  other  169.     Some  years  after  these  Advertise- 

passages,  where  he  appears  to  importune  ments  obtiUned  the  queen's  sanction,  and 

the  queen   to   proceed.      Her   wavering  got  the  name  of  Articles  and  Ordinances, 

conduct,  partly  owing  to  caprice,  partly  Id.  160. 

to  insincerity,  was   naturally  vexatious  ^  Strype*s  Annals,  416,  490.     Life  ui 

to  a  man  of  his  firm  and  ardent  temper.  P.vrker.    184.      Sampson   had   refused  a 

Possibly  he  might  dissemble  a  little  in  bishopric  on  account  uf  these  ceremoniei 

vritiug  to  Cecil,  who  was  agaiuU  driving  Burnet,  iii.  292. 
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tbeir  ministiy,  and  their  livings  put  in  sequestration.  But 
these  unfortunately,  as  was  the  case  in  all  this  reign,  were 
the  mQst  conspicuous  both  for  their  general  character  and  for 
their  talent  in  preaching.* 

Whatever  deviations  from  uniformity  existed  within  the 
pale  of  the  Anglican  church,  no  attempt  had  hitherto  been 
made  to  form  separate  assemblies ;  nor  could  it  be  deemed 
necessary  while  so  much  indulgence  had  been  conceded  to 
the  scrupulous  clergy.  But  they  were  now  reduced  to  deter- 
mine whether  the  imposition  of  those  rites  they  disHkcd 
would  justify,  or  render  necessary,  an  abandonment  of  their 
ministry.  The  bishops  of  that  school  had  so  far  overcome 
their  repugnance,  as  not  only  to  observe  the  ceremonies  of 
the  church,  but,  in  some  instances,  to  employ  compulsion  tow- 
ards others.'  A  more  unexceptionable,  because  more  dis- 
interested, judgment  was  pronounced  by  some  of  the  Swiss 
reformers,  to  whom  our  own  paid  great  respect — Beza,  Gual- 
ter,  and  Bullinger ;  who,  while  they  regretted  the  continuance 
of  a  few  superfluous  rites,  and  still  more  the  severity  used 
towards  good  men,  dissuaded  their  friends  from  deserting 
their  vocation  on  that  account.  Several  of  the  most  respect- 
able opponents  of  the  ceremonies  were  equally  adverse  to 
any  open  schism.*  But  the  animosities  springing  from  heat- 
ed zeal,  and  the  smart  of  what  seemed  oppression,  v/ould  not 
suffer  the  English  puritans  generally  to  acquiesce  in  such 
temperate  counsels.  They  began  to  form  separate  conventi- 
cles in  London,  not  ostentatiously  indeed,  but  of  course  with- 
out the  possibility  of  eluding  notice.  It  was  doubtless  worthy 
of  much  consideration  whether  an  estabhshed  church-govern- 
ment could  wink  at  the  systematic  disregard  of  its  discipline 
by  those  who  were  subject  to  its  jurisdiction  and  partook  of 

1  Life  of  Parker,  214.      Strype  nays,  volTed  a  thef  logical  tenet  difTering  from 

p.  223.   that    tiie   suspended   ministers  their  own,  as  to  the  necessity  of  baptism, 

preached  again  after  a  little  time  by  con-  In  Strype 's  Annals,  501,  we  hate  tba 

uivance.  form  of  an  oath  talcen  by  all  midwiyes  to 

*  Jewell  fs  said  to  haye  become  strict  exercise  their  callint;  without  sorcery  or 

In  enforcing  the  use  of  the  surplice.    An-  superstition,  and    to    baptise  with   the 

uals,  421.  proper   words.      It   was    abolished   by 

s  Strype*8  Annals,  i.  423,  ii.  816;  Life  James  I. 
of  Parker,  243,  8w       Burnet,  iii.  810,        Beza  was  more  dissatisfied  than  the 

825,  837.     Bishops  Orindal  and  Horn  HeWetic  diTines  with  the  state  of   the 

wrote  to  Zurich,  sayioK  plainly  it  was  not  Engli.sh  church  —  Annals,  i.  452  ;  Collier 

tbeir  fkult  that  the  habits  were  not  laid  503—  but  dissuaded  the  puritans  from 

aside,  with  the  cross  in  baptism,  the  use  separation,    and    advised    them    mthei 

of  organs,  baptism  by  women,   &c..  p.  to   comply   with  ^he  cer^moniea.       Id 

814.    This  last  usage  was  much  iuTeighed  511. 
igaiust  by  the  Calviuists.  because  it  in- 
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its  revenues.  And  yet  there  were  many  important  consider- 
ations, derived  from  the  posture  of  religion  and  of  the  state, 
which  might  induce  cool-headed  men  to  doubt  the  expe^ency 
of  too  much  straitening  the  reins.  But  ihere  are  few,  I 
trust,  who  can  hesitate  to  admit  that  the  puritan  clergy,  after 
being  excluded  from  their  benefices,  might  still  claim  from  a 
just  government  a  peaceful  toleration  of  their  particular  wor- 
ship. This  it  was  vain  to  expect  from  the  queen's  arbitrary 
spirit,  the  imperious  humor  of  Parker,  and  that  total  disre- 
gard of  the  rights  of  conscience  which  was  common  to  all 
parties  in  the  sixteenth  century.  The  first  instance  of  actual 
punishment  inflicted  on  protestant  dissenters  was  in  June, 
1567,  when  a  company  of  more  than  one  hundred  were 
seized  during  their  religious  exercises  at  Plummer's  Hall, 
which  they  had  hired  on  pretence  of  a  wedding,  and  fourteen 
or  fiAcen  of  them  were  sent  to  prison.^  They  behaved  on 
their  examination  with  a  rudeness,  as  well  as  self-sufficiency, 
that  had  already  begun  to  characterize  the  puritan  faction. 
But  this  cannot  excuse  the  fatal  error  of  molesting  men  for 
the  exercise  of  their  own  religion. 

These  coejrcive  proceedings  of  the  archbishop  were  feebly 
seconded,  or  directly  thwarted,  by  most  leading  men  both  in 
church  and  state.  Grindal  and  Sandys,  successively  bishops 
of  London  and  archbishops  of  York,  were  naturally  reck- 
oned at  this  time  somewhat  favorable  to  the  nonconforming 
ministers,  whose  scruples  tliey  had  partaken.  Park  hurst  and 
Pilkington,  bishops  of  Norwich  and  Durham,  were  openly 
on  their  side.*  They  had  still  morp  effectual  support  in  the 
queen's  council.  The  earl  of  Leicester,  who  possessed  more 
power  than  any  one  to  sway  her  wavering  and  capricious 
temper,  the  earls  of  Bedford,  Huntingdon,  and  Warwick,  re- 
gai'ded  as  the  steadiest  protestants  among  the  aristocracy, 
the  wise  and  grave  lord  keeper  Bacon,  the  sa^racious  Wal- 
singham,  the  experienced  Sadler,  the  zealous  Knollys,  con- 
sidered these  objects  of  Parker's  severity  either  as  demanding 
a  purer  worship  than  had  been  established  in  the  church,  or 
at  least  as  worthy  by  their  virtues  and  services  of  more  in- 
dulgent treatment'     Cecil  himself,  though  on  intimate  terms 

1  Strype^s  Lift  of  Parker,  242.  Life  of       <  Id.  226.    The  church  had  bat  two  ot 

Orindiil,  114.  three  friends,  Stripe  says,  in  the  council 

>  Rumet,  iii.  816.     Strrpe's  Parker,    about  1572,  of  whom  C«cil  was  the  chtei 

166,  et  alibi.  Id.  888. 
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with  tbe  archbishop,  and  concurring  generally  in  his  mens- 
ores,  was  not  far  removed  rrom  the  tatter  way  of  thinking,  if 
hia  natural  caution  and  exlreme  dread  at  this  juncture  of 
losing  the  queen's  favor  had  pennilted  liim  more  unequivo 
cally  to  express  it  Those  whose  judgment  did  not  incline 
them  lowards  the  puritan  notions  respected  the  scruples  of 
men  in  whom  the  reformed  religion  could  so  implicitly  con- 
fide. They  had  regard  also  to  the  condition  of  the  church. 
The  far  greater  part  of  its  iKnefices  were  supplied  by  con- 
fitrmisCs  of  very  doubtful  sincerity,  who  would  resume  tlieir 
mass-bookd  with  more  alacrity  than  they  had  cast  them  aside.' 
Such  a  deficiency  of  protestant  clergy  had  been  experienced 
at  the  queen's,  accession,  that  for  several  years  it  was  a  com- 
mon practice  to  appoint  laymen,  usually  mechanics,  to  read 
the  service  in  vacant  churches.*  These  were  not  always 
wholly  illiterate ;  or  if  (hey  were,  it  was  no  more  than  might 
be  said  of  the  popish  clergy,  the  vast  majority  of  whom  were 
destitute  of  all  useful  knowledge,  and  could  read  little  Latin,' 
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Of  the  two  universities,  Oxford  had  become  so  strongly  at- 
tached to  the  Romish  side  during  the  late  reign,  that,  after 
the  desertion  or  expulsion  of  the  most  zealous  of  that  party 
had  almost  emptied  several  colleges,  it  still  for  many  years 
abounded  with  adherents  to  the  old  religion.^  But  at  Cam- 
bridge, which  had  been  equally  popish  at  the  queen's  acces- 
sion, the  opposite  faction  soon  acquired  the  ascendant  The 
younger  students,  imbibing  ardently  the  new  creed  of  eccle* 
siastical  liberty,  and  excited  by  puritan  sermons,  began  to 
throw  off  their  surplices,  and  to  commit  other  breaches  of 
discipline,  from  which  it  might  be  inferred  that  the  genera- 
tion to  come  would  not  be  less  apt  for  innovation  than  the 
present,* 


tfnd  perpenun,  nteunqae  aliquid,  pauca 
▼erba.  &e.,  intd llgentes :  MTenteeD  are 
non  docti  or  iDdocd.  If  this  vas  the 
caae  in  London,  what  can  we  think  of 
more  remote  part*  ? 

I  In  the  struggle  made  for  popery  at 
the  queen's  tueeeiriorty  the  lower  house  of 
eoDTOcation  nent  up  to  the  bishops  fire 
articles  of  faithf  all  stronglj  Homan 
catholic.  TheM  liad  preTiounIy  been 
transmitted  to  the  two  uniTersities,  and 
returned  with  the  hands  of  the  greater 
part  of  the  doctor.^  to  the  first  four.  The 
fifth  they  scrupled,  as  trenohing  too  much 
on  the  queen's  teL^poral  power.  Burnet, 
U.  888,  iii.  209. 

Strype  says  the  nnlTersities  were  so 
addicted  to  popery,  that  for  some  years 
few  educated  in  them  were  ordained. 
Life  of  Qrindal,  p.  60.  And  Wood's 
Antiquities  of  tlie  University  of  Oxford 
contains  many  proofii  of  its  attachment  to 
the  old  religion.  In  Exeter  College,  as 
late  as  1578,  there  were  not  above  four 
protestants  out  of  eighty,  *'all  the  rest 
secret  or  open  Iloman  affoctionaries." 
These  chiefly  came  from  the  west, "  where 
popery  greatly  prevailed,  and  the  gentry 
were  br^  up  in  th:it  ivligion."  Strype's 
Annals,  ii.  639.  But  forwards  Wood 
complainM,  "■  through  the  influence  of 
Humphrey  and  Reynolds  (the  latter  of 
whom  became  dirinity  lecturer  on  secre- 
tary Walsinghaors  foundation  in  1686), 
the  disposition  of  the  times,  and  the  long 
eontiiiuanre  of  the  e-irl  of  licicester,  the 
principal  patron  of  the  puritanical  fiie- 
tjon.in  the  place  of  chancellor  of  Oxford, 
the  (ace  of  the  unirersity  was  so  much 
altere<l  that  there  was  little  to  be  seen  in 
It  of  the  church  of  England,  according  to 
the  principles  and  positions  upon  which 
It  was  flnt  reformed."  Hist,  of  Oxford, 
?ol.  ii.  p.  228.  Previously,  however,  to 
this    change    towwrds    purifjinism,    the 


nniversity  bad  not  been  Anglican,  but 
popish ;  which  Wood  liked  much  better 
than  the  first,  and  nearly  as  well  as  tha 
second. 

A  letter  from  the  nniversity  of  Oxford 
to  EliaUwth  on  her  accession  (Heme's 
edition  of  Iloper's  Life  of  More.  p.  173) 
shows  the  accommodating  character  of 
these  academies.  They  extol  Mary  as 
an  excellent  queen,  but  are  consoled  by 
the  thought  of  her  excellent  successor. 
One  sentence  is  curious :  **  Cum  patrl^ 
fratri^  sorori,  nihil  fueric  republic^  cari- 
nByreligione  optatius^  ver2  gloria  dulcius; 
cum  in  hac  ikniiliil  has  laudes  floruerint 
vehementer  cunfldimus,  &c.,  quae  t^us- 
dem  stirpis  sis,easdem  cupidistsime  prose- 
cuturam."  It  was  a  singular  tndn  of 
complaisance  to  praise  Henry's,  Ed- 
ward's, and  Mar}''s  religious  sentiments 
in  the  same  breath;  but  the  queen  might 
at  least  learn  this  from  it,  that,  whether 
she  fixed  on  one  of  their  creeds,  or  de- 
vised a  new  one  for  herself,  she  was  sure 
of  the  acquiescence  of  this  ancient  and 
learned  body.  A  preceding  letter  to 
cardinal  Pole,  in  which  the  times  of 
Henry  and  Edward  are  treated  mors 
cavalierly,  seems  by  the  style,  which  is 
very  elegant,  to  have  been  the  production 
of  the  same  pen. 

s  The  fellows  and  scholars  of  St. 
John's  College,  to  the  number  of  three 
hundred,  threw  off  their  hoods  and  sur- 
plices, in  1666,  without  any  opposition 
from  their  master,  till  Cecil,  as  chan- 
cellor of  the  university,  took  up  the 
matter,  and  Insisted  on  their  conformity 
to  the  established  regulations.  This 
gave  much  dissatisfaction  to  the  univer- 
sity; not  only  the  more  intt;mperate 
party,  but  many  heatis  of  colleges  and 
grave  men,  among  whom  we  are  rather 
surprised  to  find  the  name  of  W'hitglfl, 
luteivedinc    with    their    chancellor    foi 
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The  first  period  in  ihe  history  of  |)urltanism  includes  llie 
time  from  the  queen's  acceesiun  to  1570,  during  ^^jji^^ 
whicli  the  retention  of  superstitious  ccremoniiia  in  aeimaima 
the  church  hud  been  the  sole  avowed  ground  of  J£J^,^Jij^ 
complaint.     But  when  these  obnoxious  rites  came  K!'^,^ 
to  be  enforced  with  unsparing  rigor,  and  even  lhoi« 
who  voluntarily  renounced  ihe  temporal  advsntagea  of  tha 
establishment  were  hunted  from  their  private  conTsnticles, 
tb:y  began  to  consider  the  national  system  of  ecclesiastical 
regimen  as  itself  in  fault,  and  to  transfer  to  the  institution  of 
episcopacy  that  dislike  which  they  felt  for  some  of  the  prel- 
ates.    The  ostensible   founder  of  this   new  school  (though 
probably  its  tenets  were   by  no   means  new  to  many  of  the 
Beet)  wai  Thomas  Carlwrighl,  the  Lady  Margaret's  professor 
of  divinity  at  Cambridge.    He  began  about  1570  to  inculcate 
the  unlawfulness  of  any  form  of  church-government,  except 
what  the  apostles  had  instituted,  namely,  the  presbylerian. 
A  deserved  reputation  for  virtue,  learning,  and  acuteness,  an 
ardent  zeal,  an  inflexible   selfH2anIidence,  n  vigorous,  rude, 
and  arrogant  style,  marked  htm  as  the  formidable  leader  of  a 
religious  faction.'     In  1572  he  published  bis  celebrated  Ad- 
monidon  lo  the  Parliament,  calling  on  that  assembly  to  re- 
form the  various  abuses  subsisting  in  the  church.  D,nj„,^ 
In  this  treatise  such  a  hardy  spirit  of  innovation  utunor 
was  displayed,  and  schemes  of  ecclesiastical  policy      *"" 
so  novel  and  extraordinary  were  developed,  that  it  made  a 
most  important  epoch  in  tlie  contest,  and  rendered  it^  ter- 
mination far  more  improbable.     The  hour  for  liberal  conces- 
sions had  been  suffered  to  pass  away ;  the  archbishop's  intol- 
erant temper  had  taught  men  to  question  the  authority  that 
oppressed  them,  till  the  battle  was  no  longer  to  be  fought  for 
a  tippet  and  a  surplice,  but  for  the  whole  ecclesiastical  hie- 
rarchy, interwoven  as  it  was  with  the  temporal  conslituliou 
of  England. 

It  had  been  the  first  measure  adopted  in  throwing  off  tha 
yoke  of  Korae  to  invesi  the  Eovereign  with  an  absolute  con- 
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trol  over  the  Anglican  chnreh ;  so  that  no  part  of  its  ooercive 
discipline  could  be  exercised  but  b;  his  authority,  nor  any 
laws  enacted  for  its  governance  without  his  sanction.  Thia 
supremacy,  indeed,  both  Henry  VIII.  and  Edward  VI.  had 
carried  so  far,  that  the  bishops  were  reduced  almost  to  the 
rank  of  temporal  officere  taking  out  commissions  lo  rule  their 
dioceses  during  the  kind's  pleasure  ;  and  Cranmer  had  pros- 
trated at  the  feet  of  Henry  those  spiritual  functions  which 
have  usually  been  reckoued  inherent  in  the  order  of  clet^y. 
Elizabeth  took  Bome  pains  to  soflen,  and  almost  expimn 
away,  her  supremacy,  in  order  to  conciliate  the  catholics ; 
while,  by  means  of  the  High  Commission  court,  established 
by  Btaiuie  in  the  first  year  of  hpr  reign,  she  was  practically 
asserting  it  wiih  no  little  despotism.  But  the  avowed  oppo- 
nents of  this  prerogative  were  hitherto  chiefly  those  who 
looked  to  Home  for  another  head  of  their  church.  The  dis- 
ciples of  Carlwright  now  learned  to  claim  an  ecclesiastical 
independence,  as  unconstrained  as  any  that  the  Komish 
priesthood  in  the  darkest  t^es  had  usurped.  '^  No  civil  mag- 
istrate in  councils  or  assembUea  for  church  matters,"  he  says 
in  his  Admonition,  "  can  either  be  chief-moderator,  over- 
ruler,  judge,  or  determiner ;  nor  has  he  such  aulliorily  as 
that,  without  his  consent,  it  should  not  be  lawful  for  eecle- 
fiiastical  persons  to  make  any  church  orders  or  ceremonies. 
Church  matters  ought  ordinarily  to  be  handled  by  church 
officers.  The  principal  direction  of  them  is  by  God's  onli- 
nance  committed  to  the  ministers  of  the  church  and  lo  the 
ecclesiastical  govemora.  As  these  meddle  not  with  the  mak- 
ing civil  laws,  so  the  civil  magistrate  ought  not  to  ordain 
ceremonies,  or  determine  controversies  in  the  church,  as  long 
as  they  do  not  intrench  upon  his  temporal  authority.  Tia 
the  prince's  province  to  protect  and  defend  the  councils  of 
hia  clergy,  to  keep  the  peace,  to  see  their  decrees  executed, 
and  to  punish  the  contemners  of  them ;  but  to  exerciae  no 
Ejiiritual  jurisdiction."'  "It  must  be  remembered,"  he  says 
in  another  place,  "tliat  civil  magistrates  must  govern  the 
church  according  lo  the  rules  of  Gfld,  prescribed  in  his  word ; 
and  that,  a^  they  are  nurses,  bo  they  he  servants  unto  the 
church  ;  and  as  they  rule  in  the  church,  so  they  must  re- 
member to  submit  themselves  unto   the  church,  to  subir^t 

■  OlitwTJgtil'i  AiInwDlUDa,  qasM  la  NMl't  lUit.  of  ParlMDf,  I.  St. 
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their  sceptres,  lo  throw  down  their  crowns  before  the 
church,  yea.  aa  the  prophet  speaketh,  to  lick  ihe  dust  off  the 
feet  of  the  church."  '  It  is  difficult  to  believe  that  I  am  tran- 
scribing  the  words  of  a  prolestant  writer ;  so  much  does  ihia 
passage  call  to  mind  the  tones  of  infatuated  arrogance  which 
had  been  heard  from  the  lipa  of  Gregory  VII.  and  of  those 
who  trod  in  his  footsteps.' 

The  atrenglh  of  the  prolestant  party  had  been  derived, 
both  in  Geruiaoy  and  in  England,  far  less  from  their  superi- 
ority in  argument,  however  decisive  this  might  be.  than  from 
that  dedire  which  all  classes,  and  especially  the  higher,  had 
long  experienced  to  emancipate  themselves  from  the  IhraU 
dom  of  ecclesia^lical  jurisdiction.  /For  il  is  ever  found  that 
the  gencrali^  of  mankind  do  not  go  much  as  give  a  hearing 
to  novel  systems  in  religion,  till  they  har^  imbibed,  from 
some  cause  or  other,  a  secret  diutaste  lo  that  in  which  tliey 
have  been  educaled.  ;  It  waa  therefore  ratlier  alarming  to 
such  as  had  an  acqmtintance  with  ecclesiastical  history,  and 
knew  (he  encroachments  formerly  made  by  the  hierarchy 
throughout  Europe,  encroachments  perfectly  distinguishable 
from  those  of  the  Roman  see,  to  perceive  the  same  preten- 
sions urged,  and  the  same  ambition  and  arrogance  at  work, 
wliich  had  imposed  a  yoke  on  the  necks  of  their  fathers. 
With  whatever  plausibility  it  might  be  maintained  that  a 
connection  with  temporal  miigiatrates  could  only  corrupt  the 
purity  and  shackle  the  liberties  of  a  Christian  church,  this 
argument  was  not  for  them  lo  urge  who  called  on  those  mag- 
istrates to  do  the  church's  bidding,  to  enforce  its  decrees,  to 
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punish  its  refractorj  members ;  and  while  they  disdained  to 
accept  the  prince's  cooperation  as  their  ally,  claimed  his  ser- 
vice as  their  minister.  The  protestant  dissenters  since  the 
revolution,  who  have  almost  unanimously,  and,  I  doubt  not, 
flincerely,  declared  their  averseness  to  any  religious  establish- 
ment, especially  as  accompanied  with  coercive  power,  even 
in  favor  of  their  own  sect,  are  by  no  means  chargeable  with 
these  enx)r8  of  the  early  puritans.  But  the  scope  of  Cart- 
wright's  declaration  was  not  to  obtain  a  toleration  for  dissent; 
not  even,  by  abolishing  the  whole  ecclesiastical  polity,  to 
place  the  different  professions  of  religion  on  an  equal  footing ; 
but  to  Substitute  his  own  model  of  government,  the  one,  ex- 
clusive, unappealable  standard  of  obedience,  with  all  the  en- 
dowments, so  far  as  applicable  to  its  frame,  of  the  present 
church,  and  with  all  the  support  to  its  discipline  that  the  civil 
power  could  afford.^ 

We  are  not  however  to  conclude  that  every  one,  or  even 
the  majority,  of  those  who  might  be  counted  on  the  puritan 
side  in  Elizabeth's  reign,  would  have  subscribed  to  these  ex- 
travagant sentences  of  Cartwright,  or  desired  to  take  away 
the  legal  supremacy  of  the  crown.*  That  party  acquired 
strength  by  the  prevailing  hatred  and  di*ead  of  popery,  and 
by  the  disgust  which  the  bishops  had  been  unfortunate 
enough  to  excite.  If  the  language  which  I  have  quoted  from 
the  puritans  breathed  a  spirit  of  ecclesiastical  usurpation  that 
might  one  day  become  dangerous,  many  were  of  opinion  that 
a  spirit  not  less  mischievous  in  the  present  hierarchy,  under 

1  The   school  of  Cartwright  were  as  our  reformers  at  Zurich,  Bullinger  and 

little  disponed  as  the  episcopal ians  to  see  Oualt«r,  however  they  had  favored  the 

the    laity   fatten    on  church    property,  principles  of  the  first   noncoDfonni«t0, 

Bancroft,  in  his  famous  sermon  preached  write  in  strong    di^iapprobation   of  the 

at  PauPs  Cross  in  1588  (p.  24),  divides  innovators  of  1574.    Strype's  Annals,  ii. 

the  puritans  into  the  clergy  factious  and  316.    And  Fox,  the  martyrologist,  a  re< 

the  lay  factious.    The  former,  he  says,  fuser  to  conform,  speaks,  in  a  remarkable 

contend  and  lay  it  down  in  their  suppli-  letter  quoted   by  Fuller  in  his  Church 

cation  to  parliament  in  1585,  that  things  History,   p.  107,  of  factiosa  ilia  Purita- 

once  dedioited  to  a  sacred  use  ought  so  norum  capita,  saying  that  he  is  totus  ah 

to  remain  forever,  and  not  to  be  con-  lis  alienus,  and  unwilling  perbacchari  in 

verted  to  any  private  use.    The  lay,  on  epl^copos.    The  same  is  true  of  Bernard 

the  contrary,  think  it  enough  for  the  Gilpin,  who  disliked  some  of  the  cere- 

dui^y  to  fare  as  the  apostles  did.    Cart-  monies,  and  had  subscribed  the  articles 

Wright  did  not  spare  those  who  longed  with  a  re.«crvation,  *'  so  fhr  as  agreeable 

to  pull  down  bishoprics  for  the  sake  of  to  the  word  of  Ood ;"  but  was  wholly 

plundering    them,    and   charged    those  opposeil   to  the  new  reform  of  church 

who  held  impropriations  with  sin.    Ban-  discipline.    Carleton's  Life  of  Gilpin,  and 

croft  takes  delight  in  quoting  his  bitter  Wordsworth's  Ecclesiastical  Biography, 

phrases   ttom    the   I2cclesiastical    Disci-  vol.  iv.    Ncal  has  not  reported  the  mat* 

pline.  ter  fiiithfully. 

>  The  old  friends  and  protectors  of 
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the  mask  of  the  queen's  authority,  was  actu&Uy  manifesting 
itself  in  deeds  of  oppression.  The  upper  ranks  among  llie 
laiiy,  setting  aside  courtiers,  and  such  us  look  little  interest 
in  the  dispute,  were  chiefly  divided  between  those  attached 
to  the  ancient  church  and  those  who  wished  for  further  alter- 
ations in  the  new.  I  conceiTe  the  church  of  England  party, 
that  is  the  party  adverse  to  any  epeeies  of  ecclesiastical 
cliBnge,  to  have  been  the  least  numerous  of  the  three  during 
Ihid  reign ;  still  excepting,  as  I  have  said,  the  neutrals,  who 
commonly  make  a  numerical  majority,  and  are  counted  along 
with  tlie  dominant  religion.'  Uuc  by  the  act  of  the  fifth  of 
Elizabeth,  Roman  catholics  were  excluded  from  the  house  of 
commons ;  or,  if  some  that  way  aflecled  might  occasionally 
creep  into  it,  yet  the  terror  of  penal  laws  impending  over 
their  heads  would  make  ihem  eiiremely  cautious  of  betray- 
ing tlieir  sentiment^!.  This  contributed,  with  the  prevalent 
lone  of  public  opinion,  to  throw  such  a  weight  into  the  puri- 
tanical scale  in  the  commons,  as  it  required  all  the  queen's 
energy  to  counterbalance 

In  the  parliament  that  met  in  April,  1571,  a  few  days 
only  after  the  commencement  of  the  session,  Mr. 
Strickland,  "  a  gmve  and  ancient  man  of  great  lopponeii 
seal,"  as  the  reporter  styles  him,  began  the  attack  j?  "" 
by  a  long  but  apparently  tem])erate  speech  on  the  " 

^uses  of  the  church,  lending  only  to  the  retrenchment  of  a 
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few  superstitions,  as  they  were  thought,  in  the  liturgy,  and 
to  some  reforms  in  the  disposition  of  benefices.  He  proceed- 
ed to  bring  in  a  bill  for  the  reformation  of  the  common 
prayer,  which  was  read  a  first  time.  Abuses  in  respect  to 
benefices  appear  to  have  been  a  copious  theme  of  scandal. 
The  power  of  dispensation,  which  had  occasioned  so  much 
clamor  in  former  ages,  instead  of  being  abolished  or  even  re- 
duced into  bounds  at  the  Reformation,  had  been  transferred 
entire  from  the  pope  to  the  king  and  archbishop.  And,  after 
the  council  of  Trent  had  effected  such  considerable  reforms 
in  the  catholic  discipline,  it  seemed  a  sort  of  reproach  to  the 
protestant  church  of  England  that  she  retained  all  the  dis- 
pensations, the  exemptions,  the  pluralities,  which  had  been 
deemed  the  peculiar  corruptions  of  the  worst  times  of  pop- 
ery.* In  the  reign  of  Edward  VI.,  as  I  have  already  men- 
tioned, the  canon  law  being  naturally  obnoxious  from  its 
origin  and  character,  a  commission  was  appointed  to  draw  up 
a  code  of  ecclesiastical  laws.  This  was  accordingly  compiled, 
but  never  obtained  the  sanction  of  parliament :  and  though 
some  attempts  were  made,  and  especially  in  the  commons  at 
this  very  time,  to  bring  it  again  before  the  legislature,  our 
ecclesiastical  tribunals  have  been  always  compelled  to  bor- 
row a  great  part  of  their  principles  from  the  canon  law  :  one 
important  consequence  of  which  may  be  mentioned  by  way 
of  illustration  ;  that  they  are  incompetent  to  grant  a  divorce 
from  the  bond  of  marriage  in  cases  of  adultery,  as  had  been 
provided  in  the  reformation  of  ecclesiastical  laws  compiled 
under  Edward  VI.  A  disorderly  state  of  the  church,  arising 
partly  from  the  want  of  any  fixed  rules  of  discipline,  partly 
from  the  negligence  of  some  bishops  and  simony  of  others, 
but  above  all  from  the  rude  state  of  manners  and  general  ig- 
norance of  the  clergy,  is  the  common  theme  of  complaint  in 
this  period,  and  aggravated  the  increasing  disaffection  tow- 
ards the  prelacy.  A  bill  was  brought  into  the  commons  to 
take  away  the  granting  of  licenses  and  dispensations  by  the 

1  Barnet,  ill.  835.    Pluralities  are  still  body,  any  pluralities  of  benefices  with 

the  gnrvat  abuse  of  the  church  of  England ;  cure  of  souls  ought  to  remain,  except  of 

and  the  rules  on  this  head  are  so  com-  small  contiguous  parishes.    But  with  a 

plicated  and  unreasonable  that  scarce  any  view  to  the  interests  of  some  hundred 

one  am  remember  them.     It  would  be  weU-connected  ecclesiastics,  the  difficulty 

difficult  to  prove  that,  with  a  view  to  is  none  at  all.     [1827.1    The  case  is  now 

the  i  n  terests  of  religion  among  the  people,  tu  firom  the  same.— 1846. 
•r  of  the  clergy  themselres,  taken  m  ft 
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archbishop  of  Canterbnry.     But  the  queen's  interference  put 
a  slop  to  this  measure.' 

The  house  of  commons  gave,  in  this  session,  t 
ble  proof  of  its  temper  in  ecclesiastical  concerns.  The  a 
cles  of  the  English  church,  originally  drawn  up  under 
Edward  VI.,  after  having  undergone  some  alteration,  were 
finnlly  rc'duced  to  (heir  present  form  by  the  convocation  of 
1562.  But  it  seems  to  have  been  thought  necessary  that  Lhej 
ehoufd  have  the  sanction  of  parliament,  in  order  to  make  them 
binding  on  the  clergy.  Of  these  articles  the  far  greater  por- 
tion relate  to  matters  of  faith,  concerning  which  no  difference 
of  opinion  had  as  yet  appeared.  Some  few,  however,  declai-e' 
the  lawfulness  of  the  established  forni  of  consecrating  bishops 
and  priests,  the  supremacy  of  the  crown,  and  the  power  of 
the  church  to  order  rites  and  ceremonies.  These  involved 
the  main  questions  at  issue  ;  and  the  puritan  opposition  was 
Btrong  enough  to  withhold  ihe  approbation  of  the  legislature 
from  this  part  of  the  national  symbol.  The  act  of  13  Eliz. 
c.  12,  accordingly  enacis  that  every  priest  or  minister  shall 
Bubacribe  to  alt  the  articles  of  religion  which  onl^  concern  tlie 
confession  of  tlie  true  Christian  faith,  and  the  doctrines  of  ilie 
sacraments,  comprised  in  a  book  entitled  "  Articles  whereupon 
it  was  agreed,"  &c  That  the  word  only  was  inserted  for  the 
Eake  of  excluding  the  articles  which  established  church 
authority  and  the  actual  discipline,  is  evident  from  a  remark- 
able conversation  which  Mr.  Wentworlh,  the  most  distin- 
guished asaerter  of  civil  liberty  in  this  reign,  relates  himself 
in  a  subsequent  session  (that  of  1576}  to  have  held  on  the 
subject  with  archbishop  Parker.  "  I  was,"  he  says,  "  among 
others,  the  last  parliament,  sent  for  unto  the  archbishop  of 
Canterbury,  for  the  articles  of  religion  that  then  passed  this 
house.  He  asked  us,  'Why  we  did  put  out  of  the  boob 
the  articles  for  the  homilies,  consecration  of  bishops,  and  such 
like  ? '  '  Surely,  sir,'  said  I, '  because  we  were  so  occupied  in 
other  matters  that  we  had  no  lime  to  examine  them  how  they 
agreed  wiih  the  word  of  God.'     '  What  I '  said  he,  '  surely 


you  mistake  the  matier 


you 


wholly  t( 


■  us  therein  1 '  '  No  ;  by  the  faith  I  bear  to  God,'  said  I, '  we 
will  pass  nothing  before  we  underatand  what  it  is ;  for  ihal 
Irere  but  to  make  you  popes :  make  you  popes  who  list,'  said 
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I, '  for  we  will  make  jou  none.'  And  sure,  Mr.  Speaker,  the 
Bpeecli  seemed  to  me  to  be  a  pope-like  speech,  and  I  fear 
least  our  biiihop^  do  attribute  ibis  of  the  pupe's  canons  uata 
UiemselTes;  Papa  non  potest  errare."  '  The  intrepid  asser- 
tion of  the  right  of  private  juilgment  on  one  aide,  and  the 
pretension  to  M>mething  like  infallibilily  on  the  other,  wLich 
have  been  for  more  than  two  centuries  since  so  incessantly 
repealed  are  here  curiously  brought  into  conli-asl.  As  to  the 
reservation  itself,  obliquely  insinuated  rather  than  expressed 
in  this  statute,  it  proved  of  little  practical  importance,  the 
bishops  having  always  exacted  a  subscription  to  the  whole 
'  thirty-nine  articlas,' 
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It  was  not  to  lie  expected  ibat  tlii-  haughtj  spirit  of  Parker, 
which  had  refused  to  ^pare  the  honest  scruples  of  Sampson  and 
Coverdale,  would  abaic  of  its  rigor  towanls  the  daring  par^ 
doxes  of  Cartwrigbt.  His  disciples,  id  trulb,  from  dissatisfied 
Bubjects  of  the  church,  were  become  her  downright  rebels, 
frith  whom  it  was  hardly  practicable  to  make  any  compromiae 
that  would  avoid  a  schism,  except  by  sacrificing  the  splendor 
and  jurisdiction  of  an  establifihed  hierarchy.  The  archbishop 
continued,  therefore,  to  harass  the  puritan  ministers,  suppress 
ing  their  boohs,  silencing' lb  em  in  churches,  prosecuting  them 
in  private  meeting^.^  Sandys  and  Grindal,  the  moderate  re- 
formers of  our  spiritual  aristocracy,  not  only  withdrew  their 
countenance  from  a  party  who  aimed  at  improvement  by  sub- 
version, but  fell,  according  to  the  unhappy  temper  of  their 
age,  into  courses  of  undue  severity.  Not  merely  the  preach- 
ers, to  whom,  as  regular  ministers,  the  rules  of  canonical 
obedience  might  apply,  but  plain  citizens,  for  listening  to  their 
sermons,  were  di-agged  before  the  high  commiaaion,  and  im- 
prisoned upon  any  refusal  to  conform.'  Strange  that  these 
prelates  should  not  have  remembered  their  own  magnanimoua 
readiness  to  encounter  sutTering  for  conscience'  sake  in  the 
days  of  Mary,  or  should  have  fondly  arrogated  to  tbelr  par- 
ticular church  that  elastic  tbrce  of  resolution  which  disdains 
to  acknowledge  tyrannous  power  wiifiin  the  sanciunry  of  the 
soul,  and  belongs  to  the  martyrs  of  every  opinion  without 
attesting  the  truth  of  any  1 

The  puritans  meanwhile  hod  not  lost  all  their  friends  in  the 
council,  though  it  hud  become  more  difficult  to  pro-  ^^^  ,^  ^^^^^ 
lect  them.  One  powerful  reason  undoubtedly  miMnn  by 
operated  on  Walaingham  and  other  ministers  o!"  "'"'™' 
Elizabeth's  court  against  crushing  their  parly  ;  namely,  the 
4llaaf    vlflntly  Bwnnd  tmrn  iDljiDbRpnEnUoa 
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precanousuess  of  the  queen's  life,  and  the  unsettled  prospects 
of  succession.  They  had  already  seen  in  the  duke  of  Nor- 
folk's conspiracy  that  more  than  half  the  superior  nobility 
had  committed  themselves  to  support  the  title  of  the  queen  of 
Scots.  That  title  was  sacred  to  all  who  professed  the  catho- 
lic religion,  and  respectable  to  a  large  proportion  of  the  rest. 
But  deeming,  as  they  did,  that  queen  a  convicted  adulteress 
and  murderer,  the  determined  enemy  of  their  faith,  and  con- 
scious that  she  could  never  forgive  tl^ose  who  had  counselled 
her  detention  and  sought  her  death,  it  would  have  been  un- 
worthy of  their  prudence  and  magnanimity  to  have  gone  as 
sheep  to  the  slaughter,  and  risked  the  destruction  of  protes- 
tantism under  a  second  Mary,  if  the  intrigues  of  ambitieus 
men,  the  pusillanimity  of  the  multitude,  and  the  specious 
pretext  of  hereditary  right,  should  favor  her  claims  on  a 
demise  of  the  crown.  They  would  have  failed  perhaps  in 
attempting  to  resist  them ;  but  upon  resistance  I  make  no 
question  that  they  had  resolved.  In  so  awful  a  crisis,  to 
what  could  they  better  look  than  to  the  stern,  intrepid, 
uncompromising  spirit  of  puritanism;  congenial  to  that  of 
the  Scottish  reformers,  by  whose  aid  the  lords  of  the  con- 
gregation had  overthrown  the  ancient  religion  in  despite 
of  the  regent  Mary  of  Guise?  Of  conforming  churchmen, 
in  general,  they  might  well  be  doubtful,  after  the  oscilla- 
tions of  the  three  preceding  reigns ;  but  every  abhorrer  of 
ceremonies,  every  rejecter  of  prelatical  authority,  might 
be  trusted  as  protestant  to  the  heart's  core,  whose  sword 
would  be  as  ready  as  his  tongue  to  withstand  idolatry.  Nor 
had  the  puritans  admitted,  even  in  theory,  those  extravagant 
notions  of  passive  obedience  which  the  church  of  England 
had  thought  fit  to  mingle  with  her  homilies.  While  the  vic- 
tory was  yet  so  uncertain,  while  contingencies  so  incalculable 
might  renew  the  struggle,  all  politic  friends  of  the  Reforma- 
tion would  be  anxious  not  to  strengthen  the  enemy  by  dis- 
union in  their  own  camp.  Thus  sir  Francis  Walsingham, 
who  had  been  against  enforcing  the  obnoxious  habits,  used 
his  influence  with  the  scrupulous  not  to  separate  from  the 
church  on  account  of  them  ;  and  again,  when  the  schism  had 
already  ensued,  thwarted,  as  &r  as  his  credit  in  the  council 
extended,  that  harsh  intolerance  of  the  bishops  which  aggra<* 
vated  its  mischiefs.  ^ 

1  StKTpe'f  AnnftU,  1. 488. 
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We  should  reason  in  as  confined  a  manner  as  the  puritans 
themselves,  bj  looking  only  at  the  captious  frivolousness  ot 
their  scruples,  and  treating  their  sect  either  as  wholly  con- 
temptible or  as  absolutely  mischievous.  We  do  injustice  to 
these  wise  councillors  of  the  maiden  queen  when  we  con- 
demn (I  do  not  mean  on  the  maxims  only  of  toleration,  but 
of  civil  prudence)  their  unwillingness  to  crush  the  noncon- 
forming clergy  by  an  undeviating  rigor.  It  may  justly  be 
said  that,  in  a  religious  sense,  it  was  a  greater  good  to  pos- 
sess a  well-instructed  pious  clergy,  able  to  contend  against 
popery,  than  it  was  an  evil  to  let  some  prejudices  against 
mere  ceremonies  gain  a  head.  The  old  religion  was  by  no 
means,  for  at  least  the  first  half  of  Elizabeth's  reign,  gone 
out  of  the  minds  of  the  people.  The  lurking  priests  had 
great  advantages  from  the  attractive  nature  of  their  faith, 
and  some,  no  doubt,  from  its  persecution.  A  middle  system, 
like  the  Anglican,  though  it  was  more  likely  to  produce  ex- 
terior conformity,  and  for  that  reason  was,  I  think,  judicious- 
ly introduced  at  the  outset,  did  not  afford  such  a  security 
against  relapse,  nor  draw  over  the  heart  so  thoroughly,  as 
one  which  admitted  of  no  compromise.  Thus  the  sign  of  the 
cross  in  baptism,  one  of  the  principal  topics  of  objection,  may 
well  seem  in  itself  a  very  innocent  and  decorous  ceremony. 
But  if  the  perpetual  use  of  that  sign  is  one  of  the  most  strik- 
ing superstitions  in  the  church  of  Rome,  it  might  be  urged, 
in  behalf  of  the  puritans,  that  the  people  were  less  likely  to 
treat  it  with  contempt  when  they  saw  its  continuance,  even 
in  one  instance,  so  strictly  insisted  upon.  I  do  not  pretend 
to  say  that  this  reasoning  is  right,  but  that  it  is  at  least  plau- 
sible, and  that  we  must  go  back  and  place  ourselves,  as  far  as 
we  can,  in  those  times  before  we  determine  upon  the  whole 
of  this  controversy  in  its  manifold  bearings.  The  great  ob- 
ject of  Elizabeth's  ministers,  it  must  be  kept  in  mind,  was 
the  preservation  of  the  protestant  religion,  to  which  all  cere- 
monies of  the  church,  and  even  its  form  of  discipline,  were 
subordinate.  An  indifferent  passiveness  among  the  people, 
a  humble  trust  in  authority,  however  desirable  in  the  eyes  of 
churchmen,  was  not  the  temper  which  would  have  kept  out 
the  right  heir  from  the  throne,  or  quelled  the  generous  ardor 
of  the  catholic  gentry  on  the  queen's  decease. 

A  matter  very  much  connected  with  the  present  subject 
will  illustrate  the  different  schemes  of  ecclesiastical  policy 
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pursued  by  the  two  parties  that  divided  Elizabeth's  counciL 
Piopho^.  The  clergy  in  several  dioceses  set  up,  with  encour- 
*°^'  agement  from  their  superiors,  a  certain  religious 

exercise,  called  prophesyings.  They  met  at  appointed  times 
to  expound  and  discuss  together  particular  texts  of  Scripture, 
under  the  presidency  of  a  moderator  appointed  by  the  bish- 
op, who  finished  by  repeating  the  substance  of  their  debate, 
with  his  own  determination  upon  it.  These  discussions  were 
in  public,  and  it  was  contended  that  this  sifting  of  the 
grounds  of  their  faith  and  habitual  argumentation  would  both 
tend  to  edify  the  people,  very  little  acquainted  as  yet  with* 
their  religion,  and  supply  in  some  degree  the  deficiencies  of 
learning  among  the  pastors  themselves.  These  deficiencies 
were  indeed  glaring,  and  it  is  not  unlikely  that  the  prophesy- 
ings might  have  had  a  salutary  efiect  if  it  had  been  possible 
to  exclude  the  prevailing  spirit  of  the  age.  It  must,  however, 
be  evident  to  any  one  who  had  experience  of  mankind,  that 
the  precise  clergy,  armed  not  only  with  popular  topics,  but 
with  an  intrinsic  superiority  of  learning  and  ability  to  sup- 
port them,  would  wield  these  assemblies  at  their  pleasure, 
whatever  might  be  the  regulations  devised  for  their  control. 
The  queen  entirely  disliked  them,  and  directed  Parker  to 
put  them  down.  He  wrote  accordingly  to  Parkhurst,  bishop 
of  Norwich,  for  that  purpose.  The  bishop  was  unwilling  to 
comply;  and  some  privy-councillors  interfered  by  a  letter, 
enjoining  him  not  to  hinder  those  exercises  so  long  as  noth- 
ing contrary  to  the  church  was  taught  therein.  This  let- 
ter was  signed  by  sir  Thomas  Smith,  sir  Walter  Mildmay, 
bishop  Sandys,  and  sir  Francis  Knollys.  It  was,  in  efiect,  to 
reverse  what  the  archbishop  had  done.  Parker,  however, 
who  was  not  easily  daunted,  wrote  again  to  Parkhurst,  that, 
understanding  he  had  received  instructions  in  opposition  to 
the  queen's  orders  and  his  own,  he  desired  to  be  informed 
what  they  were.  This  seems  to  have  checked  the  council- 
lors, for  we  find  that  the  prophesyings  were  now  put  down.* 
Though  many  will  be  of  opinion  that  Parker  took  a  states- 
manlike view  of  the  interests  of  the  church  of  England  in 
discouraging  these  exercises,  they  were  generally  regarded 
as  so  conducive  to  instruction  that  he  seems  to  have  stood  al- 
most alone  in  his  opposition  to  them.    Sandys's  name  appears 

1  StKTpe'a  Annals,  U.  219,  822 ;  Life  of  Pmrker,  46L 


PROPHESVING3. 


201 


(o  the  abovc'incnlioncii  letter  of  the  council  to  ParkhursL 
Coi,  al-M),  was  inclined  to  favor  the  prophcsyings ; 
imd  Grindal,  who  in  157o  siicceedi^d  Piirker  in 
the  see  of  Canterbury,  bore  the  wliole  brunt  of  tbe  queen's 
displeasure  rather  than  obey  her  commands  on  thia  subject. 
He  conceived  tliaf,  by  eslabliKbiiig  strict  rulea  with  ref  pect 
to  tbe  direction  of  those  assemblies,  llie  abuses,  which  had 
already  appeared,  of  di^iorderly  debate  and  attacks  on  tha 
dieciplitie  of  the  church,  migliC  be  got  rid  of  without  entirely 
abulisbiog  the  exercise.  The  queen  would  hear  of  no  mid' 
die  course,  and  insisted  both  that  the  proplicsyings  should  be 
discontinued  and  that  fewer  licenses  for  preacliing  should  be 
granted.  For  no  parisli  priest  could,  without  a  license, 
pi'cach  any  discourse  except  ihe  regular  homilies;  and  thia 
waa  one  of  the  points  of  contention  with  the  puritans.* 
Grindal  steadily  refused  to  comply  with  this  injunction,  and 
was  io  consequence  sequestered  from  the  exercise  of  his  juris- 
diction for  the  space  of  about  five  yeal^,  till,  on  his  making 
a  kind  of  submission,  the  sequestration  was  taken  off  not 
long  before  his  death.  The  queen,  by  circular  letters  to  the 
bishops,  commanded  them  Co  put  an  end  to  the  prophesying!, 
which  were  never  afterwards  renewed.* 
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Whitgifl,  bishop  of  Worcester,  a  person  of  a  very  opposite 
iFhitrift  disposition,  was  promoted,  in  1583,  to  the  primacy 
on  Grindal's  decease.  He  had  distinguished  him- 
self some  years  before  by  an  answer  to  Cartwright's  Admo- 
nition, written  with  much  ability,  but  not  falling  short  of  the 
work  it  undertook  to  confute  in  rudeness  and  asperity.^  It  is 
seldom  good  policy  to  confer  such  eminent  stations,  in  the 
church  on  the  gladiators  of  theological  controversy,  who, 
from  vanity  and  resentment,  as  well  as  the  course  of  their 
studies,  will  always  be  prone  to  exi^gerate  the  importance 
of  the  disputes  wherein  they  have  been  engaged,  and  to  turn 
whatever  authority  the  laws  or  the  influence  of  their  place 
may  give  them  against  their  adversaries.  This  was  fully 
illustrated  by  the  conduct  of  archbishop  Whitgifl,  whose  ele- 
vation the  wisest  of  Elizabeth's  counsellors  had  ample  reason 
His  conduct  ^  regret.  In  a  few  months  after  his  promotion  he 
In  enforcing  gave  an  camest  of  the  rigor  he  had  determined  to 
eon  orm  ty.  ^^^^  jjy.  promulgating  articles  for  the  observance 
of  discipline.  One  of  these  prohibited  all  preaching,  read- 
ing, or  catechising  in  private  houses,  whereto  any  not  of  the 
same  family  should  resort,  "  seeing  the  same  was  never  per- 
mitted as  lawful  under  any  Christian  magistrate."  But  that 
which  excited  the  loudest  complaints  was  the  subscription  to 
three  points,  tlie  queen's  supremacy,  the  lawfulness  of  the 
common  prayer  and  ordination  service,  and  the  truth  of  the 
whole  thirty-nine  articles,  exacted  from  every  minister  of  the 
church.^  These  indeed  were  so  far  from  novelties  that  it 
might  seem  rather  supererogatory  to  demand  them  (if  in  fact 
the  law  required  subscription  to  all  the  articles)  ;  yet  it 
IS  highly  probable  that  many  had  hitherto  eluded  the  legal 
subscriptions,  and  that  others  had  conceived  their  scruples 
after  having  conformed  to  the  prescribed  order.  The  arch- 
bishop's peremptory  requisition  passed,  perhaps  justly,  for  an 
illegal  stretch  of  power.*     It  encountered  the  resistance  of 

fmr  tho  place  he  filled.    He  was  on  the  our   anonymous   libellers   have   hardlr 

Eoint  of  resigning  the  archbishopric  when  matched.     Whitgifl  was  not  of  much 

e  died;  there  hnd  at  one  time  been  some  learning,  if  it  be  true,  as  the  editors  of 

thou)chts  of  depriving  him.  Uie  Biographia  Britannica  intimate,  that 

1  Strype's  Whitgift,  27,   et  alibi.    He  he  had  no  acquaintance  with  the  Oreek 

did  not  disdain  to  reflect  on  Cartwright  language.      This  must  seem  strange  to 

for  his    poverty «  the  consequence  of  a  those  who  have  an  exaggerated  notion  of 

scrupulous  adherence  to  his  principles,  the  scholarship  of  that  age. 

But  the  controversial  writers  of  every  side  *  Strype's  Whitgift,  116. 

in  the  sixteenth  century  display  a  want  *  Neal,  286.    Birch's  Memoirs  of  EU»> 

ft  dsoency  and   humanity  wliich  even  beth,  vol.  i.  p.  42, 47,  &o 
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men  pertinaciously  attached  to  their  own  tenets,  and  ready  to 
ButTer  llie  privations  of  poverty  rather  than  yield  a  aimululed 
obedience.  To  biiSlv,  however,  in  silence  has  at  no  tima 
been  r  virlue  with  our  proteslant  dissenters.  The  kingdom 
resounded  with  the  clamor  of  those  who  were  suspended  or 
deprived  of  their  benefiees  and  of  their  Dunieroua  abettors.* 
Tiiey  appealed  from  the  orchbisliop  to  ihe  privy  counraL 
The  gentry  of  Kent  and  oilier  counliea  strongly  interposed 
in  Ihcir  behalf.  They  had  powerful  friends  at  court,  espe- 
cially Knollys,  who  wrote  a  warm  letter  to  the  archbishop.* 
But,  secure  of  the  queen's  support,  who  was  now  chiefly 
under  the  intluence  of  Sir  Christopher  Uatton,  a  decided 
enemy  lo  the  puritans,  Whitgifl  relented  not  a  jot  of  bis 
resolution,  and  went  far  greater  lengths  than  Parker  had  evei 
ventured,  or  perhaps  had  desired,  to  proceed. 

The  act  of  supremacy,  while  it  restored  all  ecclesiastical 
jurisdiction  to  the  crown,  empowered  (he  queen  to  execute  it 
by  commisaionera  appoinied  under  tlie  great  seal,  _^ 
in  such  manner  and  for  such  time  as  she  should  miiiiaD 
direct,  whose  power  should  extend  to  visit,  correct,  "■''■ 
and  amend  all  heresies,  schisms,  abuses,  and  offences  what- 
ever, which  fall  under  the  cognizance  and  are  subject  to  the 
correction  of  spiritual  authority.     Several   temporary  com- 
missions had  sat  under  this  act  with  continually  augmented 
powers  before  that  appointed  in  1583,  wherein  the  jurisdic* 
tion  of  this  anomalous  court  almost  reached  its  zenith.     It 
consisted  of  lorty-four  coinmissi oners,  twelve  of  whom  were 
bishops,  many  more  privy-councillors,  and  the  rest  either 

1  AunrdliiE  to  npupaF  in  Chi  ippan-    tbepmehsn  bdnc  &  Eujorit)'  BBl)>ta 
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oler^men  or  civilians.  This  commission,  after  rcciling  the 
acta  of  supremacy,  uniformity,  and  two  others,  directs  them 
to  inquire  from  time  to  lime,  as  well  by  the  oalb^  of  twelve 
good  and  lawful  men  as  by  witnesses  and  all  other  means  they 
can  derise,  of  all  offences,  contempts,  or  ml^demeanora  done 
and  committed  contrary  to  tbe  tenor  of  the  said  several  acts 
nnd  statutes ;  and  also  to  inquire  of  all  heretical  opinions, 
seditious  books,  contempts,  conspiracies,  false  rumors  or  talks 
slanderous  words  and  sayings,  &&,  contrary  to  the  aforesaid 
laws.  Power  is  given  to  any  three  commissioners,  of  whom 
one  must  be  a  bishop,  to  punish  all  persons  absent  from 
churcb,  according  to  ihe  act  of  uniformity,  or  to  visit  and  re- 
form heresies  and  schisms  according  to  law ;  to  deprive  all 
beneficed  pei-sons  holding  any  doctrine  contrary  to  the  thirty- 
nine  articles;  to  punish  incests,  adulteries,  and  all  ofiencea 
of  the  kind ;  to  cxamiae  all  suspected  perFons  on  their  oallis, 
and  to  punish  all  who  should  refuse  lo  appear  or  to  obey 
their  orders  by  spiritual  censure,  or  by  discretionary  fine  or 
imprisonment ;  to  alter  and  amend  thi;  statutes  of  colleges, 
cathedrals,  m^hools,  and  other  foundations,  and  to  lender 
the  oath   of   supremacy   according   to    the   act  of    purlia- 

Master  of  such  tremendous  machinery,  tlie  archbishop  pro- 
ceeded to  call  into  action  one  of  its  powers,  contained  for  the  i 
first  time  in  the  present  commission,  by  tendering  what  was  \ 
technically  styled  tlie  oath  ex  officio  lo  such  of  the  clergy  as '  \ 
were  surmised  lo  harbor  a  spirit  of  puritanical  disofiection.  , 
This  procedure,  which  was  wholly  founded  on  the  canon  law,  \ 
consbted  in  a  series  of  interrogations,  so  comprehensive  as  to  V  i 
embrace  the  whole  scope  of  clerical  uniformity,  yet  so  pre-     \ 
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er  upon  oath.'     So  repug 
'  English  law  aDt]  I 


suiipected  parly  wns  bound  to  anavt 
nant  wa^  this  to  tlie  rule^  of  out 
principles  of  natural  equity,  that  no  species  of  eccli^iaaiical 
tyraony  seems  to  have  excited  so  mucli  indigna- 
tion. Lord  Burleigh,  who,  though  at  first  lather  ^JJJ^ 
friendly  to  Whilgilt,  was  soon  dir^gu^ted  by  bis  UKnritjr. 
inloleraDt  and  arbitrary  behavior,  wrute  io  strong 
t)^nns  of  reraondtranue  aguinst  ihuse  articles  of  examination, 
K  "socuriously  penned,  so  full  of  brunches  luid  drcumstanceBi 
as  be  thought  the  ioquisitors  of  Spain  used  not  so  many 
questions  to  comprehend  and  to  trap  their  preys."  The  pri- 
mate replied  by  alleging  reasons  in  belialf  of  the  mode  of 
examination,  hut  very  frivolous,  and  such  as  a  man  deter- 
mined to  persevere  in  an  unwarrantable  cour^  of  action  may 
commonly  find.'  Tliey  had  little  effect  on  the  culm  and 
sagacious  mind  of  the  treasurer,  who  continued  to  express 
his  dissatisfaction,  both  individually  and  as  one  of  the  privy 
cauni;il.*  But  the  extensive  jurisdiction  improvidenlly  grant- 
ed to  the  ecclesiastical  commissioners,  and  whicli  the  queen 
nas  not  at  all  likely  to  recall,  placed  Whit^lt  beyond  the 
control  of  the  temporal  administration. 

The  archbishop,  however,  did  not  stand  alone  in  tliia  im- 
praeticahle  endeavor  to  overcome  the  stubbom  sectaries  by 
dint  of  liard  usage.  Several  other  bishops  were  engaged  in 
the  same  uncharitahle  course,*  hut  especially  Aylmer  of  Lon- 
don, who  has  lejl  a  wor^e  name  in  ibis  respect  than  any  prel- 
ate of  Elizabeth's  reign.*  The  violence  of  Aylmer's  tem- 
per wa?  not  redeemed  by  many  virtues ;  it  is  impossible  to 
exonerate  his  character  from  the  imputations  of  covelousness 
and  of  plundering  the  revenues  of  Ids  see :  faults  very  prev- 
alent among  the  bishops  of  tliat  period.  The  privy  council 
wrote  sometimes  to  expostulate  with  Aylmer  in  a  lone  which 
could  hardly  have  been  employed  towards  a  man  in  his  sta- 
tion who  had  not  forfeited  the  general  esteem.  Thus,  upon 
occasion  of  one  Beiiison,  whom  he  had  imprisoned  without 
cause,  we  flad  a  letter  signed  by  Burleigh,  Leicester,  Wal-  ' 
singham,  and  evcu  Hatton,  besides  several  otbers,  urging  the    ' 
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bishop  to  give  the  man  a  sum  of  money,  since  he  would  re- 
cover damages  at  law,  which  might  hurt  his  lordship's  credit 
Ajlmer,  however,  who  was  of  a  stout  disposition,  especially 
when  his  purse  was  interested,  objected  strongly  to  this  sug- 
gestion, offering  rather  to  confer  on  Benison  a  small  living, 
or  to  let  him  take  his  action  at  law.  The  result  does  not  ap- 
pear, but  probably  the  bishop  did  not  yield.^  He  had  worse 
success  in  an  information  laid  against  him  for  felling  his 
woods,  which  ended  not  only  in  an  injunction  but  a  sharp 
reprimand  from  Cecil  in  the  star-chamber.' 

What  lord  Burleigh  thought  of  these  proceedings  may  be 
seen  in  the  memorial  to  the  queen  on  matters  of  religion  and 
state,  from  which  1  have,  in  the  last  chapter,  made  an  ex- 
tract to  show  the  tolerance  of  his  disposition  with  respect  to 
catholics.  Protesting  that  he  was  not  in  the  least  addicted 
to  the  preciser  sort  of  preachers,  he  declares  himself  "  bold 
to  think  that  the  bishops,  in  these  dangerous  times,  take  a 
very  ill  and  unadvised  course  in  driving  them  from  their 
cures ; "  first,  because  it  must  discredit  the  reputation  of  her 
majesty's  power,  when  foreign  princes  should  perceive  that 
even  among  her  protestant  subjects,  in  whom  consisted  all 
her  force,  strength,  and  power,  thei*e  was  so  great  a  heart- 
burning and  division ;  and  secondly,  **  because,"  he  says, 
"  though  they  were  over-squeamish  and  nice  in  their  opin- 
ions, and  more  scrupulous  than  they  need,  yet,  with  their 
careful  catechising  and  diligent  preaching,  they  bring  forth 
that  fruit  which  your  most  excellent  majesty  is  to  desire  and 
wish,  namely,  the  lessening  and  diminishing  the  papistical  num- 
bers." •  But  this  great  minister's  knowledge  of  the  queen's 
temper,  and  excessive  anxiety  to  retain  her  favor,  made  him 
sometimes  feai-ful  to  act  according  to  his  own  judgment  ^*  It 
is  well  known,"  lord  Bacon  says  of  him,  in  a  treatise  published 
in  1591,  'Hhat,  as  to  her  majesty,  there  was  never  a  counsel- 
lor of  his  lordship's  long  continuance  that  was  so  appliable 
to  her  majesty's  princely  resolutions,  endeavoring  always 
after  faithful  propositions  and  remonstrances,  and  these  in 

1  Neal,  294.  and  had  ftborv  4000{.  awarded  to  him; 
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old,  and  reSected  that  a  large  sum  of  his  money  in  land,  this  sum  was  neTer 

money  would  he  due  from  his  fkmily  for  paid.     Bancroft  tried  to  get  an  act  of 

dilapidations  of  the  palace  at  Fulham,  parliament  in  order  to  render  the  real 

frc,  he  literally  proposed    to  sell   his  es^Ate  liable,  hut  without  success.     P, 
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•Quatf  however,  waited  for   his  death.  *  Somers  Tracts,  i.  lOS. 


Eliz.  — Purilana.  PURIT.VN   LIBELS.  '207 

the  best  words  and  the  roost  graceful  manner,  lo  rest  upi^a 
Buch  concliL^'ions  aa  her  majcstj'  iu  her  own  vri^om  deter 
iniDeih,  oud  them  to  execute  lo  the  best;  90  far  haih  be  been 
from  contestation,  or  drawing  her  majestj  into  any  of  hl» 
own  courses,"*  Statesmen  who  belrny  thia  unfortunate  in- 
firmity of  clinging  too  fondly  10  power  become  ihe  slaves  of 
the  princes  they  serve.  Buileigh  used  10  com|ilain  of  ihe 
harshness  with  which  the  queen  treated  liim.'  And  ihougb, 
more  lucky  than  most  of  his  cla^s,  he  kept  the  white  stafl'of 
trttas-urer  down  to  hig  death,  he  was  reduced  in  his  laitei 
years  lo  court  a  rising  favonte  more  submissively  than  be- 
came his  own  dignity.'  From  such  a  disposition  we  could 
not  expect  any  decided  resistance  [o  those  measures  of  sever- 
ity towards  the  purituns  which  fell  in  so  eniirely  with  EUk- 
abeth'a  temper. 

There  is  no  middle  course,  in  dealing  with  religious  1 
taries,  between  liie  persecution  that  exicrmiiiates  and  tlic 
eration  that  salisiies.  They  were  wise  in  Iheir  geoeruli 
Ihe  Loaisas  and  Vuldes  of  Spain,  who  kindled  the  fires  of  Hie 
inquisition,  and  queneheJ  ihu  rising  spirit  of  protestantism  in 
the  blood  of  a  Seso  and  a  Cazalla.  But,  sustained  by  llie 
favoring  voice  of  his  associate?,  and  still  more  by  that  firm 
persuasion  which  bigots  never  know  how  to  appreciate  in 
their  adversaries,  a  puritan  minister  set  al  nought  the  vexa* 
tious  and  arrogant  tribunal  betbre  which  he  wfis  summoned. 
Exasperated,  not  overawed,  the  seclaries  threw  oft'  what  lit- 
tle respect  ibey  had  hilLei'to  paid  to  the  hierarchy.  They 
had  learned,  iu  the  earlier  coulroversies  of  the  Reformation, 
the  use,  or,  more  truly,  the  abuse,  of  that  powerful  lever  of 
human  bosoms,  the  press.  He  who  in  Saxony  had  sounded 
the  first  Irurapet-peal  against  Ihe  battlements  of  Rome  had 
often  turned  aside  from  his  graver  labors  to  excite  Ihu  rude 
passions  of  the  populace  by  low  ribaldry  and  ex^gemled 
invective ;  nor  had  the  English  reformers  ever  scrupled  lo 
win  proselytes  by  ihe  same  arts.  What  had  been  accounted 
holy  zeal  in  the  mitred  Bale  and  martyred  Latimer,  might 
plead  some  apology  from  example  in  the  ag-  portiu 
grieved  puritan.  Pamphlets,  chiefly  anonymous,  "'■''■ 
were  rapidly  circulated  throughout  the  kingdom,  inveighing 
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against  the  prelacy.  Of  these  libels  the  moat  famous  weol 
uniier  the  name  of  Martin  Mar-prelate,  a  vizored  Itniglit  of 
those  lists,  behhid  whose  shield  a  host  of  aiurdy  puritans 
were  supposed  to  figlit.  These  were  printed  at  a  movable 
preas,  Bbii\eit  to  difpL-rent  parts  of  the  country  b.s  the  pursuit 
grew  hot,  and  contained  little  serioug  argiimenl,  hut  tlie  un- 
WiiriTtntabie  invectives  of  angry  men,  who  stuck  at  no  calum- 
ny to  blacken  their  enemies,*  If  these  insults  upon  author- 
ity are  apt  somelimes  to  shock  us  even  now,  when  long 
usage  has  rcndei'ed  such  licentiouane^  of  seditious  and  prof- 
ligate libellers  almost  our  daily  food,  what  must  they  have 
seemed  in  the  reign  of  Elizabeth,  when  the  press  had  no 
acknowledged  liberty,  and  while  the  accustomed  tone  in  ad- 
dressing those  in  power  was  little  better  than  servile  adula- 

A  law  had  been  enacted  some  years  before,  levelled  at  the 
books  dispersed  by  the  seminary  priests,  which  rendered  the 
publication  of  seditious  libels  against  the  queen'^  govcniment 
a  capital  felony."  This  act,  hy  one  of  those  Birtuned  con- 
struetions  wliicli  the  judges  were  commonly  ready  lo  put 
upon  any  political  crime,  was  brought  lo  bear  on  some  of 
these  puritonical  writings.  The  authors  of  Martin  Mar-prel- 
ate could  not  be  traced  with  certainty ;  but  strong  suspicions 
having  fallen  on  one  Penry,  a  young  Welshman,  he  was 
tried  some  time  afler  for  another  pamphlet,  containing  sharp 
reflections  on  the  queen  herself,  and  received  sentence  of 
death,  which  it  was  thought  proper  to  carry  into  execution.' 
Udal,  a  puritan  minister,  fell  into  (he  grasp  of  the  same  stat- 
ute for  all  alleged  libel  on  the  bishops,  which  had  surely  a 
very  indirect  reference  to  the  queen's  ndministnition.  His 
trial,  like  most  other  political  trials  of  the  age,  disgraces  the 
name  of  English  justice.  It  consisted  mainly  in  a  pitiful  ut 
tempt  by  the  court  lo  entrap  him  into  a  confession  that  the 
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impnted  libel  was  of  bis  writing,  aa  W  which  their  proof  was 
deficient.  Though  he  avoided  this  euare,  the  jury  did  not 
fiul  to  obey  the  direciions  they  received  to  couvict  him.  So 
far  from  being  concerned  in  Martin's  writings,  Udol  professed 
bis  disapprobation  of  them,  and  his  ignorance  of  the  author. 
This  sentence  appeared  too  iniquitous  to  be  executed  even 
in  tlie  eyes  of  Wbitgin,  who  interceded  for  his  life ;  but  he 
died  of  the  effects  of  conlioemeiit.' 

If  the  libellous  pen  of  Mariin  Mar-prelale  was  a  thorn  to 
the  rulers  of  the  church,  they  had  still  more  fause  to  take 
Hlorm  at  an  overt  measure  of  revolution  which  the  discon- 
tented party  began  to  effect  about  the  year  1590.     They  set 
up,  by  common  agreement,  their  own  platform  of  government 
by  synods  and  classes ;  the  former  being  a  sort  of  general 
assemblies,  the  latter  held  in  particular  shires  or  Aiumpi  u 
dioceses,   agreeably   lo    tbe    presbyterian    model  •^^J"' 
established  in  Scotland.     In   these   meetings  de-  khu 
bates  were  had,  and  determinations  usually  made,  *-)'"""- 
sufficiently  unfavorable   to  tbe    established    system.      Tbe 
ministers  composing  them  subscribed  to  the  puritan  hook  of 
discipline.     These  associations  had  been  formed  iu  several 
counties,  but  chiefly  in  those  of  Northampton  and  Wanvick, 
under  the  direction  of  Cartwright,  the  legislator  of  tlieir 
republic,  who  possessed,  by  the  earl  of  Leicester's  patronage, 
the  mastership  of  a  hospilal  in  the  latter  town.'     It  would  be 
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onjast  to  censure  the  archbishop  for  interfering  to  protect  the 
discipline  of  his  church  against  these  innovators,  had  but  the 
means  adopted  for  that  purpose  been  more  consonant  to 
equity.  Cartwright  with  several  of  his  sect  were  summoned 
before  the  ecclesiastical  commission ;  where,  refusing  to  in- 
culpate themselves  bj  taking  the  oath  ex  officio,  they  were 
committed  to  the  Fleet.  This  punishment  not  satisfying  the 
rfgid  churchmen,  and  the  authority  of  the  ecclesiastical  com- 
mission being  incompetent  to  inflict  any  heavier  judgment,  it 
was  thought  fit  the  next  year  to  remove  the  proceedings  into 
the  court  of  star-chamber.  The  judges,  on  being  consulted, 
gave  it  as  their  opinion,  that,  since  far  less  crimes  had  been 
punished  by  condemnation  to  the  galleys  or  perpetual  banish- 
ment, the  latter  would  be  fittest  for  their  offence.  But  sev- 
eral of  the  council  had  more  tender  regards  to  sincere  though 
intractable  men ;  and  in  the  end  they  were  admitted  to  bail 
upon  a  promise  to  be  quiet,  after  answering  some  interroga- 
tories respecting  the  queen's  supi-emacy  and  other  points, 
with  civility  and  an  evident  wish  to  avoid  offence.*  It  may 
be  observed  that  Cartwright  explicitly  declared  his  disappro- 
bation of  the  libels  under  the  name  of  Martin  Mar-prelate.^ 
Every  political  party,  however  honorable  may  be  its  objects 
and  character,  is  liable  to  be  disgraced  by  the  association  of 
such  unscrupulous  zealots.  But  though  it  is  an  uncandid 
Bophism  to  charge  the  leaders  >irith  the  excesses  they  profess 
to  disapprove  in  their  followers,  it  must  he  confessed  that  few 
chiefs  of  faction  have  had  the  virtue  to  condemn  with  suffi- 
cient energy  the  misrepresentations  which  are  intended  for 
their  benefit 

It  was  imputed  to  the  puritan  faction  with  more  or  less  of 
truth,  that,  not  content  with  the  subversion  of  episcopacy  and 
of  the  whole  ecclesiastical  polity  established  in  the  kingdom, 
they  maintained  principles  that  would  essentially  affect  its 
civil  institutions.  Their  denial,  indeed,  of  the  queen's  suprem- 
acy, carried  to  such  lengths  as  I  have  shown  above,  might 
justly  be  considered  as  a  derogation  of  her  temporal  sover- 
eignty. Many  of  them  asserted  the  obligation  of  the  judicial 
law  of  Moses,  at  least  in  criminal  cases ;  and  deduced  from 
this  the  duty  of  putting  idolaters  (that  is,  papists),  adulterers, 
Witches,  and  demoniacs,  sabbath-breakers,  and  several  other 
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claf sea  of  ofibndera,  to  death.'  They  claimed  to  their  ecclesi- 
astical assemblies  the  right  ol^  deiermining  *>  all  mattera 
wherein  breach  of  charily  may  be,  and  all  matCerd  of  dociriue 
and  manners,  so  far  as  appcrtainelh  to  couscience."  They  look 
away  the  temporal  right  of  patronage  lo  churchee,  leaving  the 
choice  oTininiBters  to  general  soQrage.'  There  are  even  paa- 
sagea  in  Cartwright's  Admonition  which  intjmale  that  the  com- 
monwealtli  ought  to  be  fashioned  after  the  model  of  the 
church.*  But  these  it  would  not  be  candid  to  press  against  the 
more  explicit  declarations  oC  all  the  puritfuiB  in  favor  of 
a  limited  monarchy,  though  they  grounded  its  le^timacy 
on  the  republican  principles  of  popular  consenL*  And 
with  respect  to  the  former  opinions,  they  appear  to  have  been 
by  no  means  common  lo  the  whole  puritan  body  ;  some  of  the 
deprived  and  imprisoned  ntinistera  ever  acknowledging  iha 
queen'A  supremacy  in  aa  full  a  manner  as  the  law  conferred  it 
on  her,  and  as  she  proteased  lo  claim  it.' 

The  pretensions  advanced  by  the  school  of  Cartwright  did 
not  seem  the  leas  dangerous  lo  those  who  cast  their  eyes  upon 
what  wai  passing  in  Scotland,  where  fhey  received  a  practical 
illustraliou.  In  that  kingdom  a  form  of  polity  very  nearly 
conforming  to  the  puritanical  platlbrm  had  become  estab* 
lished  at  the  reformation  in  lotiO;  except  that  the  ofBce  of 
bishop  or  bupeiiniendeiit  still  continued,  but  with  no  para- 
roouot,  far  less  arbitrary  dominion,  and  subject  even  to  the 
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prorincial  synod,  much  more  to  the  general  assembly  of  the 
ScoILJsh  church.  Even  this  very  limited  epismpacy  was 
abolished  in  1592.  The  presbyt«rian  rlergy,  individually  and 
colleciirely,  displayed  the  inlrepid,  haughty,  and  untraclable 
spirit  of  the  English  purilans.  Though  Elizabeth  had  from 
policy  abetted  the  Scottish  clergy  in  their  attacks  upon  the  civil 
admiui£lralion,  this  connection  itself  hod  probably  given  her 
Buch  an  insight  into  their  temper  as  well  as  their  influence 
tliat  she  must  have  shuddered  at  the  thought  of  seeing  a 
republican  assembly  substituted  for  those  faithful  satraps  her 
bishops,  BO  ready  to  do  her  bidding,  and  so  patient  under  the 
hai-d  usage  sometimes  bestowed  on  them. 

These  prelates  did  not,  however,  obtain  so  much  soppoit 
HoBBof  trom  the  house  of  commons  as  from  their  sovet^ 
nnninou  cign.  In  that  assembly  a  detennined  band  of 
■piacapii  puritans  frequently  carried  the  victory  against  the 
""*"""'"  courtiers.  Kvei^  session  exhibited  proofs  of  their 
dissatisfaction  with  the  state  of  the  church.  The  crown's  in- 
fluence would  have  been  too  weak  without  litretches  of  its 
pi-erogative.  The  commons  in  1575  received  a  message  fot^ 
bidding  iliem  lo  meddle  with  religious  concerns.  For  live 
years  afterwards  the  queen  did  not  convoke  parliament,  of 
which  her  dislike  to  their  puritanical  temper  might  in  all 
probability  be  the  chief  reason.  But,  when  they  met  i^ain 
in  15S0,  ibe  same  topic  of  ecclesiastical  grievances,  which  had 
by  no  means  abated  during  (he  interval,  was  revived.  The 
commons  appointed  a  committee,  formed  only  of  the  principal 
officers  of  the  crown  who  sat  in  the  bouse,  to  confer  with 
eome  of  the  bishops,  according  to  the  irregular  and  im])erfect 
course  of  parliamentary  proceedings  in  that  age,  "  touching 
the  griefs  of  this  house  for  some  things  very  requisite  to  be 
reformed  in  the  church,  as  the  great  number  of  unlearned 
and  unable  ministers,  the  great  abuse  of  excommunications 
for  every  matter  of  small  moment,  the  commutation  of  pen- 
ances, and  the  great  multitude  of  dispensaiioai  and  pluralities, 
and  other  things  very  hurtful  to  the  church." '  The  commit- 
tee reported  that  they  found  some  of  the  bishops  desirous  of 
a  remedy  for  the  abuses  they  confessed,  and  of  joining  in  a 
petition  for  that  purpose  to  her  majesty  ;  which  had  accord- 
ingly been  done,  and  a  gradoua  answer,  promising  all  conven- 
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ient  reformation,  but  laying  the  blame  of  remissneits  upon 
some  pi'elates,  had  beeo  received.  This  Ihe  house  look  with 
great  thankfulness.  It  was  exactly  the  course  which  [ileaeed 
Elizabeth,  who  had  no  regard  for  her  bishops,  and  a  real 
anxiety  that  her  ecclesiastical  as  well  as  temporal  government 
ahouLd  be  well  administered,  provided  her  subjects  would 
intrust  the  sole  care  of  it  to  berseU',  or  limit  their  interference 
to  modest  petitioning. 

A  new  parliament  having  been  assembled,  soon  after  Whi(« 
gift  on  his  elevation  lo  tlie  primacy  had  begun  to  enforce  no 
universal  conformity,  the  lower  house  drew  up  a  petition  in 
sixteen  articles,  to  which  they  requested  the  lords'  concur- 
rence, complaining  of  the  oath  ex  ofScio,  the  subscription  to 
the  three  new  articles,  the  abuses  of  excommunication, 
licenses  for  non-residence,  and  other  ecclesiastical  grievances. 
The  lords  rephed  cooUy  that  they  conceived  many  of  ihoao 
articles  which  the  commons  had  proposed  to  be  unnecessary, 
and  that  others  of  them  were  already  provided  for  ;  and  that 
the  uniformity  of  the  common  prayer,  the  use  of  which  the 
commons  had  requested  to  leave  in  certain  respects  to  ihe 
minister's  discretion,  had  been  established  by  parliameoL 
The  two  arctibishops,  Whilgift  and  Sandys,  made  a  mora 
particular  answer  to  each  article  of  the  petition,  in  the  name 
of  thdr  brethren.'  Bui,  in  order  to  show  some  willingness 
towards  reformation,  they  proposed  themselves,  in  convoca- 
tion, a  few  regulations  jor  redress  of  abuses,  noue  of  which, 
however,  on  this  occasion,  though  they  received  the  royal  as- 
sent, were  submitted  to  the  legislature ; '  the  queen  in  fact 
maiuiaining  an  insuperable  jealousy  of  all  intermeddling  on 
Ihe  part  of  parliament  with  her  exclusive  supremacy  over  the 
church.  Excluded  by  Elizabeth's  jealousy  from  enieriaining 
these  religious  innovations,  which  would  probably  have  met 
with  no  unfavorable  reception  from  a  free  parliament,  the 
commons  rented  ihcir  ill-will  towards  the  dominant  hierarchy 
in  complaints  of  ecclesiastical  grievances,  and  measures  to 
redress  them  ;  as  to  which,  even  with  the  low  notions  of  par- 
liamentary right  prevailing  at  court,  it  was  impossible  to  deny^ 
their  competence.  SoveiTil  bills  were  introduced  this  sessioa 
of  1584-5  into  the  lower  house,  which,  though  they  had  little 
chance  of  receiving  the  queen's  a^acnt,  manifest  the  sense  of 
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that  assembly,  and  in  all  likelihood  of  iheir  constituents.  One 
of  these  imported  that  bishops  should  be  sworn  in  one  of  the 
courts  of  ju:itice  to  do  nothing  in  their  office  contrary  lo  the 
common  law.  Another  went  to  restrain  pluralities,  as  to 
which  the  prelal«a  would  very  reluctanUj'  admit  of  any  limi- 
tation.' A  bill  of  the  same  nature  passed  the  commons  in 
lo8d,  though  not  without  Home  opposition.  The  clei^  took 
BO  great  alai'm  at  ihis  measure  that  (he  convocation  addressed 
the  queen  in  vehement  language  against  it ;  and  the  arch- 
bisliop  throwing  oil  the  weight  of  his  advice  and  authority 
into  the  same  scale,  the  bill  expired  is  the  upper  house.^  A 
similar  proposition  in  the  session  of  IGOl  seems  to  have  mis- 
carried in  the  commons,*  In  the  next  chapter  will  be  found 
other  instaoces  of  the  commons'  reforming  temper  in  ecclesi- 
astical concerns,  and  the  queen's  determined  assertion  of  her 
supremacy. 

The  oath  ex  officio,  binding  the  laker  to  answer  all  ques- 
tions that  should  be  put  to  him,  inasmuch  as  It  contravened 
the  generous  maxim  of  English  law,  that  no  one  is  obliged  to 
criminate  himself,  provoked  very  just  animadversion.  Morice, 
attorney  of  the  court  of  wai-ds,  not  only  attacked  Its  legality 
with  arguments  of  no  slight  force,  but  ioiroduced  a  bill  to 
take  it  away.  This  was  on  the  whole  well  rec«Ived  by  tlie 
bouse;  and  sir  Francis  Kiiollys,  the  stanch  enemy  of  episco- 
pacy, though  in  high  ot&ce,  spoke  in  its  favor.  But  the  queen 
put  a  atop  to  the  proceeding,  and  Morice  lay  some  time  in 
prison  for  his  boldness.  The  civilians,  of  whom  several  sat 
in  the  lower  house,  defended  a  mode  of  procedure  that  had 
been  borrowed  from  Iheir  own  jurisprudence.  This  revived 
the  ancient  animosity  between  them  and  the  common  lawyers. 
The  latter  had  always  manifested  a  gr«at  jealousy  of  the 
spiritual  jurisdiction,  and  had  early  learned  to  restrain  its 
exorbitances  by  writs  of  prohibition  from  the  temporal  courls. 
Wbilgif^  as  tenacious  of  power  as  ihe  most  ambitious  of  his 
predecessors,  murmui'ed  tike  them  at  this  subordination,  for 
such  it  evidently  was,  to  a  lay  tribunal.'     But  the  judges, 
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who  found  aa  much  gradfi cation  in  eseKing  their  power  aa 
the  bishops,  paid  little  regard  to  the  remonstrances  of  the 
latter.  We  find  the  law  reportB  of  this  and  the  succeeding 
reign  fuU  of  cases  of  prohibitjona.  Nor  did  other  abuses 
imputed  to  these  obnosious  judicaturea  fail  to  provoke  cen- 
sure, such  as  the  unreasonable  fees  of  their  officers,  and  the 
usage  of  granting  licenses  and  commuting  piinunces  for 
money.'  The  ecclesiastical  courts  indeed  have  generallj'  been 
reckoned  more  dilatory,  vexatious,  and  expensive  than  those 
of  (he  common  law.  But  in  the  preaeat  age  that  part  of  their 
_  jurisdiction  which,  though  coercive,  is  professedly  spiriluB], 
and  wherein  the  greatest  abuses  have  been  alleged  10  exist, 
has  gone  very  much  into  disuse.  In  matrimonial  and  testa- 
mentary causes  their  course  of  proceeding  may  not  be  open 
to  any  censure,  so  far  as  the  essential  administration  of  jus- 
tice is  concerned ;  though  in  the  latter  of  these  a  most 
inconvenient  division  of  jurisdictions,  following  not  only  the 
unequal  boundaries  of  episcopal  dioceses,  but  the  Tarious 
peculiars  or  exempt  districts  which  the  church  of  England  has 
continued  to  retain,  b  productive  of  a  good  deal  of  trouble 
and  needless  expense.     [1827.} 

Notwithstanding  the  tendency  towards  puritanism  which 
the  house  of  commons   generally   displayed,  the 
court  succeeded  in  procuring  an  act  which  eventu-  SSSw^bi, 
ally  pressed  with  very  great  severity  upon  that^""" 
chas.     This  passed  in  1593,  and  enacted  the  pen- 
alty of  imprisonment  against  any  person  above  the  age  of 
sixteen  who  should  forbear  for   the  space  of  a  month  to 
repair  to  some  church,  until  he  should  make  such  open  sub- 
mission and  declaration  of  conformity  as   the  act  appoints. 
Those  who  refused  to  submit  to  these  conditions  were  to  ab- 
jure the  realm,  and  if  they  should  return  without  the  queen'a 
license  lo  suffer  death  as  felons.'    As  this,  on  the  one  hand, 
like  so  many  former  statute  helped  to  crush  the  imtbrtunate 
adherents  to  the  Romish  faith,  so  too  did  it  bear  an  obvious 
application   to  such  protestant  sectaries  as  had  professedly 
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separated  from  the  Anglican  church.  But  it  is  here  worthy 
of  remark,  that  the  puritan  ministers  throughout  this  reign 
disclaimed  the  imputation  of  schism,  and  acknowledged  the 
lawfulness  of  continuing  in  the  established  church,  while 
they  demanded  a  further  reformation  of  her  discipline.^  The 
real  separatists,  who  were  also  a  numerous  body,  were  de- 
nominated Brownists  or  Barrowists,  from  the  names  of  their 
founders,  aflerwards  lost  in  the  more  general  appellation  of 
Independents.  These  went  far  beyond  the  puritans  in  their 
aversion  to  the  legal  ministry,  and  were  deemed  in  conse- 
quence still  more  proper  subjects  for  persecution.  Multi- 
tudes of  them  fled  to  Holland  from  the  rigor  of  the  bishops 
in  enforcing  this  statute.'  But  two  of  this  persuasion,  Bar- 
row and  Greenwood,  experienced  a  still  severer  fate.  They 
were  indicted  on  that  perilous  law  of  the  23d  of  the  queen, 
mentioned  in  the  last  chapter,  for  spreading  seditious  writ- 
ings, and  executed  at  Bury.  They  died,  Neal  tells  us,  with 
such  expressions  of  piety  and  loyalty  that  Elizabeth  regret- 
ted the  consent  she  had  given  to  their  deaths.* 

But  while  these  soenes  of  pride  and  persecution  on  one 
hand,  and  of  sectarian  insolence  on  the  other,  were  deform- 
ing the  bosom  of  the  English  church,  she  found  a  defender 
of  her  institutions  in  one  who  mingled  in  these  vulgar  con- 
troversies like  a  knight  of  romance  among  caitiff  brawlers, 


1  Neal  asserts  in  his  sammary  of  the 
eontroTersy,  as  it  stood  in  this  reign, 
that  the  pnritans  did  not  object  to  the 
oflSce  of  Dishop,  proTided  he  was  only 
the  head  of  toe  prenbyters,  and  acted  in 
conjunction  with  them.  P.  896.  But 
this  was  in  effect  to  demand  everything, 
for  if  the  office  conld  be  so  fkr  lowerni 
In  eminence,  there  were  many  waiting  to 
clip  the  temporal  revenues  and  dignity 
in  proportion. 

In  anotiier  passage  Neal  states  clearly, 
if  not  quite  &irly,  the  main  points  of 
difference  between  the  church  and  non< 
conforming  parties  under  Elizabeth.  P. 
147.  He  concludes  with  the  following 
remark,  which  Is  very  true.  ''Both 
parties  agreed  too  well  in  asserting  the 
necessity  of  an  uniformity  of  public 
worship,  and  of  calling  in  the  sword  of 
the  magistrate  for  the  support  and 
defence  of  the  several  principles,  which 
they  made  an  ill  use  of  in  their  tnms, 
as  they  could  grasp  the  power  into  their 
hands.  The  standard  of  uniformity, 
according  to  the  bishops,  was  the 
queen's  supremacy  and  the  laws  of  the 


land ;  according  to  the  puritans, .  the 
decree?  of  provincial  and  national 
synods,  allowed  and  enforced  by  the 
civil  magistrate  ;  but  neither  party  were 
for  admitting  that  liberty  of  conscience 
and  freedom  of  profesrion  which  is  every 
man's  right,  as  Ikr  as  is  consistent  with 
the  peace  of  the  government  he  lives 
under." 

>  Neal,  258.  886. 

»  Strype's  Whitgifl.  414  :  Neal,  878. 
Several  years  before,  in  1588.  two  men 
called  anabaptists,  Tbacker  and  Copping, 
were  hanged  at  the  nime  place  on  the 
same  statute  for  denying  the  queen's 
ecclesiasti  al  supremacy ;  the  proof  of 
which  was  their  dispersion  of  Brown's 
tracts,  wherein  that  was  only  owned  in 
civil  cases.  Strype's  Annals,  iii.  18S 
This  was  according  to  the  invariable 
practice  of  Tudor  times :  an  oppressive 
and  sanguinary  statute  was  first  made  ; 
and  next,  as  occasion  might  serve,  a  con- 
struction was  put  on  it  contrary  to  all 
common  sense,  in  order  to  take  away 
men's  lives. 
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wilh  arms  of  finer  temper  and  worlliy  to  be  proved  in  a 
nobler  Geld.  Ricbard  Hooker,  master  of  the  Tem-  nmksr'i 
pie,  published  the  firet  four  books  of  his  Ecclesi-  ^^'^Ijf"" 
astical  Polity  in  1594;  the  fillL,  three  years  af-iueiuw 
terwards!  and,  dying  in  1600,  left  behind  lliree  *"■■ 
which  did  not  see  the  light  till  1647.  This  eminent  work 
may  justly  be  reckoned  to  mark  an  era  io  our  literature ;  foi 
if  passa,ges  of  mucli  good  sense  and  even  of  a  vigorous  elo- 
quence are  scattered  in  several  earlier  writers  in  prose,  yet 
none  of  these,  except  perhaps  Latimer  and  Asoham,  and  sir 
Fliilip  Sidney  in  his  Arcadia,  can  be  said  lo  have  acquired 
enough  reputation  to  be  generally  known  even  by  name, 
much  less  are  read  in  the  present  day  ;  and  it  i^  indeed,  not 
&  little  remarkable  that  England  until  near  the  end  of  the 
sixteenth  century  had  ^ven  few  proofs  in  literature  of  that 
intellectual  power  which  was  about  to  develop  ilself  with 
such  unmatchable  energy  in  Shak^peare  and  Bacon.  We 
cannot,  indeed,  place  Hooker  (but  whom  dare  we  to  place?) 
by  the  side  of  these  master-spirits ;  yet  he  has  abondant 
cl^ms  to  be  counted  among  the  luminaries  of  English  litera- 
ture. He  not  only  opened  the  mine,  but  explored  ihe  depths, 
of  our  native  eloquence.  So  stalely  and  graceful  is  the 
march  of  his  periods,  so  various  the  fall  of  his  musical  ca- 
dences upon  the  ear,  so  rich  in  images,  so  eonden^d  in  sen- 
tences, so  grave  and  noble  his  diction,  so  little  is  there  of 
vulgarity  in  his  racy  idiom,  of  pedantry  in  his  learned  pbrase, 
that  I  know  not  whether  any  later  writer  has  more  admirably 
displayed  the  capacities  of  our  language,  or  produced  pus- 
sages  more  worthy  of  comparison  with  the  splendid  monu* 
ments  of  antiquity.  If  we  compare  the  first  book  of  the 
Ecclesiastical  Polity  with  what  bears,  perhaps,  most  resem- 
blance to  it  of  anything  extant,  the  treatise  of  Cicero  do 
Le^bus,  it  will  appear  somewhat,  perhaps,  infeiior,  through 
the  imperfection  of  our  language,  which,  with  all  its  force 
and  dignity,  does  not  equal  the  Latin  in  either  of  these  qual- 
ities, and  certainly  more  tedious  and  difiuse  in  some  of  its 
reasonings,  but  by  no  means  less  high-toped  In  sentiment,  or 
less  bright  in  fancy,  and  far  more  comprehensive  and  pro- 
found in  Ihe  foundations  of  its  philosophy. 

The  advocates  of  a  presbyterian  church  had  always 
thought  it  sufficient  to  prove  that  it  was  conformable  to  the 
apostolical  scheme  as  deduced  merely  from  tlie  Kci^ptures. 


I 


SIS 

A.  pioUH  reverence  for  the  sacred  wrilings,  which  tbej  made 
almost  their  exclusive  atudy,  had  degenerated  into  very  nar- 

'  views  on  tJie  gi'eat  themes  of  nalural  religion  and  the 
moral  law,  aa  deducihle  frora  reason  and  Bentiment.  These, 
j  most  of  the  varioua  families  of  their  descendanis  continue 
)  do,  they  greatly  slighted,  or  even  treated  as  the  mere 
cliimeras  of  heathen  philosophy.     It  they  looked  to  the  Mo- 

:  law  aa  llie  standard  of  criminal  jurisprudence,  if  they 
aought  precedents  from  Scripture  for  all  matters  of  temporal 
policy,  much  more  would  they  deem  the  practice  of  the 
Apostles  an  unerring  and  immutable  rule  Ibr  the  discipline 
of  the  Christian  church.*  To  encounter  these  adversariea, 
Hooker  took  a  far  mora  original  course  than  the  ordinary 
cuu trove rtists,  who  fought  their  battles  with  conflicting  inter- 
pretations of  Scriptural  tests  or  passages  from  the  fathers. 
He  inquired  into  the  nature  and  foundation  of  law  itself,  aa 
the  rule  of  operation  to  ail  created  beings,  yielding  thereto 
obedience  by  unconscious  necessity,  or  sensitive  appetite,  or 
reasonable  choice ;  reviewing  especially  those  laws  that  reg- 
ulate human  agency,  as   they  arise  out  of  moral   relations, 

imon  lo  our  species,  or  the  institutions  of  political  so- 
cieties, or  the  intercommunity  of  independent  nations ;  and 
having  thoroughly  establii;hed  the  fundamental   distinction 

ween  laws  natural  and  positive,  eternal  and  temporary, 

nulalite  and  variable,  he  came  with  all  this  strength  of 
moral  philosophy  to  discriminate  by  the  same  criterion  the 
various  rules  and  precepts  contained  in  the  Scriptures.  It 
was  a  kind  of  maxim  among  the  puritans  that  Scripture  waa 
80  much  the  exclusive  rule  of  human  actions  that  whatever, 
n  matters  at  least  concerning  religion,  could  not  be  found  to 
lave  its  authority,  was  unlawfuL  Hooker  devoted  the  whole 
,  second  book  of  his  work  to  the  refutation  of  this  principle. 
He  proceeded  afterwards  to  attack  its  application  more  par- 
ticularly to  the  episcopal  scheme  of  church  government,  and 
to  tlie  various  ceremonies  or  usages  which  those  sectaries 
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treated  as  eitber  absolutely  superstiUous,  or  at  least  as  im- 
positions without  authority.  It  was  maintained  by  this  great 
writer,  not  only  that  ritoal  observances  are  variable  acconiing 
to  the  discretion  of  ecule^iaatii'al  rulers,  but  that  no  certain 
form  of  polity  is  set  down  in  Scripture  as  generally  indis> 
ponsable  for  a  Cliristian  church.  Far.  however,  from  con- 
ceding to  his  antagonifits  the  fact  wiiich  they  asi>uined,  he 
contended  for  episcopacy  as  an  apostolical  institution,  and 
always  preferable,  when  circumstances  would  allow  lis  pres- 
ervation, to  the  more  democratii-al  model  of  the  Calvicialic 
congregations.  "  If  we  did  seek,"  he  says,  "  to  maintain  that 
which  most  advantageth  our  own  cause,  the  very  best  way 
for  us  and  the  strongest  against  them  were  to  hold,  even  aa 
they  do,  that  in  Scripture  there  must  needs  be  found  eome 
particular  form  of  church  polity  whiuh  God  halh  instituted, 
and  which  for  that  very  cause  belongeth  to  all  churches  at 
all  times.  But  with  any  such  partial  eye  to  respect  our- 
selves, and  by  cunning  to  make  those  things  seem  the  truest 
which  are  the  fittest  to  serve  our  purpose,  is  a  thing  which 
we  neither  like  nor  mean  to  follow." 

The  richness  of  Hooker's  eloquence  is  chiefly  displayed  in 
his  first  book  ;  beyond  wliich,  perhaps,  few  who  want  a  taste 
ibr  ecclesiastical  reading  are  likely  to  proceed.  The  second 
and  third,  however,  though  less  brilliani,  are  not  inferior  in 
force  and  comprehensiveness  of  reasoning.  The  eighth  and 
last  returns  to  the  subject  of  civil  government,  and  expands, 
with  remarkable  liberality,  the  principles  he  had  laid  down 
as  lo  its  nature  in  the  first  book.  Those  that  intervene  are 
mostly  confined  to  a  more  minute  discussion  of  the  questions 
mooted  between  the  church  and  puritans ;  and  in  these,  aa 
far  as  I  have  looked  into  them,  though  Hooker's  argument  ia 
always  vigorous  iind  logical,  and  he  seems  to  be  exempt  from 
that  abusive  insolence  lo  which  polemical  n-riters  were  then 
even  more  prone  than  at  present,  yet  he  has  not  altogether 
the  terseness  or  lucidity  wliich  long  habits  of  literary  war- 
fare, and,  perhaps,  a  natural  tui-n  of  mind,  have  given  to 
some  expert  dialecticians.  In  respect  of  language,  the  three 
posthumous  books,  partly  from  having  never  received  the 
author's  last  touches,  and  partly,  perhaps,  from  his  weariness 
of  the  labor,  are  beyond  comparison  less  elegantly  written 
than  the  preceding. 

The  better  parts  of  the  Ecclesiastical  Polity  bear  a  rescm- 
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blance  to  the  philosophical  writuiga  of  antiquily,  i 
fects  as  well  as  their  excellences.  Hooker  i^  ottun  too  v^sgue 
in  the  uae  of  geueral  terms,  too  inconsidertite  in  the  admis- 
flion  of  principles,  too  apt  to  acquiesce  in  the  si:holaatic 
pse  a  do-philosophy,  and,  indeed,  in  all  received  tfineld  ;  he  is 
comprehensive  rather  than  Bagacioua,  and  more  fitted  to  sift 
the  troth  from  the  stores  of  accumulated  learning  than  to 
eeise  it  by  an  otriginul  impulse  of  his  own  mind  ;  eomewhot 
also  impeded,  hke  many  other  great  men  of  that  and  the  suc- 
ceeding century,  by  too  much  acquaintance  with  books,  and 
too  much  deference  for  their  authors.  It  may  be  justly  ob- 
jected to  some  passages  that  they  elevate  ecclesiastical  au- 
thority, even  in  matters  of  belief,  with  an  eitaggeration  not 
easily  reconciled  to  the  protestant  right  of  private  judgment, 
and  even  of  dangerous  cousequeoco  in  those  times;  as  when 
he  inclines  to  give  a  decisive  voice  in  theologiad  controver- 
Eiea  to  general  councils;  not,  indeed,  on  the  principles  of  the 
church  of  Rome,  but  on  such  as  must  end  in  the  same  con- 
clusion, the  high  probability  that  the  aggregate  judgment 
of  many  grave  and  learned  men  should  be  well  founded.* 
Nor  would  it  be  ditflcult  to  point  out  several  other  subjects, 
such  as  religious  toleration,  as  to  which  he  did  not  emanci- 
pate bimielf  from  the  trammels  of  prejudice.  But,  whatever 
may  be  the  impei-fections  of  his  Ecclesiastical  Polity,  they 
are  far  more  tlian  compensated  by  its  eloquence  and  its  rea- 
soning, and  above  all  by  that  deep  pervading  sense  of  the 
relation  between  man  and  his  Creator,  as  tlie  groundwork  of 
all  etornul  law,  which  rendered  the  first  book  of  this  work  a- 
rampart,  on  the  one  hand,  against  the  puritan  school  who 
shunned  the  light  of  nature  as  a  deceitful  meteor ;  and,  on 

B>]rblItparl«nceilBdllui]fstliila  unio     wolKlit  of  auctt    mna'l  ]uiI|(1DiibV' fto- 
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the  other,  against  thai  immoml  phiWophj  which,  dii^plnjed 
in  the  dark  precepts  of  Machtavel,  or  lurking  in  the  desul- 
tory sallies  of  Montaigne,  and  not  always  rejected  by  writers 
of  more  apparent  seriousness,  threatened  to  destroy  the  sense 
of  intrinsic  distinctions  in  ihe  quality  of  actions,  and  to  con- 
vert the  maxims  of  slate-craft  and  dissembling  policy  into 
the  rule  of  life  and  manners. 

Nothing,  perhaps,  is  more  Blriking  lo  a  reader  of  the  Ec- 
clesiastical Polity  lliun  the  constant  and  eren  excessive  pre- 
dilection of  Hooker  for  those  liberal  principles  of  civil 
government  which  are  sometimes  bo  just  and  always  so 
aitnustive.  Upon  these  subjects  his  theory  absolutely  co- 
incides with  that  of  Locke.  The  origin  of  govemroenl,  both 
iiplicitly  derives  from  a  primary 
nsent  there  were  no  reason  that 
0  be  lord  or  judge  over  anothjsr; 
ixirding  lo  the  opinion  of  some 
a  kind  of  natural  right  in  the 
.0  govern  them  which  are  of  servile 
disposition,  nevertheless,  fur  manilesiation  of  this  their  right, 
and  men's  more  peaceable  contentment  on  both  sides,  the 
assent  of  them  who  are  to  be  governed  seemeih  necessary." 
"  The  lawfiil  power,"  he  observes  elsewhere,  "  of  making 
laws  to  command  whole  politic  societies  of  men,  bclongeth  so 
properly  unto  the  same  entire  societies,  that  for  any  prince 
or  potentate  of  what  kind  soever  upon  earth  to  exercise  the 
same  of  himself,  and  not  either  by  express  commission  im- 
mediately and  personally  received  from  God,  or  'else  by 
authority  received  at  first  from  their  consent  upon  whose 
persons  ihey  impose  laws,  it  is  no  better  than  mere  tyranny. 
Laws  they  are  not,  therefore,  which  public  approbation  hath 
not  made  so.  But  approbation  not  only  they  give,  who  per- 
sonally declare  their  o^senl  by  voice,  sign,  or  act ;  but  also 
when  others  do  it  in  their  names,  by  right  originally,  at  the 
least,  derived  from  them.  As  in  parliaments,  councils,  and 
the  like  assemblies,  although  we  be  not  personally  ourselves 
present,  notwithstanding  our  assent  is  by  reason  of  other 
agents  there  in  our  behalf.  And  what  we  do  by  others,  no 
reason  but  that  it  should  stand  as  our  deed,  no  less  effectually 
to  bind  us  than  if  ourselves  had  done  it  in  person."  And  in 
another  place  still  more  peremptorily :  "  Of  (his  thing  no 
man  doubteth,  namely,  that  in  all  societies,  companies,  and 
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corpurations,  what  severally  each  shall  be  lionnd  unto,  it  must 
be  with  all  their  assents  ratUieil.  Against  all  equity  it  were 
that  a  raan  should  suffer  iletriment  nt  the  hands  of  men  for 
not  observing  that  which  he  never  did  eillier  by  himself  or 
others  mediutely  or  immediately  agree  unto." 

These  notions  respecting  the  basis  of  political  society,  so 
far  unlike  what  prevaiied  among  the  next  generation  of 
chnrchmen,  are  chiefly  developed  and  dwelt  upon  in  Hooker's 
concluding  book,  the  eighth ;  and  gave  rise  lo  a  rumor,  very 
sedulously  propagated  soon  af\er  the  time  of  its  publication, 
and  still  Bomeldmea  repeated,  that  the  posthumous  portion  of 
his  work  had  been  interpolated  or  altered  by  the  puritans* 
For  this  surmise,  however,  I  am  persuaded  that  there  is  no 
foundation.  The  three  latter  books  are  doubtless  imperfect, 
and  it  is  possible  that  verbal  changes  may  have  been  made 
by  their  transcribers  or  editors  ;  but  the  testimony  that  has 
been  brought  forward  lo  throw  a  doubt  over  their  authenticity 
consists  in  those  vague  and  self-contradictory  stories  which 
gossiping  compilers  of  literary  anecdote  can  easily  accumu- 
late !  while  the  intrinsic  evidence  arising  from  the  work 
itaelf,  on  which  in  this  branch  of  criticism  I  am  apt  chiefly 
to  rely,  seems  altogether  to  repel  every  suspicion.  For  not 
only  the  principles  of  civil  government,  presented  in  a  more 
expanded  form  by  Hooker  in  the  eighth  book,  are  precisely 
what  he  laid  down  in  the  first ;  but  there  is  a  peculiar  chain 
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of  coDEecutive  reasoning  runnine:  through  it,  wherein  it  would 
be  diSiciilt  lo  point  out  any  passages  llint  could  be  rej^ted 
without  dismembering  the  context.  It  was  hia  business  in 
this  part  of  the  Ecclesiftstical  Polily  to  vindicale  ihe  queen's 
eupremucy  over  the  church  j  and  this  lie  has  done  by  identi- 
^ing  the  church  with  the  commonwealth  ;  no  one,  acconling 
to  him,  being  a  member  of  the  one  who  was  not  also  a 
member  of  the  other.  But  as  the  coastitution  of  the  Chris 
tian  charch,  so  far  as  the  laiiy  partook  in  its  government,  by 
choice  of  pastors  or  otherwise,  was  undeniably  democralical, 
he  labored  to  show,  through  the  medium  of  the  original  com- 
pact of  civil  society,  that  the  sovereign  had  received  this,  aa 
well  as  all  other  powers,  at  the  hands  of  the  people.  '*  Laws 
being  made  among  us,"  he  affirms,  "  are  not  by  any  of  us  so 
taken  or  interpreted  as  if  they  did  receive  their  force  from 
power  which  the  prince  doih  communicate  unto  the  parlia- 
ment, or  unto  any  other  court  under  him,  but  from  power 
which  the  whole  body  of  the  realm  being  naturally  possessed 
with  hatli  by  free  and  deliberate  assent  derived  unto  him 
that  ruletU  over  them  so  far  forth  as  hath  been  declared ;  so 
that  our  laws  made  concerning  religion  do  take  originally 
their  essence  from  the  power  of  the  whole  realm  and  church 
of  England." 

In  this  system  of  Hooker  and  Locke,  for  it  will  be  obvious 
lo  the  reader  that  their  principles  were  the  same,  there  is 
much,  if  I  am  not  mistaken,  to  disapprove.  That  no  man  can 
be  justly  bound  by  laws  which  his  own  assent  has  not  ratified 
appears  to  me  a  position  incompatible  with  Ihe  existence  of 
Bodety  in  its  literal  sense,  or  illusory  in  the  sophistical  inter- 
pretations by  which  it  is  usual  to  evade  its  meaning.  It  will 
be  more  satisfactory  and  important  to  remark  the  views 
which  this  great  writer  entert^nud  of  our  own  constitution, 
to  which  he  frequently  and  fearlessly  appeals,  as  the  standing 
illustration  of  a  government  restrained  by  law.  "  I  cannot 
choose,"  he  says,  "  hut  commend  highly  their  wisdom,  by 
whom  the  foundation  of  the  commonwealth  hath  been  laid ; 
wherein,  though  no  manner  of  person  or  cause  be  unsubject 
nnto  the  king's  power,  yet  so  is  the  power  of  the  king  over 
all,  and  in  all,  limited,  that  unto  all  his  proceedings  the  law 
itself  ia  a  rule.  The  axioms  of  our  regal  government  are 
these:  'hex  factt  regem  " — the  king's  grant  of  any  favor 
made  contrary  to  the  law  is  void  ;  — '  Bex  nihil  potest  u' 
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d  jure  potest '  —  what  power  tlie  king  hatli  he  liath  it  by 
law  ;  the  bouuda  and  limits  of  it  are  known,  the  entire  com- 
munity giveth  general  order  by  law  bow  all  things  publicly 
are  to  be  done;  and  the  king  as  the  head  thereof,  the  highcHt 
in  authority  over  all,  causeth,  according  to  the  »ame  Itiw, 
every  particular  to  be  framed  and  ordered  thereby.  The 
whole  body  politic  malieth  laws,  which  laws  give  power  unto 
the  king  ;  and  the  king  having  bound  himself  to  use  accord- 
ing to  law  that  power,  it  bo  fellelh  out  that  the  execution  of 
the  one  is  accompliahed  by  the  other."  These  doctrines  of 
limited  monarchy  recur  perpetually  in  the  eighth  bool:;  and 
though  Hooker,  as  may  be  supposed,  does  not  enter  upon  the 
perilous  question  of  resistance  and  even  iulimates  that  he 
does  not  see  how  tlie  people  can  limit  the  exlent  of  power 
once  granted,  unless  where  it  escheats  to  them,  yet  he  posi- 
tively lays  it  down  that  usurpers  of  power,  that  is,  lawful 
rulers  arrogating  more  than  the  law  gives  to  them,  cannot  in 
conscience  bind  any  man  to  obedience. 

It  would,  perhaps,  have  been  a  deviation  from  my  subject 
to  enhu^  EO  much  on  these  political  principles  in  a  writer 
of  any  later  age,  when  they  had  been  openly  sustained  in 
tlio  councils  of  the  nation.  But  as  the  reigns  of  the  Tudor 
family  were  so  inauspicious  to  liberty  that  some  liave  been 
apt  to  imagine  its  recollection  to  have  been  almost  eSaced,  it 
becomes  of  more  importance  to  show  that  absolute  monarchy 
was,  in  the  eyes  of  so  eminent  an  author  as  Hooker,  both 
pernicious  in  itself  and  contrary  to  the  fundamental  laws  of 
the  English  commonwealth.  Nor  would  such  senlimenl«,  we 
may  surely  presume,  have  been  avowed  by  a  man  of  singu- 
lar humility,  and  whom  we  might  chaise  with  somewhat  of 
Bn  excessive  deference  to  authority,  unless  they  had  obtained 
more  currency,  both  among  divines  and  lawyers,  than  the 
complaisance  of  courtiers  in  these  two  professions  might  lead 
us  to  conclude ;  Hooker  being  not  prone  to  deal  in  para- 
doxes, nor  lo  borrow  from  his  adversaries  that  sturdy  repub- 
licanism of  the  school  of  Geneva  which  had  been  their  scan- 
dal. I  cannot,  indeed,  but  suspect  that  his  whig  principles 
in  the  last  book  are  announced  with  a  temerity  that  would 
have  startled  his  superiors ;  and  tliat  its  uuttienticity,  how- 
ever called  in  question,  has  been  better  preserved  by  the  cir- 
cumstance of  a  posthumous  publication  than  if  he  had  lived 
to  give  it  to  the  world.     WhitgitV  would  probably  have  in- 
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duced  him  to  suppress  a  few  passages  incompatible  with  the 
servHe  theories  already  in  vogue.  It  is  far  more  usual  that 
an  author's  genuine  sentiments  are  perverted  by  means  of 
his  friends  and  patrons  than  of  his  adversaries. 

The  prelates  of  the  English  church,  while  they  inflicted 
so  many  severities  on  others,  had  not  always  cause  to  exult 
in  their  own  condition.  '  From  the  time  when  Henry  taught 
his  courtiers  to  revel  in  the  spoil  of  monasteries  spoiiatfon 
there  had  been  a  perpetual  appetite  for  ecclesias-  of  church 
tical  possessions.  Endowed  by  a  prodigal  super-  '•^®°°*** 
Btition  with  pomp  and  wealth  beyond  all  reasonable  measure, 
and  far  beyond  what  the  new  system  of  religion  appeared  to 
prescribe,  the  church  of  England  still  excited  the  covetous- 
ness  of  the  powerful  and  the  scandal  of  the  austere.^  I 
have  mentioned  in  another  place  how  the  bishoprics  were 
impoverished  in  the  first  reformation  under  Edward  VI. 
The  catholic  bishops  who  followed  made  haste  to  plunder, 
from  a  consciousness  that  the  goods  of  their  church  were 
speedily  to  pass  into  the  hands  of  heretics.^  Hence  the 
alienation  of  their  estates  had  gone  so  far  that  in  the  begin 
ning  of  Elizabeth's  reign  statutes  were  made  disabling  eccle- 
siastical proprietors  from  granting  away  their  lands  except 
on  leases  for  three  lives,  or  twenty-one  years.*  But  an  un- 
fortunate reservation  was  introduced  in  favor  of  the  crown. 
The  queen,  therefore,  and  her  courtiers,  who  obtained  grants 
from  lier,  continued  to  prey  upon  their  succulent  victim. 
Few  of  her  council  imitated  the  noble  disinterestedness  of 
Walsingham,  who  spent  his  own  estate  in  her  service,  and 
left  not  sufficient  to  pay  his  debts.  The  documents  of  that 
age  contain  ample  proofs  of  their  rapacity.  Thus  Cecil  sur- 
rounded his  mansion-house  at  Burleigh  with  estates  once 
belonging  to  the  see  of  Peterborough.  Thus  Hatton  built 
his  house  in  Holbom,  on  the  bishop  of  Ely's  garden.  Cox, 
on  making  resistance  to  this  spoliation,  received  a  singular 

>  The  puritans  objected  to  the  title  of  544.     This  will  not  eorer  our  modern 

lord  buhop.    Sampsoa  wrote  a  peerish  colonial  bishops,  on  some  of  whom  the 

ktter  to  Orindal  on  this,  and  receired  same  title  has,  without  any  good  reason, 

a  very  good   answer.     Strype's  Parker,  been  conferred. 

Append.  178.   Parker,  in  a  letter  to  Cecil,  <  Strype's  Annals,  i.  159. 

defends  it  on  the  best  ground  ;  that  the  >  1  £lis.  c.  19;  13  filiz.  c.  10 ;  Black 

olsliops  hold  their  lands  by  barony,  and  stone's  Commentaries,  vol.  ii.  c.  28.    The 

therefore  the  giTing  them  the  title  of  lords  exception  in  fiiTor  of  the  crown  was  re 

was  no  irregularity,  and  nothing  more  pealed  in  the  first  year  of  James, 
than  a  consequence  of  the  tenure.  Collier, 
VOL.  I.  — C.                           IS 
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epistle  from  the  <iueRn.'    This  bishop,  in  consequ« 
vexations,  was  desirous  of  retiring  from  the  see  before  hia 
dtath.     AAer  that  crent  Eliznbelh  k^pt  it  vaciuit  eighteeo 

{'ears.  During  this  period  we  have  a  petition  to  her  from 
ord  keeper  Puckering  that  she  wottld  confer  it  on  Sca.mbler, 
bishop  of  Norwich,  then  eighty-eight  ycara  old,  und  notorious 
for  simony,  in  order  that  he  might  give  him  a  lease  of  part 
of  the  lands.'  These  transactions  denote  the  mercenary  and 
rapadoua  spirit  which  leavened  almost  all  Elizabeth's  cour* 

Tlio  bishops  of  this  reign  do  not  appear,  with  some  distin- 
guished exceptions,  to  have  reflected  so  much  honor  on  the 
established  church  as  those  who  attach  a  superstitious  rever- 
ence to  the  age  of  the  Eefoimation  are  apt  to  concave.  In 
the  plunder  that  went  forward  they  took  good  care  of  them- 
oelves.  Chains  against  tliem  of  simony,  corruption,  cove- 
tousness,  and  especially  destruction  of  their  church  estates 
for  the  benefit  of  their  families,  are  very  common,  —  aome- 
timos  no  doubt  unjust,  but  loo  frequent  to  be  absoluiely  with- 
out foundation.'  The  council  often  wrote  to  them,  as  well  as 
concerning  lUera,  with  a  sort  of  asperity  which  would  aston- 
ish one  of  their  siiccesBors,  And  the  queen  never  restrained 
herself  in  treating  Ihem  on  any  provocation  with  a  good  deal 
of  rudeness,  of  which  £  have  ,ju?t  mentioned  an  egregious 
example.*     In  her  speech  to  parliament  on  closing  the  ses- 

1  It  m    ooDclul  In  Iha    /ailoiriDg    of  WliHellt,  S30;    dT  Aj-lnuir.  puilm. 


m  popiBhlj  <H 


mm  "rt 


.cb,  ; 


sllngly  [11 


hhm  th^  w«rfl  pnttj 

Pwr  Csi  wrote  ■  Terj   gml  leCMc    tT  nt   Ins    Isrritoriil    ulnaorHjr  i   u 

baR>n  Itii,  prInlH]  In  Btrrps'i  Anmli,    Smndjr  •-' ' ' 

ml.  II.  Apper  ■   '■•      ■■  - 


l>'  F1h» 


«talii(  K 


lotnoin,  1.  48.  Ellnbctli 
Bujftad  faanelf  (taUtltd  b/ 
r  to  dlapoH  of  bUltapiu 
^tiouih  thtj  did  1.01  hold 

rhiu  thatanptadicd 


uuw,    0.8.  o™v8j«nom   of    »mhor«J,oiilvfcrniBnTlog"»Bn.l«*r 
nit  u  tbe  crown  ^re  miula    lu'l  b  wMdw.''    Strfpi'i  VThllein.  4aS. 


Elu.  — PoriUns.     INCEEASE  OF  PURITANISM. 


227 


eion  of  1584,  when  many  complaints  against  the  rulers  of  the 
church  had  rung  in  her  ears,  she  told  the  bJahops  that,  if 
they  did  not  amend  what  wa^  wrong,  sho  meant  to  depose 
them.*  For  (here  seems  to  have  been  do  question  in  that 
age  hut  that  this  might  be  done  by  virtue  of  the  crown's  su- 
premacy. 

The  church  of  Ecgliind  woa  not  lefl  by  Elizabeth  in  dr- 
Gumsiancea  that  demanded  applause  for  ihe  policy  of  her 
rulers.  Aflcr  forty  years  of  constantly  aggravated  molesta* 
lion  of  the  noaconforming  clergy,  their  numbers  were  become 
greater,  their  popularity  more  deeply  rooted,  their  enmity  to 
the  established  order  more  irreconcilable.  It  was  doubtless 
a  problem  of  no  slight  difficulty  by  wliHt  meana  so  obstinate 
and  opinionated  a  class  of  sectaries  could  have  been  managed; 
nor  are  we,  perliaps,  at  this  distance  of  time  aliogether  com- 
petent to  decide  upon  the  fittest  course  of  policy  in  lliat  re- 
spect.' But  it  is  manifest  that  the  obstinacy  of  bold  aiid 
sincere  men  is  not  to  be  quelled  by  any  punishments  that  do 
not  extei-minate  them,  nnd  that  they  were  not  likely  to  en- 
tertain a  less  conceit  of  their  own  reason  when  they  found 
no  arguments  so  much  relied  on  to  refute  it  as  tliat  of  force. 
StHiesmcn  invariably  take  a  better  view  of  such  questions 
than  churchmen ;  and  we  may  well  believe  that  Cecil  and 
Walsingham  judged  more  sagaciously  than  Whiigifi  and 
Aylmer.  The  best  t^wlogy  tliat  can  be  made  for  Elizabeth's 
tenociousne^s  of  those  ceremonies  which  produced  this  fatal 
contention  I  have  already  suggested,  without  much  express 
authority  from  the  records  of  tliat  age ;  namely,  the  justice 
and  expediency  of  winning  over  the  catholics  to  conformity, 
by  retaining  as  much  as  possible  of  their  accustomed  rites. 
But  in  the  latter  period  of  the  queen's  reign  Ibis  policy  liad 
lost  a  great  deal  of  its  application,  or  rather  the  same  prin- 
,  ciple  of  policy  would  have  dictated  numerous  concessions  in 
oi^r  to  satisfy  the  people.    It  appears  by  no  means  unlikely 
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that,  by  reforming  the  abuses  and  corruption  of  the  spiritual 
courts,  bj  abandoning  a  part  of  their  jurisdiction,  so  hetero- 
gtineous  and  ao  unduly  obtnined,  by  abrogating  obnoxious 
and  at  beat  frivolous  ceremonies,  by  restraining  pluralities  of 
benefices,  by  ceasing  to  discountenance  the  most  diligent 
ministers,  and  by  more  temper  and  disinterestedneHS  in  their 
own  behavior,  the  bishops  would  have  .palliated,  to  an 
indefinite  degree,  that  dissatisfaction  with  the  cslablished 
scheme  of  polity,  which  its  want  of  resembkncc  lo  tbat  of 
other  protectant  churches  must  more  or  less  have  produced. 
Such  a  reformation  would  at  least  have  contented  iboite  rta- 
sonable  and  moderate  persons  who  occupy  sometimes  a  more 
extensive  gtyjund  between  contending  factions  than  ibe  zeal- 
ots of  either  are  willing  to  believe  or  neknowledge. 

I  am  very  sensible  that  such  freedom  as  I  liave  used  in 
GeiMimi  this  chapter  cannot  be  pleasing  lo  such  as  have 
nmariu.  swom  allcgiimce  to  eilber  the  Anglican  or  the 
puritan  parly ;  and  that  even  cj»ndid  and  liberal  minds  may 
be  inclined  lo  suspect  that  I  have  not  sufficiently  admitted 
the  excesses  of  one  side  to  furnish  an  excuse  for  Iliose  of  the 
other.  Such  readers  I  would  gladly  refer  to  lord  Bacon's 
Advertisement  touching  the  Controversies  of  the  Church  of 
England ;  a  treatise  written  under  Elizabeth,  in  that  lone 
of  dispassionate  philosophy  which  the  precepts  of  Burleigh 
sown  in  his  own  deep  and  fertile  mind  had  taught  him  to  ap- 
ply. This  treatise,  to  which  I  did  not  turn  my  attention  in 
writing  the  present  chapter,  appears  lo  coincide  in  every  re- 
spect with  the  views  it  displays.  If  he  censures  the  pride 
and  obstinacy  of  the  puritan  teachers,  their  indecent  and  li- 
bellous style  of  writing,  their  affected  imitation  of  foreign 
churches,  their  esiravagance  of  receding  from  everything 
formerly  practised,  he  animadverts  with  no  less  plainness  on 
the  faults  ol'  the  episcopal  party,  on  the  bad  exainple  of  some 
prelatea,  on  their  peevish  opposition  to  every  improvement, 
their  nnjust  accusations,  their  contempt  of  foreign  churches, 
llieir  persecuting  spirit.' 
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Yet,  that  we  may  not  deprive  this  great  queen's  admin  is 
tration,  in  what  concerned  her  dealings  with  the  Letter  of 
two  religious  parties  opposed  to  the  established  JJilJ^n*" 
church,  of  what  vindication  may  best  be  offered  defence  of 
for  it,  I  will  refer  the  reader  to  a  letter  of  sir^*era!^' 
Francis   Walsingham,   written    to  a    person    in  "**»*• 
France,  after  the  year  1580.*    It  is  a  very  able  apology  for 
her  government ;  and  if  the  reader  should  detect,  as  he  doubt- 
less may,  somewhat  of  sophistry  in  reasoning,  and  of  mis 
statement  in  matter  of  fact,  he  will  ascribe  both  one  and  the 
other  to  the  narrow  spirit  of  the  age  with  respect  to  civil  and 
religious  freedom,  or  to  the  circumstances  of  the  Mrriter,  an 
advocate  whose  sovereign  was  his  client. 


1  Burnet,  ii.  418 ;  Cabala,  part  U.  88 
(4to  edition).  Walsingham  groands  the 
queen's  proceedings  upon  two  principles : 
the  one,  that  *^  consciences  are  not  to  be 
forced,  but  to  be  won  and  reduced  by 
force  of  truth,  with  the  aid  of  time,  and 
uaeof  all  good  means  of  instruction  and 
persuasion  ;"  the  other,  that  ^^  cases  of 
conscience,  when  they  exceed  their 
bounds,  and  grow  to  be  matter  of  faction, 
loee  their  nature;  and  that  sovereign 
princes  ought  distinctly  to  punish  their 
practices  and  contempt,  though  colored 
with  the  pretence  of  conscience  and  re- 
ligion." Bacon  has  repeated  the  same 
words,  as  well  as  some  more  of  Waisi  og- 
ham's letter,  in  his  observations  on  the 
Ubel  on  Lord  Burleigh,  i.  |j22.  And  Mr. 
Southey  (Book  of  the  Church,  u.  291) 
seems  to  adopt  them  as  his  own. 

Upon  this  it  may  be  observed — first, 
that  they  take  for  granted  the  funda- 
mental sophism  of  religious  intolerance, 
namely,  that  the  civil  magistrate,  or  the 
ehurch  he  supports,  is  not  only  in  the 
right,  but  so  clearly  in  the  right,  that  no 
honest  man.  If  he  takes  time  and  pains  to 
consider  the  subject,  can  help  acknowl- 
sdgiug  it;  secondly,  that,  according  to 
the  principles  of  Christianity  as  admitted 
on  each  side,  it  does  not  rest  In  an  eso- 
teric persuasion,  but  requires  an  exterior 
prafoadon,  erinced  both  by  social  wor- 


ship and  by  certain  positive  rites;  and 
that  the  marlcs  of  this  profession,  accord- 
ing to  the  form  best  adapted  to  their  re- 
spective ways  of  thinking,  were  as  incum- 
bent upon  the  catholic  and  puritan  as 
they  bad  been  upon  the  primitive 
church ;  nor  were  they  more  chargeable 
with  faction,  or  with  exceeding  the 
bounds  of  conscience,  when  they  per- 
sisted in  the  use  of  them,  notwithstand- 
ing any  prohibitory  statute,  than  the 
early  Christians. 

The  generality  of  statesmen,  and 
churchmen  themselves  not  unfrequent- 
ly,  have  argued  upon  the  principles  of 
what,  in  the  seventeenth  century,  was 
called  Hobbism,  towards  which  the  Eras- 
tian  system,  which  is  that  of  the  church 
of  England,  though  excellent  in  some 
points  of  view,  had  a  tendency  to  gravi- 
tate, namely,  that  civil  and  religious  al- 
l^iance  are  so  necessarily  connected, 
that  it  is  the  subject's  duty  to  follow  the 
dictates  of  the  magistrate  ip  both  alike. 
And  this  received  some  countenance 
firom  the  false  and  mischievous  position 
of  Hooker,  that  the  church  and  com- 
monwealth are  but  different  denomina- 
tions of  the  same  society.  Warburton 
has  sufficiently  exposed  the  sophistry  of 
this  theory,  though  I  do  not  think  him 
equally  successful  in  what  be  substitute! 
for  it. 
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CHAPTER  V. 

ON  THE   CIVIL   OOYERNMENT   OF  ELIZABETH* 

Ckneinl  RemaricB  — Defectire  Security  of  the  Snbject*8  liberty — Trials  Ibr  Treaaoa 
and  other  Political  Offences  unjustly  conducted  —  lU^al  Commitments  —  R«- 
moustranoe  of  Judges  against  them  —  Proclamations  unwarranted  by  Law  — 
Restrictions  on  Printing —  Martial  Law  —  Loans  of  Money  not  quite  Toluntary — 
Character  of  Lord  Burleigh's  Administration  V  Disposition  of  the  House  of 
Commons — Addresses  oonoeming  the  Succession  —  Diflforence  on  this  between 
the  Queen  and  Commons  in  1666  —  Session  of  1571  —  Influence  of  the  Puritans 
in  Parliament — Speech  of  Mr.  Wentworth  in  1676  —  The  Commons  continue  to 
seek  Redress  of  Scclesiastical  Orierances  —  Also  of  Monopolies,  especially  in  the 
Session  of  1601 — Influence  of  the  Crown  in  Parliament —  Debate  on  Election  of 
non-resident  Burgesses  — Asstftion  of  Privileges  by  Commons  —  Case  of  Ferrers, 
under  Henry  VIII. — Other  Cases  of  Pririlege— Privilege  of  determining  con- 
tested Klections  claimed  by  the  House —  The  English  Constitution  not  admitted 
to  be  an  absolute  Monarchy  —  Pretensions  of  tlie  Crown. 

The  subject  of  the  two  last  chapters,  I  mean  the  poll- 
General  cy  adopted  by  Elizabeth  for  restricting  the  two 
remarks.  religious  parties  which  from  opposite  quarters 
resisted  the  exercise  of  her  ecclesiastical  prerogatives,  has 
already  afforded  us  many  illustrations  of  what  may  more 
strictly  be  reckoned  the  constitutional  history  of  her  reign. 
The  tone  and  temper  of  her  administration  have  been  dis- 
played in  a  vigilant  execution  of  severe  statutes,  especially 
towards  the  catholics,  and  sometimes  in  stretches  of  power 
beyoDd  the  law.  And  as  Elizabeth  had  no  domestic  enemies 
or  refractory  subjects  who  did  not  range  under  one  or  other 
of  these  two  sects,  and  little  disagreement  with  her  people 
on  any  other  grounds,  the  ecclesiastical  history  of  this  period 
is  the  best  preparation  for  our  inquiry  into  the  civil  govern- 
ment In  the  present  chapter  I  shall  first  offer  a  short  view 
of  the  practical  exercise  of  government  in  this  reign,  and 
then  proceed  to  show  how  the  queen's  high  assumptions  of 
prerogative  were  encountered  by  a  resistance  in  parlia- 
ment, not  quite  uniform,  but  insensibly  becoming  more 
vigorous. 

Elizabeth  ascended  the  throne  with  all  the  advantages  of 
a  very  extended  authority.     Though  the  jurisdiction  actually 
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exerted  by  the  court  of  star-chamber  could  not  be  vindicated 
according  to  statute  law,  it  had  been  so  well  established  as  to 
pass  without  many  audible  murmurs.  Her  progenitors  had  in*^ 
timidated  the  nobility ;  and  if  she  had  something  to  fear  at  one 
season  from  this  order,  the  fate  of  the  duke  of  Norfolk  and 
of  the  rebellious  earls  in  the  north  put  an  end  forever  to 
all  apprehension  from  the  feudal  influence  of  the  aristocracy « 
There  seems  no  reason  to  believe  that  she  attempted  a  more 
absolute  power  than  her  predecessors ;  the  wisdom  of  her 
coyncillors,  on  the  contrary,  led  them  generally  to  shun  the 
more  violent  measures  of  the  late  reigns ;  but  she  certainly 
acted  upon  many  of  the  precedents  they  had  bequeathed  her, 
with  little  consideration  of  their  legality.  Her  own  remark- 
able talents,  her  masculine  intrepidity,  her  readiness  of  wit 
and  royal  deportment,  which  the  bravest  men  unaffect- 
edly dreaded,  her  temper  of  mind,  above  all,  at  once  fiery 
and  inscrutably  dissembling,  would  in  any  circumstances  have 
insured  her  more  real  sovereignty  than  weak  monarchs, 
however  nominally  absolute,  can  ever  enjoy  or  retain. 
To  these  personal  qualities  was  added  the  coperation  of 
some  of  the  most  diligent  and  circumspect,  as  well  as  the 
most  sagacious  councillors  that  any  prince  has  employed ; 
'^men.  as  unl\^ely  to  loose  from  their  grasp  the  least  portion 
of  that  authority  which  they  found  themselves  to  possess,  as 
to  excite  popular  odium  by  an  unusual  or  misplaced  exertion 
of  it.  The  most  eminent  instances,  as  I  have  remarked,  of 
a  high-strained  prerogative  in  her  reign  have  some  relation 
to  ecclesiastical  concerns ;  and  herein  the  temper  of  the  pre- 
dominant religion  was  such  as  to  account  no  measures  harsh 
or  arbitrary  that  were  adopted  towards  its  conquered  but 
still  formidable  enemy.  Yet  when  the  royal  supremacy  was 
to  be  maintained  against  a  different  foe  by  less  violent  acts 
of  power,  it  revived  the  smouldering  embers  of  English 
libsrty.  The  stern  and  exasperated  puritans  became  the 
depositaries  of  that  sacred  fire  ;  and  this  manifests  a  second 
connection  between  the  temporal  and  ecclesiastical  history  of 
the  present  reign. 

Civil  liberty  in  this  kingdom  has  two  direct  guarantees ; 
the  open  administration  of  justice  according  to  known  laws 
truly  interpreted,  and  fair  constructions  of  evidence;  and 
the  right  of  parliament,  without  let  or  interruption,  to  inquire 
into  and    obtain  the  redress  of   public    grievances.      Of 
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these  the  first  is  bj  far  the  most  indispensable  ;  nor  can  the 
subjects  of  any  state  be  reckoned  to  enjoy  a  real  freedom 
where  this  condition  is  not  found  both  in  its  judicial  institu- 
tions and  in  their  constant  exercise.  In  this,  much  more 
than  in  positive  law,  our  ancient  constitution,  both  under  the 
Plantagenet  and  Tudor  line,  had  ever  been  failing ;  and  it  is 
because  one  set  of  writers  have  looked  merely  to  the  letter 
of  our  statutes  or  other  authorities,  while  another  have  been 
almost  exclusively  struck  by  the  instances  of  arbitrary  gov- 
ernment they  found  on  record,  that  such  incompatible  systems 
have  been  laid  down  with  equal  positiveness  on  the  character 
of  that  constitution. 

*  I  have  found  it  impossible  not  to  anticipate,  in  more  places 
Triate  for  *^^  ^^^^  somc  of  thosc  glaring  transgressions  of 
traason  and  natural  as  well  as  positive  law  that  rendered  our 
ca?ofleni^*  oourts  of  justicc  in  cases  of  treason  little  better 
u^juitiy  than  the  caverns  of  murderers.  Whoever  was 
conducted,  arraigned  at  their  bar  was  almost  certain  to 
meet  a  virulent  prosecutor,  a  judge  hardly  distinguishable 
from  the  prosecutor  except  by  his  ermine,  and  a  passive 
pusillanimous  jury.  Those  who  are  acquainted  only  with 
our  modern  decent  and  dignified  procedure  can  form  little 
conception  of  the  irregularity  of  ancient  trials ;  the  perpetual 
interrogation  of  the  prisoner,  which  gives  most  of  us  so  much 
ofience  at  this  day  in  the  tribunals  of  a  neighboring  king- 
dom ;  and  the  want  of  all  evidence  except  written,  perhaps 
unattested,  examinations  or  confessions.  Habington,  one  of 
the  conspirators  against  Elizabeth's  life  in  1586,  complained 
that  two  witnesses  had  not  been  brought  against  him,  con- 
formably to  the  statute  of  Edward  VI.  But  Anderson  the 
chief  justice  told  him  that,  as  he  was  indicted  on  the  act  of 
Edward  III.,  that  provision  was  not  in  force.^  In  the  case 
of  captain  Lee,  a  partisan  of  Essex  and  Southampton,  the 
court  appear  to  have  denied  the  right  of  peremptory  chal- 
lenge.* Nor  was  more  equal  measure  dealt  to  the  noblest 
prisoners  by  their  equals.  The  earl  of  Arundel  was  con- 
victed of  imagining  the  queen's  death,  on  evidence  which  at 
the  utmost  would  only  have  supported  an  indictment  for 
reconciliation  to  the  church  of  Rome.' 

The  integrity  of  judges  is  put  to  the  proof  as  much  by 

1  SUt«  Trlala,  i.  1148.  *  Id.  i.  1266.  •  Td.,  i.  1408. 
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prosecutions  for  seditious  wrilings  as  by  charges  of  treason.  I 
have  before  menlioned  the  conTiciionsofUdal  and  Penry  for  a 
felony  creitted  by  the  33d  of  Elizabeth ;  ihe  former  of  whicb 
e^pedslly  rou^t  strike  every  reader  of  the  trial  as  ooe  of  the 
gioss  judicial  iniquities  of  this  reign.  But,  before  this  sanguin- 
ary  statute  was  enacted,  a  puni.'^hment  of  uncommon  severity 
had  been  inflicted  upon  one  Stubbe,  a  puritan  lawyer,  for  a 
pamphlet  against  the  queen's  intended  marriage  with  tha 
duke  of  Anjou.  It  will  be  in  the  recollection  of  most  of  my 
readers  that,  m  the  year  1579,  Elizabeth  exposed  herself  to 
much  censure  and  ridicule,  and  infipiretl  the  justest  alarm  in 
her  most  faithful  subjects,  by  entertaining,  at  the  age  of 
forty-six,  the  proposals  of  this  young  scion  of  the  house  of 
Valois.  Her  council,  though  several  of  them  in  their  delib- 
erations had  much  inclined  against  the  preposterous  al- 
liance, yet  in  the  end,  displaying  the  compliance  usual 
with  the  servants  of  self-willed  princes,  agreed,  "  conceiv- 
ing," as  they  say,  "  her  earnest  disposition  for  this  her 
marriage,"  to  further  it  with  all  their  power.  Sir  Philip 
Sidney,  with  more  real  loyalty,  wrote  her  a  spirited  remon- 
strance, which  she  had  the  magnanimity  never  to  resent.* 
But  she  poured  her  indignation  on  Stubbe,  who,  not  entitled 
to  use  a  private  address,  had  ventured  to  arouse  a  popular 
cry  in  his  '  Gaping  Gulph,  in  which  England  will  be  swal- 
lowed up  by  the  French  Marriage.'  This  pam|>hlet  is  very 
far  from  being,  what  some  have  ignorantly  or  unjustly  called 
it,  a  virulent  libel,  but  is  written  in  a  sensible  manner,  and 
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ivith  unfeigned  loyalty  atid  affeclion  towArds  the  queen. 
But,  besides  the  nuiin  ofTence  of  addressing  the  people  oa 
state  afFHira,  he  had,  in  the  simplicity  of  his  heart,  thrown 
oat  many  alluBions  proper  to  hurt  her  pride,  such  as  dwelling 
loo  long  on  the  influence  her  husband  would  acquire  over 
her,  and  imploring  lljat  she  would  ask  her  physicians  whether 
to  bear  children  at  her  years  would  not  be  highly  dangeroua 
to  her  life.  Stubbe,  for  writing  this  pumphlet,  received  sen- 
tence to  have  bis  right  band  cut  ofi*.  When  the  penalty  was 
inflicted,  taking  off  his  hat  with  hh  left,  he  exclaimed,  "  Long 
lire  queen  Elizabelh  1 "  Burleigh,  wlio  knew  that  his  fidel- 
ity had  borne  so  rude  a  test,  employed  him  afterwards  in 
answering  some  of  the  popish  libellers.* 

There  is  no  room  for  wonder  at  any  verdict  that  could  bo 
returned  by  a  jury,  when  we  consider  what  means  the  gov- 
ernment possessed  of  securing  it.  The  sberifi'  returned  a 
panel,  either  according  to  express  directions,  of  which  we 
have  proofs,  or  to  what  lie  judged  himself  of  the  crown's 
intention  and  interest.'  If  a  verdict  had  gone  against  the 
prosecution  in  a  matter  of  moment,  the  jurors  must  have 
laid  tlieir  account  with  appearing  before  ihe  star-chamber ; 
lucky  if  they  should  escape,  on  humble  retractation,  with  sharp 
words,  instead  of  enormons  fines  and  indefinite  imprisonment. 
The  control  of  this  arbitrary  tribunal  bound  down  and  ren- 
dered impotent  all  the  minor  jurisdictions.  That  primeval 
institution,  those  inquests  by  twelve  true  men,  the  unadul- 
terated voice  of  the  people,  responsible  alone  to  God  and 
their  conscience,  which  should  have  been  heard  in  the  sanc- 
tuaries of  justice,  as  fountains  springing  fresh  from  the  lap 
of  earlli,  became,  like  waters  constrained  in  their  course  by 
art,  stagnant  and  impure.  Until  tliis  weight  tliat  hung  upon 
the  constitution  should  be  taken  oEF,  there  was  literally  no 
prospect  of  enjoying  with  security  those  civil  priviiege« 
which  it  held  forth.' 

■SCiTp*,Ii1.480.  Stubbaalmnailgiuid  A  IstUr.intcr  ilii,  In  Ihln  [Rillall.  rrea 
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It  (cannot  be  loo  frequently  repeated  lliat  no  power  of  arbi- 
trary detention  has  ever  been  known  to  our  constitution  einca 
the  charter  oblained  at  Runnymede.  The  writ  of  „,  . 
habeas  corpus  has  ahvays  be«n  a  matter  of  right  conmit- 
But,  as  may  naturally  be  ima<;ined.  no  right  of  the  ■"""■ 
subject,  in  his  relation  to  the  crown,  was  preserved  with 
graater  difficulty.  Not  only  the  privy  coaneil  in  general 
arrogated  to  itself  a  power  of  discretionary  imprisonment, 
into  which  no  inferior  court  was  to  inquire,  btit  commitmeDla 
by  a  single  councillor  appear  to  have  been  frequent.  These 
abuses  gave  rise  to  a  remarkable  complaint  of  the  judges, 
which,  though  an  authentic  recognition  of  the  privilege  of 
personal  freedom  against  such  irregular  and  oppressive  acts 
of  individual  ministers,  ma-it  be  admitted  to  leave  by  far  too 
great  latitude  to  the  executive  government,  and  to  surrender, 
at  least  by  implication  from  rather  obscure  language,  a  great 
part  of  Ibe  liberties  which  many  statutes  had  conflrraed.' 
This  is  contained  in  a  passage  from  Chief  Justice  Anderson's 
Re()orl3.  But  as  there  is  an  original  manuscript  in  the  Brit- 
ish Museum,  differing  in  rame  material  points  from  the  print, 
I  shall  follow  it  in  preference.* 

"  To  the  RtT  hon:  our  very  good  lords  Sir  Chr.  Hatlon, 
of  the  honourable  order  of  the  garter  knight,  and  rjbiob. 
chancellor  of  England,  and  Sir  W.  Cecill  of  the  ".'?°5^ 
hon:  order  of  the  garter  knighl,   I^ord   Burleigh,  %J^t 
lord  high  treasurer  of  England, —  We  her  majes-  """■ 
lys  justices,  of  both  benches,  and  barons  of  the  escliequer, 
do  desire  your  lordships  that  by  your  good  means  such  order 
may  be  taken  that  her  highness'e  subjects  may  not  be  commit 
ted  or  detained  in  prison,  by  commandment  of  any  nobleman 
or  councillor,  against  the  laws  of  the  realm,  to  the  grievoua 
charges  and  oppression  of  her  majesty's  said  subjects :   Or 
else  help  us  to  have  access  to  her  majesty,  to  be  suitors  unto 
her  highness  for  the  same ;  for  divers  have  been  imprisoned 
for  suing  ordinary  actions,  and  suits  at  the  common  law,  until 
they  will  leave  the  same,  or  against  their  wills  put  iheir  mailer 
to  order,  although  some  time  it  be  after  judgment  and  accu- 
Hation. 
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Mtem:  Others  have  been  committed  and  detained  in 
prison  upon  such  commandment  against  the  law ;  and  upon 
the  queen's  writ  in  that  behalf,  no  cause  sufficient  hath  been 
certified  or  returned. 

^  Item :  Some  of  the  parties  so  committed  and  detained 
in  prison  after  they  have,  by  the  queen's  writ,  been  lawfully 
discharged  in  court,  have  been  eftsoones  recommitted  to 
prison  in  secret  places,  and  not  in  common  and  ordinary 
known  prisons,  as  the  Marshalsea,  Fleet,  King's  Bench, 
Gatehouse,  nor  the  custodie  of  any  sheriff,  so  as,  upon  com- 
plaint made  for  their  delivery,  the  queen's  court  cannot  learn 
to  whom  to  award  her  majesty's  writ,  without  which  justice 
cannot  be  done. 

^  Item :  Divers  seijeants  of  London  and  officers  have 
been  many  times  committed  to  prison  for  lawful  execution 
of  her  majesty's  writs  out  of  the  King's  Bench,  Common 
Fleas,  and  other  courts,  to  their  great  charges  and  oppres- 
sion, whereby  they  are  put  in  such  fear  as  they  dare  not 
execute  the  queen's  process. 

'^Item:  Divers  have  been  sent  for  by  pursuivants  for 
private  causes,  some  of  them  dwelling  far  distant  from  Lon- 
donj  and  compelled  to  pay  to  the  pursuivants  great  sums 
of  money  against  the  law,  and  have  been  committed  to  pris- 
on till  they  would  release  the  lawful  beneiit  of  their  suits, 
judgment^  or  executions  for  remedie,  in  which  behalf  we 
are  almost  daily  called  upon  to  minister  justice  according  to 
law,  wbereunto  we  are  bound  by  our  office  and  oath. 

"And  whereas  it  pleased  your  lordships  to  will  divers 
of  us  to  set  down  when  a  prisoner  sent  to  custody  by  her 
majesty,  her  council,  or  some  one  or  two  of  them,  is  to  be 
detained  in  prison,  and  not  to  be  delivered  by  her  majesty's 
courts  or  judges : 

"  We  think  that,  if  any  person  shall  be  committed  by  her 
majesty's  special  commandment,  or  by  order  from  the  coun- 
cil-board, or  for  treason  touching  her  majesty's  person  [a 
word  of  five  letters  follows,  illegible  to  me],  which  causes 
being  generally  returned  into  any  court,  is  good  cause  for 
the  same  court  to  leave  the  person  committed  in  custody. 

**  But  if  any  person  shall  be  committed  for  any  other  cause, 
then  the  same  ought  specially  to  be  returned." 

This  paper  bears  the  original  signatures  of  eleven  judges. 
It  has  no  date,  but    is  indorsed  5  June,    1591.      In  the 
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printed  report  it  is  eaid  to  liave  been  delivered  in  Knfttet 
term  34  Elk.,  that  is,  ia  1592.  The  chancellor  Matton, 
whose  niune  is  mentioned,  died  in  November,  1591 ;  so  that, 
ifthereiano  misiakci  this  must  have  been  delivered  a  sec- 
ond lime,  after  undergoing  the  revision  of  ihe  judges.  And 
in  fact  the  ditTerencea  are  far  too  material  to  have  proceeded 
from  accidental  cnrelessness  in  transcription.  The  latter 
copy  is  fuller,  and  on  the  whole  more  perspicuousv  than  the 
manuscript  I  have  followed  ;  but  in  one  or  two  places  it  will 
be  betler  understood  by  comparison  with  it. 

It  was  a  natural  consequence,  not  more  of  the  high  notiooti 
entertained  of  prerogative  than  of  the  very  irre-  Pr«i»mfc- 
gular  and  infrequent  meeting  of  parliament,  that  ^^"m 
an  extensive  and  somewhat  indefinite  authority  ^  !**■ 
should  be  arrogated  to  proclamations  of  ihe  king  in  coun- 
cil. Temporary  ordinances,  bordering  at  least  on  legis- 
lative authority,  grow  out  of  the  varying  exigencies  of 
civil  society,  and  will  by  very  necessity  be  put  up  with  in 
silence,  wherever  the  constitution  of  the  commonnciilth  does 
not  directly  or  in  effect  provide  for  frequent  assemblies  of 
the  body  in  whom  the  right  of  making  or  consenting  to  laws 
has  been  vested.  Since  ihe  English  constitution  has  reached 
ltd  zenith,  we  have  endeavored  to  provide  a  remedy  by  stat- 
ute for  every  possible  mischief  or  inconvenience ;  and  if  this 
has  swollen  our  code  to  an  enormous  redundance,  till,  in  the 
labyrinth  of  written  law,  we  almost  feel  again  the  uncertain- 
ties of  arbitTary  power,  it  has  at  least  put  an  end  to  such 
exertions  of  prerogative  as  fell  at  once  on  the  persons  and 
properties  of  whole  classes.  It  seems,  by  the  proclamations 
issued  under  Elizabeth,  that  the  crown  claimed  a  sort  of  sup- 
plemental right  of  legislation,  to  perfect  and  carry  into  elfect 
what  the  spirit  of  ousting  laws  might  require,  as  welt  as  a 
paramount  supremacy,  called  sometimes  the  king's  absolute 
or  sovereign  power,  which  sanctioned  commands  beyond  the 
legal  prerogative,  for  the  sake  of  public  safety,  whenever  the 
council  might  judge  that  to  be  in  hazard.  Thus  we  find 
aaabaptislg,  without  distinction  of  natives  or  aliens,  banished 
tiie  realm  ;  Irishmen  commanded  to  depart  into  Ireland ;  the 
culture  of  woad,*  and  the  exportation  of  com.  money,  and 
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various  commodities  prohibited ;  the  excess  of  apparel  re- 
strained. A  proclamarioo  in  1 580  forbids  the  erection  of 
houses  within  three  miles  of  London^  on  account  of  the  too 
great  increase  of  the  city,  under  the  penalty  of  imprisonment 
and  forfeiture  of  the  materials.^  This  is  repeated  at  other 
times,  and  lastly  (I  mean  during  her  reign)  in  1602,  with 
additional  restrictions.*  Some  proclamations  in  this  reign 
hold  out  menaces  which  the  common  law  could  never  have 
executed  on  the  disobedient  To  trade  with  the  French 
king's  ^bels,  or  to  export  victuals  into  the  Spanish  domin- 
ions (tne  latter  of  which  might  possibly  be  construed  into 
assisting  the  queen's  enemies),  incurred  the  penalty  of  trea- 
son. And  persons  having  in  their  possession  goods  taken  on 
the  high  seas,  which  had  not  paid  customs,  are  enjoined 
to  give  them  up,  on  pain  of  being  punished  as  felons  and 
pirates.*  Notwithstanding  these  instances,  it  cannot  perhaps 
be  said  on  the  whole  that  Elizabeth  stretched  her  authority 
very  outrageously  in  this  respect  Many  of  her  proclama- 
tions, which  may  at  first  sight  appear  ill^al,  are  warranto 
able  by  statutes  then  in  force,  or  by  ancient  precedents. 
Thus  the  council  is  empowered  by  an  act,  28  H.  8,  c.  14,  to 
fix  the.  prices  of  wines ;  and  abstinence  from  fiesh  in  Lent, 
as  well  as  on  Fridays  and  Saturdays  (a  common  subject 
of  Elizabeth's  proclamations),  is  enjoined  by  several  stat- 
utes of  Edward  VL  and  of  her  own.*  And  it  has  been 
argued  by  some  not  at  all  inclined  to  diminish  any  popular 
rights,  that  the  king  did  possess  a  prerogative  by  common 
law  of  restraining  the  export  of  com  and  other  commod- 
ities.* 

It  is  natural  to  suppose  that  a  government  thus  arbitrary 
Bestrietions  and  Vigilant  must  have  looked  with  extreme  jeal- 
en  printiDg.  Qugy  qq  jJ^q  diffusion  of  free  inquiry  through  the 
press.  The  trades  of  printing  and  bookselling,  in  fact, 
though  not  absolutely  licensed,  were  always  subject  to  a  sort 
of  peculiar  superintendence.     Besides  protecting  the  copy- 

tomt  on  ita  fanportatton  were  reduced ;  eeattered  through  Rymer ;  and  the  wbcto 

ftod  thi«  led  to  ft  prqject  of  lerjing  a  sort  haye  been  colleeted  in  a  rolnme. 

of  excise  npon  it  at  home.    Catalogoe  of  «  By  a  proclamation  in  1560,  bnteheta 

Lanadowne  MSS.  xlix.  8^-^.    The  name  killing  flesh  in  Lent  are  made  ralject  to 

principle  hac  since  caoeed  the  prohibitaoa  a  specific  penalty  of  20i.;    which  wu 

•f  sowing  tobacco.  leried  npon  one  man.    Strype's  Annals, 

1  Camden,  476.  i.  285.    This  seems  to  tiare  been  ill^aL 

s  Eymer,  xri.  448.  *  Lord  Camden,   in  1766.     See  Uar- 

*  Manj   of  these   proelamatkms   aiv  graTe's  preface  to  Hale  de  Jure  Corona. 
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right  of  authors,*  the  eouncil  frequently  issued  proclanintiona 
to  restrain  the  iraporiation  of  books,  or  to  regulate  their  sale,* 
It  was  penal  to  utier,  or  so  much  as  to  possess,  even  the  tuoat 
learned  works  on  the  catholic  side ;  or  if  some  uounivimce 
was  usual  in  favor  of  educated  men,  the  utmost  strictness 
was  used  in  suppressing  that  light  inlhntry  of  literature,  the 
emart  and  vigorous  pamphlets  with  which  the  two  parlies 
arrayed  against  the  church  assaulted  lier  opposite  Hanks.* 
Stow,  the  well-known  chronicler  of  England,  who  lay  under 
suspicion  of  an  attachment  to  popery,  had  his  library  searched 
by  warrant,  and  hia  unlawful  books  taken  away  ;  several  of 
which  were  but  materials  for  his  history.*  Whitgift,  in  this, 
as  in  every  other  respect,  aggravated  the  rigor  of  preceding 
times.  At  his  instigation  the  star-chamber,  15lj5,  published 
ordinances  for  the  regulation  of  the  press.  The  preface  to 
these  recites  "enormities  and  abuses  of  disorderly  persona 
professing  the  art  of  printing  and  selling  books "  to  have 
more  and  more  increased  in  spite  of  the  ordinances  mads 
against  them,  wiiich  it  attributes  to  the  inadequacy  of  the 
penalties  hitherto  inflicted.  Every  prinler  therefore  is  en- 
Joined  to  certify  his  presses  to  the  Stationers'  Company,  on 
pain  of  having  tiiem  defaced,  and  suffering  a  year's  imprison- 
ment. None  to  print  at  all,  under  similar  penalties,  except 
in  London,  and  one  in  enuli  of  the  two  universities.  No 
prinler  who  has  only  set  up  his  trade  wilhin  six  months  to 
exercise  it  any  longer,  nor  any  to  begin  it  in  future  until  the 
excessive  multitude  of  printers  be  diminished  and  brouglit 
to  such  a  number  as  the  arclibishop  of  Canterbury  and 
bishop  of  London  for  the  time  being  shall  think  convenient ; 
but  whenever  any  addition  to  the  number  of  master  printers 
shall  be  required,  tlie  Stationers'  Company  shall  select  proper 
persons  to  use  that  calling  with  ihc  approbation  of  the  eo- 
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clesiastical  commissioners.  None  to  print  any  book,  matler, 
or  thing  whatsoever,  until  it  shall  have  been  Urst  seen,  pe- 
rused, and  allowed  by  Cbe  archbishop  of  Canterbury  or 
bishop  of  London,  except  the  queen's  printer,  to  be  appointed 
for  some  special  service,  or  law-printers,  who  shall  reijuire 
the  license  only  of  the  chief  justices.  Every  one  selling 
books  printed  contrary  to  the  intent  of  this  ordinance  to  suf- 
fer three  months'  imprisonment.  The  Stationers'  Company 
empowered  lo  search  houses  and  shops  of  printers  and  boofc- 
sellei's,  and  to  seize  all  books  printed  in  contravention  of  this 
ordinance,  to  destroy  and  deface  the  presses,  and  to  arrest 
and  bring  before  the  council  those  who  shall  have  offended 
therein.' 

The  forms  of  English  law,  however  inadequate  lo  defend 
the  subject  in  state  prosecutions,  imposed  a  degree  of  seem- 
ing restraint  on  the  crown,  and  wounded  that  priite  which  is 
commonly  a  yet  stronger  sentiment  than  the  lust  of  power 
with  princes  and  their  counsellori.  It  was  possible  ihaC  ju- 
ries might  absolve  a  prisoner;  it  was  always  necessary  that 
they  sbould  be  the  arbiters  of  his  fate.  Delays  too  were  in- 
terposed by  the  regular  process ;  not  such,  perhaps,  as  the 
life  of  man  should  require^yet  enough  to  weaken  the  terrors 
of  summary  punishment.  Kings  love  to  display  the  divinity 
with  which  their  flatterers  invest  them  in  nothing  so  much 
08  the  instantaneous  execution  of  their  will,  and  to  stand  re- 
vealed, as  it  were,  in  the  storm  and  thunderbolt,  when  their 
power  breaks  through  the  operation  of  secondary  causes,  anil 
awes  a  prostrate  nation  without  the  intervention  of  law. 
There  mny  indeed  be  times  of  pressing  danger,  when  tlie 
conservation  of  all  demands  ibe  sacrifice  of  the  legal  rights 
of  a  few  1  there  may  be  circumstances  liiat  not  only  justify, 
but  compel,  the  temporary  abundonment  of  constitutional 
forma.  It  has  been  usual  for  ail  governments,  during  nu 
actual  rebellion,  to  prochtim  martini  law,  or  the  suspension 
of  civil  jurisdiction.     And  this  anomaly,  I  must    admit,  is 
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▼ery  far  from  being  less  indispensable  at  such  unhappy  sea- 
sons, in  countries  where  the  ordinary  mode  of  trial  is  by 
jury,  than  where  the  right  of  decision  resides  in  the  judge. 
But  it  is  of  high  importance  to  watch  with  extreme  jealousy 
the  disposition  towards  which  most  governments  are  prone, 
to  introduce  too  soon,  to  extend  too  far,  to  retain  too  long,  so 
perilous  a  remedy.  In  the  fourteenth  and  fifteenth  centuries 
the  court  of  the  constable  and  marshal,  whose  jurisdiction 
was  considered  as  of  a  military  nature,  and  whose  proceed- 
ings were  not  according  to  the  course  of  the  common  law, 
sometimes  tried  offenders  by  what  was  called  martial  law, 
but  only,  I  believe,  either  during,  or  not  long  after,  a  serious 
rebellion.  This  tribunal  fell  into  disuse  under  the  Tudors. 
But  Mary  had  executed  some  of  those  taken  in  Wyatt's  in- 
surrection without  regular  process,  though  their  leader  had 
his  trial  by  a  jury.  Elizabeth,  always  hasty  in  passion  and 
quick  to  punish,  would  have  resorted  to  this  summary  course 
on  a  slighter  occasion.  One  Peter  Burchell,  a  fanatical  pu- 
ritan, and  perhaps  insane,  conceiving  that  sir  Christopher 
Hatton  was  an  enemy  to  true  religion,  determined  to  assas- 
sinate him.  But  by  mistake  he  wounded  instead  a  famous 
seaman,  captain  Hawkins.  For  this  ordinary  crime  the 
queen  could  hardly  be  prevented  from  directing  him  to  be 
tried  instantly  by  martial  law.  Her  council,  however  (and 
this  it  is  important  to  obsei've),  resisted  this  illegal  proposi- 
tion with  spirit  and  success.*  We  have  indeed  a  proclama- 
tion some  years  afterwards,  declaring  that  such  as  brought 
into  the  kingdom  or  dispersed  papal  bulls,  or  traitorous  libels 
against  the  queen,  should  with  all  severity  be  proceeded 
against  by  her  majesty's  lieutenants  or  their  deputies  by 
martial  law,  and  suffer  such  pains  and  penalties  as  they 
should  inflict ;  and  that  none  of  her  said  lieutenants  or  their 
deputies  be  any  wise  impeached,  in  body,  lands,  or  goods,  at 
any  time  hereafter,  for  anything  to  be  done  or  executed  in 
the  punishment  of  any  such  offender,  according  to  the  said 

1  Camden,  449;    Strype's  Annals,  U.  gested  to  the  queen  thin  strange  expedi- 

288.    The  queen  had  been  told,  it  seems,  ent.    It  is  said,  which  is  full  as  strange, 

of  what  was  done  in  Wyatt's  business,  that  the    bishops  were    about  to    pnas 

a  case  not  at  all  parallel ;  thoi^h  there  sentence  on  him  for  heresy,  in  haring 

was  no  suf&cient  necessity  even  in  that  asserted  that  a  papist  might  lawfully  be 

instance  to  justify  the  proceeding    by  killed.    lie  put  an  end,  however,  to  this 

martial  law.    But  bad  precedents  always  dilemma,  by  clearing  the  skull  of  one 

lH»0t  **  progenlem  ritioeiorem."  of  the  keepers  in   the  Tower,  and  wag 

There  was  a  difficulty  how  to  punish  hanged  in  a  common  way. 
Barehell  capitally,  which  probably  sug- 
VOT..  T- — c.                 ^'^ 
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martial  law,  and  the  tenor  of  this  proclamation,  any  law  or 
statute  to  the  contrary  in  any  wise  notwithstanding.^  This 
measure,  though  by  no  means  constitutional,  finds  an  apology 
in  the  circumstances  of  the  time.  It  bears  date  the  Ist  of 
July,  1588,  when  within  the  lapse  of  a  few  days  the  vast  ar- 
mament of  Spain  might  effect  a  landing  upon  our  coasts;  and 
prospectively  to  a  crisis  when  the  nation,  struggling  for  life 
ag*iinst  an  invader's  grasp,  could  not  afford  the  protection  of 
law  to  domestic  traitors.  But  it  is  an  unhappy  consequence 
of  all  deviations  from  the  eveif  course  of  law,  that  the  forced 
acts  of  overruling  necessity  come  to  be  distorted  into  prece- 
Martiai  dents  to  serve  the  purposes  of  arbitrary  power. 
**^*  No  other  measure  of  Elizabeth's  reign  can  be  com- 

pared, in  pomt  of  violence  and  illegality,  to  a  commission  in 
July,  1595,  directed  to  sir  Thomas  Wilford,  whereby,  upon 
no  other  allegation  than  that  there  had  been  of  late  "  sundiy 
great  unlawful  assemblies  of  a  number  of  base  people  in  riot- 
ous sort,  both  in  the  city  of  London  and  the  suburbs,  for  the 
suppression  whereof  (for  that  the  insolency  of  many  desper- 
ate offenders  is  such  that  they  care  not  for  any  ordinary  pun- 
ishment by  imprisonment)  it  was  found  necessary  to  have 
some  such  notable  rebellious  persons  to  be  speedily  sup- 
pressed by  execution  to  death,  according  to  the  justice  of  mar- 
tial law,"  he  is  appointed  provost-marshal,  with  authority,  on 
notice  by  the  magistrates,  to  attach  and  seize  such  notable 
rebellious  and  incorrigible  offenders,  and  in  the  presence  of 
the  magistrates  to  execute  them  openly  on  the  gallows.  The 
commission  empowers  him  also  **  to  repair  to  all  common 
highways  near  to  the  city  which  any  vagrant  persons  do 
haunt,  and,  with  the  assistance  of  justices  and  constables,  to 
apprehend  all  such  vagrant  and  suspected  persons,  and  them 
to  deliver  to  the  said  justices,  by  them  to  be  committed  and 
examined  of  the  causes  of  their  wandering,  and,  finding  them 
notoriously  culpable  in  their  unlawful  manner  of  life,  as  in- 
corrigible, and  so  certified  by  the  said  justices,  to  cause  to  be 
executed  upon  the  gallows  or  gibbet  some  of  them  that  are 
so  found  most  notorious  and  incorrigible  offenders  ;  and  some 
such  also  of  them  as  have  manifestly  broken  the  peace  since 
they  have  been  adjudged  and  condemned  to  death  for  former 
offences,  and  had  the  queen's  pardon  for  the  same."  * 

1  Strype^B  Annals,  iii.  670;  Lift  of  Whitgift,  Append:  1^ 
s  Bymer,  xtI.  279. 
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This  peremptory  style  of  superseding  the  common  law 
yvas  a  stretch  of  prerogative  without  an  adequate  p9,rallel, 
so  far  as  I  know,  in  any  former  period.  It  is  to  be  re- 
marked that  no  tumults  had  taken  place  of  any  political  char- 
acter or  of  serious  importance,  some  riotous  apprentices  only 
having  committed  a  few  disorders.*  But  rather  more  than 
usual  suspicion  had  been  excited  about  the  same  time  by  the 
intrigues  of  the  Jesuits  in  favor  of  Spain,  and  the  queen's 
advanced  age  had  begun  to  renew  men's  doubts  as  to  Ihe 
succession.  The  rapid  increase  of  London  gave  evident  in- 
casiness,  as  the  proclamations  against  new  buildings  show,  to 
a  very  cautious  administration,  environed  by  bold  and  invet- 
erate enemies,  and  entirely  destitute  of  regular  troops  to 
withstand  a  sudden  insurrection.  Grcumstances  of  which 
we  are  ignorant,  I  do  not  question,  gave  rise  to  this  extraor- 
dinary commission.  The  executive  government  in  modern 
times  has  been  invested  with  a  degree  of  coercive  power  to 
maintain  obedience  of  which  our  ancestors,  in  the  most  ai*- 
bitrary  reigns,  had  no  practical  experience.  If  we  reflect 
upon  the  multitude  of  statutes  enacted  since  the  days  of 
Elizabeth  in  order  to  restrain  and  suppress  disorder,  and, 
above  all,  on  the  prompt  and  certain  aid  that  a  disciplined 
army  affords  to  our  civil  authorities,  we  may  be  inclined  to 
think  that  it  was  rather  the  weakness  than  the  vigor  of  her 
government  which  led  to  its  inquisitorial  watchfulness  and 
harsh  measures  of  prevention.  We  find  in  an  earlier  part 
of  her  reign  an  act  of  state  somewhat  of  the  same  character, 
though  not  perhaps  illegal.  Letters  were  written  to  the 
sheriffs  and  justices  of  divers  counties  in  1569,  directing 
them  to  apprehend,  on  a  certain  night,  all  vagabonds  and 
idle  persons  having  no  master  nor  means  of  living,  and 
either  to  commit  them  to  prison  or  pass  them  to  their  proper 
homes.  .  This  was  repeated  several  times  and  no  less  than 
13,000  persons  were  thus  apprehended,  chiefly  in  the  north, 
which,  as  Strype  says,  very  much, broke  the  rebellion  at- 
tempted in  that  year.'* 

Amidst  so  many  infringements  of  the  freedom  of  com- 
merce, and  with  so  precarious  an  enjoyment  of  personal  lib- 
erty, the  English  subject  continued  to  pride  himself  in  his 
immunity  from  taxation  without  consent  of  parliament   This 

1  Carte.  608,  from  Stnw.  *  Strype^f  AnnalB,  i.  635. 
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privilege  he  had  asserted,  though  not  with  constant  success, 
against  the  rapacity  of  Henry  VII.  and  the  violence  of  his 
son.  Nor  was  it  ever  disputed  in  theory  by  Elizabeth.  She 
retained,  indeed,  notwithstanding  the  complaints  of  the  mer- 
chants at  her  accession,  a  custom  upon  cloths,  arbitrarily  im- 
posed by  her  sister,  and  laid  one  herself  upon  sweet  wines. 
But  she  made  no  attempt  at  levying  internal  taxes,  except 
that  the  clergy  were  called  upon,  in  1586,  for  an  aid  not 
granted  in  convocation,  but  assessed  by  the  archdeacon  ac- 
cording to  the  value  of  their  benefices,  to  which  they  natu- 
rally showed  no  little  reluctance.^  By  dint  of  singular  fru- 
gality she  continued  to  steer  the  true  course,  so  as  to  keep 
her  popularity  undiminished  and  her  prerogative  unimpaired 
—  asking  very  little  of  her  subjects'  money  in  parliament*^, 
and  being  hence  enabled  both  to  have  long  breathing  times 
between  their  sessions,  and  to  meet  them  without  coaxing  oi 
wrangling,  till,  in  the  latter  years  of  her  reign,  a  foreign  war 
and  a  rebellion  in  Ireland,  joined  to  a  rapid  depreciation  in 
the  value  of  money,  rendered  her  demands  somewhat  higher. 
But  she  did  not  abstain  from  the  ancient  practice  of  sending 
privy-seals  to  borrow  money  of  the  wealthy.  These  were 
not  considered  as  illegal,  though  plainly  forbidden  by  the 
statute  of  Richard  III. ;  for  it  wjis  the  fiishion  to  set  -aside  the 
Loans  of  authority  of  that  act,  as  having  been  passed  by  an 
money  not  usurper.  It  is  impossible  to  doubt  that  such  loans 
Toiuntttty.  were  so  far  obtained  by  compulsion,  that  any  gen- 
tleman or  citizen  of  sufficient  ability  refusing  com- 
pliance would  have  discovered  that  it  were  far  better  to  part 
with  his  money  than  to  incur  the  council's  displeasure.  We 
have  indeed  a  letter  from  a  lord  mayor  to  the  council,  in- 
forming them  that  he  had  committed  to  prison  some  citizens 
for  refusing  to  pay  the  money  demanded  of  them.*     But  the 

1  Strype,  Hi.  Append.  147.    This  was  sants  in  custody.      This,   though   very 

exacted  in  order  to  rai^e  men  for  service  nearly  borne    out    by   the    letter  of  a 

in  the  Low  Countries.     But  the  beneficed  recent  statute,  14th  Eliz.  c.  5.  was  cou* 

clergy  were   always  bound    to  furnish  ceived  by  the  inhabitants  to  be  against 

horses  and  armor,  or  their  value,    for  law.    We  have,  in  Strype's  Annuls,  vol. 

the  defence  of  the  kingdom  in  peril  of  iii.  Append.  &6.  a  letter  from  the  privy< 

Invasion  or  rebellion.     An  instance  of  council,  directing  the  charge  to  be  taken 

their  being  called  on   for  such  a  con-  off.      It  is    only    worth    noticing  as    it 

tingent    occurred     in     1569.      Strype's  illustrates  the  jealousy  which   the   peo- 

Parker.  273;    and    Rymer  will    supply  pie  entertained  of  anything  approaching 

many  others  in  earlier  times.  to  taxation  without   consent  of  parlia- 

The  magistrates  of  Cheshire  and  Lan-  ment,  andthe  caution  of  the  ministry,  in 

eashirc  had  imposed  a  charge  of  eight-  not  pushing  any  exertion  of  prerogative 

pence  a  we<>k  on  each   parish  of  those  farther  than  would  readily  be  endured, 

eounties  for  the  maintenance  of  recu-  *  Harden,  682.    That  some  degree  of 
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ihat  such  as  liad  lent  the  queen  money  in  ilie  last 
should  receive  repayment  in  November  and  December.^ 
Such  loans  were  bat  an  anticipation  of  her  regular  revenue, 
and  no  great  hardship  on  rich  merchant^  who,  if  they  got  do 
interest  for  their  money,  were  recompensed  with  knighthoods 
and  gracious  words.  And  as  Elizabeth  incurred  no  debt  till 
near  the  condusioD  of  her  reign,  it  is  probnble  that  she  never 
had  borrowed  more  than  she  was  sure  to  repay. 

A  letter  quoted  by  Hume  from  Lord  Burleigh's  papers, 
though  not  written  by  him,  as  the  liistorion  asserts,  and 
Bomcwlint  obscure  in  its  purport,  appears  to  warrant  the 
conelusion  that  he  bad  revolved  in  hia  mind  some  projeut 
of  raising  money  by  a  general  contribution  or  benevolence 
from  persons  of  ability,  without  purpose  of  repaymenL  This 
was  also  amidst  the  difljculties  of  the  year  15G9,  when  Cecil 
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perhaps  might  be  a&aid  of  meeting  parliament,  on  account 
of  the  factions  leagued  against  himself.  But  as  nothing 
further  was  done  in  this  matter,  we  must  presume  that 
he  perceived  the  impracticabiHty  of  so  unconstitutional  a 
scheme.* 

Those  whose  curiositj  has  led  them  to  somewhat  more 
Character  acquaintance  with  the  details  of  English  history 
Buririgh'i  "D^er  Elizabeth  than  the  pages  of  Camden  or 
adminifl.  Humc  will  afiord,  cannot  but  have  been  struck 
tration.  ^j^j^  ^^^  perpetual  interference  of  men  in  power 
with  matters  of  private  concern.  I  am  far  from  pretending 
to  know  how  far  the  solicitations  for  a  prime  minister's  aid 
and  influence  may  extend  at  present.  Yet  one  may  think 
that  he  would  haridly  be  employed,  like  Cecil,  where  he  had 
no  personal  connection,  in  reconciling  family  quarrels,  inter- 
ceding with  a  landlord  for  his  tenan^  or  persuading  a  rich 
citizen  to  bestow  his  daughter  on  a  young  lord.  We  are 
sure,  at  least,  that  he  would  not  use  the  air  of  authority  upon 
such  occasions.  The  vast  collection  of  lord  Burleigh's  letters 
in  the  Museum  is  full  of  such  petty  matters,  too  insignificant 
for  the  most  part  to  be  mentioned  even  by  Strype.^  They 
exhibit,  however,  collectively,  a  curious  view  of  the  manner 
in  which  England  was  managed,  as  if  it  had  been  the  house- 
hold and  estate  of  a  nobleman  under  a  strict  and  prying  stew- 
ard. We  are  told  that  the  relaxation  of  this  minister's  mind 
was  to  study  the  state  of  England  and  the  pedigrees  of  its 
nobility  and  gentry ;  of  these  last  he  drew  whole  books  with  his 
own  hands,  so  that  he  was  better  versed  in  descents  and  fam- 
ilies than  most  of  the  heralds,  and  would  often  surprise  per- 
sons of  distinction  at  his  table  by  appearing  better  acquainted 
with  their  manors,  parks,  and  woods,  than  themselves.*   Such 

1  Haynen,  518.  Hame  ha«  exaggerated  therefore  Sir  William  C.  will  npeak  in  hit 

this,  like  other  facts,  ia  his  very  able,  but  behalf."    Feb.  4,  1566.    Id.  74:     "  Lord 

partial,  sketch  of    the  constitutioD  in  Stafford   to  lord  Burleigh,  to  further  a 

Elizabeth's  reig^i.  match  between  a  certain  rich  citizen's 

*  The  following  are  a  few  specimens,  daughter  and  his  son  ;  he  requests  lord 

copied  from  the  Lansdowne  catalogue:  B.  to  appoint  the  father  to  meet  him 

*'  Sir  Antony  Cooke  to  Sir  William  Cecil,  (lord  Stafford)  some  day  at  liis  house, 

that  he  would  move  Mr.   Peters  to  re-  *  where  I  will  in  few  words  make  him  so 

commend    Mr.   Edward  Stanhope  to  a  reasonable  an  offer  as  I  ^ust  he  will  not 

certain  young  lady  of  Mr.  P.'s  acquaint-  disallow.'  "  Ixriii.  20.    "  Lady  Zouch  to 

ance,  whom  Mr.  Stanhope  was  desirous  lord  Burleigh,  for  his  friendly  interpo- 

to  marry."  Jan.  25, 1568,  Ixxi.  73.  "  Sir  sition  to  reconcile  lord  Zouch,  her  bus* 

John  Mason  to  Sir  William  Cecil,  that  he  band,  who    had  forsaken  her  through 

fears  his  young  landlord.  Spelman,  has  jealousy."     1593.  Ixxir.  72. 

intentions  of   turning  him  out  of  his  '  Biographia  Britannica,  art.  CloiL. 
house,  which  will  be  disagxeeable ;  hopet 
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knowledge  was  not  sought  by  the  crafty  Cecil  for  mere  di- 
version's sake.  It  was  a  main  part  of  his  system  to  keep 
alive  in  the  English  gentry  a  persuasion  that  his  eye  was 
upon  them.  No  minister  was  ever  more  exempt  from  that 
false  security  which  is  the  usual  weakness  of  a  court.  His 
failing  was  rather  a  bias  towards  suspicion  and  timidity; 
there  were  times,  at  least,  in  which  his  strength  of  mind 
seems  to  have  almost  deserted  him  through  sense  of  the 
peril  of  his  soverefgn  and  country.  But  those  perils  ap- 
pear less  to  us,  who  know  how  the  vessel  outrode  them, 
than  they  could  do  to  one  harassed  by  continual  informations 
of  those  numerous  spies  whom  he  employed  both  at  home 
and  abroad.  The  one  word  of  Burleigh's  policy  was  preven- 
tion ; .  and  this  was  dictated  by  a  consciousness  of  wanting  an 
armed  force  or  money  to  support  it,  as  well  as  by  some  un- 
certainty as  to  the  public  spirit  in  respect  at  least  of  religion. 
But  a  government  that  directs  its  chief  attention  to  prevent 
offences  against  itself  is  in  its  very  nature  incompatible  with 
that  absence  of  restraint,  that  immunity  from  suspicion,  in 
which  civil  liberty,  as  a  tangible  possession,  may  be  said  to 
consist.  It  appears  probable  that*  Elizabeth's  administration 
carried  too  far,  even  as  a  matter  of  policy,  this  precautionary 
system  upon  which  they  founded  the  penal  code  against 
popery ;  and  we  may  surely  point  to  a  contrast  very  advan- 
tageous to  our  modern  constitution  in  the  lenient  treatment 
which  the  Jacobite  faction  experienced  from  the  princes  of 
the  house  of  Hanover.  She  reigned,  however,  in  a  period 
of  real  difficulty  and  danger.  At  such  seasons  few  ministers 
will  abstain  from  arbitrary  actions,  except  those  who  are  not 
strong  enough  to  practise  them. 

I  have  traced,  in  another  work,  the  acquisition  by  the 
house  of  commons  of  a  practical  right  to  inquire  . 

into  and  advise  upon  the  public  administration  of  ©f The 
affairs  during  the  reigns  of  Edward  III.,  Richard  ^^^ 
XL,  and  the  princes  of  the  line  of  Lancaster.   This 
energy  of  parliament  was  quelled  by  the  civil  wars  of  the 
fifteenth  century ;  and,  whatever  may  have  passed  in  debates 
within  its  walls  that  have  not  been  preserved,  did  not  often 
display  itself  in  any  overt  act  under  the  first  Tudors.     To 
grant  subsidies  which  could  not  be   raised   by  any  other 
course,  to  propose  statutes  which  were  not  binding  without 
their  consent,  to  consider  of  public  grievauces,  and  procure 
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their  redress  either  by  law  or  petition  to  the  crown,  were 
their  acknowledged  constitutional  privileges,  which  no  sov- 
ereign or  minister  ever  pretended  to  deny.  For  this  end 
liberty  of  speech  and  free  access  to  the  royal  person  were 
claimed  by  the  speaker  as  customary  privileges  (though  not 
quite,  in  his  modem  language,  as  undoubted  rights)  at  the 
commencement  of  every  parliament.  But  the  house  of  com- 
mons in  Elizabeth's  reign  contained  men  of  a  bold  and  steady 
patriotism,  well  read  in  the  laws  and  records  of  old  time, 
sensible  to  the  dangers  of  their  country  and  abuses  of  gov- 
ernment, and  conscious  that  it  was  their  privilege  and  their 
duty  to  watch  over  the  common  weal.  This  led  to  several 
conflicts  between  the  crown  and  parliament,  wherein,  if  the 
former  often  asserted  the  victory,  the  latter  sometimes  kept 
the  field,  and  was  left  on  the  whole  a  gainer  at  the  close  of 
the  campaign. 

It  would  surely  be  erroneous  to  conceive  that  many  acts 
of  government  in  the  four  preceding  reigns  had  not  appeared 
at  the  time  arbitrary  and  unconstitutional.  If  indeed  we  are 
not  mistaken  in  judging  them  according  to  the  ancient  law, 
they  must  have  been  viewed  in  the  same  light  by  contempo- 
raries, who  were  full  as  able  to  try  them  by  that  standard. 
But,  to  repeat  what  I  have  once  before  said,  the  extant  docu- 
ments from  which  we  draw  our  knowledge  of  constitutional 
history  under  those  reigns  are  so  scanty,  that  instances  even 
of  a  successful  parliamentary  resistance  to  measures  of  the 
crown  may  have  left  no  memorial.  The  debates  of  parlia- 
ment are  not  preserved,  and  very  little  is  to  be  gained  from 
such  histories  as  the  age  produced.  The  complete  barren- 
ness indeed  of  Elizabeth's  chroniclers,  Hollingshed  and  Thin, 
as  to  every  parliamentary  or  constitutional  information,  speaks 
of  itself  the  jealous  tone  of  her  administration,  Camden, 
writing  to  the  next  generation,  though  far  from  an  ingenuous 
historian,  is  somewhat  less  under  restraint.  This  forced 
silence  of  history  is  much  more  to  be  suspected  after  the  use 
of  printing  and  the  Reformation  than  in  the  ages  when  monks 
compiled  annals  in  their  convents,  reckless  of  the  censure  of 
courts,  because  independent  of  their  pennission.  Grosser 
ignorance  of  public  transactions  is  undoubtedly  found  in  the 
chronicles  of  the  middle  ages ;  but  far  less  of  t)iat  delibenite 
mendacity,  or  of  that  insidious  suppression,  by  which  fear, 
and  flattery,  and  hatred,  and  the  thirst  of  gain,  have,  since 
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the  invention  of  printing,  corrupted  so  much  of  historical 

literature  throughout  Europe.     We  begin,  however,  to  find 

in  Elizabeth's  reign  more  copious  and  unquestionable  docu« 

.ments  for  parliamentary  history.     The  regular  journals  in- 

.deed  are   partly  lost;  nor  would  those  which  remain  give 

•  us  a  sufficient  insight  into  the  spirit  of  parliament  without 

^  the  aiH  of  other  sources.     But  a  volume  called  Sir  Simon 

P'Ewes's  Journal,  part  of  which  is  copied  from  a  manuscript 

of  Hey  wood  Townsend,  a  member  of  all  parliaments  from 

1580  to  1601,  contains  minutes  of  the  most  interesting  de 

bates  as  well  as  transactions,  and  for  the  first  time  renders  U8 

acquainted  with  the  names  of  those  who  swayed  an  English 

house  of  commons.* 

There  was  no  peril  more  alarming  to  this  kingdom  during 
the  queen's  reign  that  the  precariousness  of  her 
life  —  a  thread  whereon  its  tranquillity,  if  not  its  concerning 
religion  and  independence,  was  suspended.  Hence  ^e8a«»^ 
the  commons  felt  it  an  imperious  duty  not  only  to 
recommend  her  to  marry,  but,  when  this  was  delayed,  to 
solicit  that  some  limitations  of  the  crown  might  be  enacted 
in  failure  of  her  issue.  The  former  request  she  evaded 
•  without  ever  manifesting  much  displeasure,  though  not  spar- 
ing a  hint  that  it  was  a  little  beyond  the  province  of  parliar 
ment  Upon  the  last  occasion  indeed  that  it  was  preferred, 
namely,  by  the  speaker  in  1575,  she  gave  what  from  any 
other  woman  must  have  appeared  an  assent,  and  almost  a 
promise.  But  about  declaring  the  succession  she  was  al- 
ways very  sensible.  Through  a  policy  not  perhaps  entirely 
selfish,  and  certainly  not  erroneous  on  selfish  principles,  she 
was  determined  never  to  pronounce  among  the  possible  com- 
petitors for  the  throne.  Least  of  all  could  she  brook  the 
intermeddling  of  parliament  in  such  a  concern.  The  com- 
mons first  took  up  this  business  in  1562,  when  there  had 
begun  to  be  much  debate  in  the  nation  about  the  opposite 
titles  of  the  queen  of  Scots  and  lady  Catherine  Grey:  and 
especially  in  consequence  of  a  dangerous  sickness  the  queen 
had  just  experienced,  and  which  is  said  to  have  been  the 
cause  of  summoning  parliament.  Their  language  is  wary, 
praying  her  only  by  "proclamation  of  certainty  already 
provided,  if  any  such  be,"  alluding  to  the  will  of  Henry 

1  TowiiMnd'8   maniueript    has    been    that  D'Ewet  haa  omitted  anything  of 
eparateljr  published ;  but  I  do  not  find    conaequence. 
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Vni.,  "or  elae  by  limilalians  of  certainly,  if  none  be,  to 
pTOTide  a  most  gracious  remedy  in  this  great  neccHBity ;"'  of- 
fering at  ibe  eaine  time  to  concur  in  provisions  to  guarantee 
lier  personal  safety  against  any  one  who  might  be  limited 
in  remainder.  Elizabeth  gave  them  a  tolerably  courteous 
answer,  though  not  without  i^ome  intimation  of  her  dislike 
iiinintia  to  this  address.'  But  at  their  next  meeting,  which 
fceiHra'n  ^"^  ""'  "^'^  ^566,  the  hope  of  her  own  marriage 
tho  gii«a  having  grown  fainter,  and  the  circumstances  of 
JTo^nii?'  tl"^  kingdom  still  more  powerfully  demanding 
IWJ-  some  security,  both  houses  of  parliament  united, 

with  a  boldness  of  which  there  had  perhaps  been  no  ei^am* 
]ile  for  more  than  a  hundred  years,  to  overcome  her  repug- 
nance. Some  of  her  own  couocil  among  the  peers  are  said 
to  have  asserted  in  their  places  that  the  queen  ought  to  he 
obliged  to  take  a  husband,  or  that  a  successor  stiould  be 
declared  by  parliament  agaiust  her  will.  She  was  charged 
with  a  disregard  to  the  stale  and  to  posterity.  She  would 
prove,  in  the  uncourtly  phrase  of  some  sturdy  members  of 
tlie  lower  house,  a  stepmother  to  her  country,  as  being 
seemingly  desirous  that  England,  which  lived  as  it  were  in 
her,  should  rather  expire  with  than  survive  her ;  that  kings 
can  only  giun  the  atlections  of  their  subjects  by  providing 
for  their  welfare  both  while  they  live  and  after  lUehr  deaths ; 
nor  did  any  but  princes  hated  by  their  subjects,  or  faints 
hearted  women,  ever  stand  in  fear  of  their  successors.'  But 
this  great  princess  wanted  not  skill  and  courage  to  resist  thia 
unusual  importunity  of  parliament.  The  peers,  who  had 
forgotten  iheir  customary  respectfulness,  were  excluded  the 
presence-chamber  till  they  made  their  submbsion.  She  pre- 
viulcd  on  the  commons,  through  her  minislera  who  sat  there, 
to  join  a  request  for  her  marriage  with  the  more  unpalatable 
alternative  of  naming  her  successor ;  and  when  this  request 
was  presented,  gave  them  fair  words  and  a  sort  of  assurance 
that  their  desires  should  by  some  means  be  fultilled.*    When 
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titey  continued  to  dwell  on  the  same  topic  in  their  speeches^ 
Ebe  gent  mesfiages  through  her  minister^  and  nt  length  a  poa- 
itive  injunction  through  ibe  speaker,  that  they  should  proceed 
no  furllier  in  lUe  business.  Tlie  house,  however,  was  not  in 
a  temper  for  such  ready  acquieaeence  as  it  soineiinies  dis- 
played. Paul  Wentworth,  a  bold  and  plain-spoken  man, 
moved  to  know  whether  the  queen's  «nim:»nd  and  inhibitiua 
tliat  they  should  no  longer  dispute  of  the  matter  of  succea- 
aion,  were  not  against  their  liberties  and  privik'ges.  This 
caused,  as  we  are  told,  long  debates,  whicb  do  not  appear 
to  liave  terminated  in  any  resolution.'  But,  more  protably 
having  passed  than  we  know  nt  present,  the  quetn,  whose 
haughty  temper  and  tenaciousneaa  of  prerogative  were  al- 
ways within  check  of  her  discretion,  several  days  after  an- 
nounced through  the  speaker  that  she  revoked  her  two 
former  commandments ;  "  which  revocation,"  says  the  jour- 
nal, "  was  taken  by  the  house  most  joyfully,  with  hearty 
prayer  and  thanks  for  the  same."  At  the  dissolution  of  this 
parliament,  whv^h  was  perhaps  determined  upon  in  conse- 
quence o&  their  steadiness,  Elimbeih  alluded,  in  addressing 
them,  with  no  small  bitterness  to  what  had  occurred.^ 

This  is  the  roost  serious  disagreement  on  record  between 
the  crown  and  the  commons  since  the  days  of  Ricl.trd  IL 
and  Henry  IV.  Doubtless  the  queen's  indignation  waa 
excited  by  the  nature  of  the  subject  her  parliament  ven- 
tured to  discuss,  still  more  than  by  her  general  disapproba- 
tion of  their  interference  in  matters  of  state.  It  was  aa 
endeavor  to  penetrate  the  great  secret  of  her  reign,  in  pre- 
serving which  she  conceived  her  peace,  dignity,  and  personal 
safety  to  be  bound  up.  There  were,  in  her  opinion,  as  she 
intimates  in  her  speech  at  closing  tbe  session,  some  under- 
hand movers  of  this  intrigue  (whether  of  the  Scots  or  Suf- 
folk faction  does  not  appear),  who  were  more  to  blame  than 
even  the  speakers  in  parliament.  And  if,  as  Cecil  seems 
justly  to  have  thought,  no  hmitalions  of  the  crown  could 
at  that  time  have  been  effected  without  much  peril  and 
inconvenience,  we  may  find  some  apology  for  her  warmth 
about  their  precipitation  in  a  business  wbich,  even  according 
to  our  present  con--tiiuiianal  usage,  it  would  naturally  be  for 
the  govei'nment  lo  bring  forward.     It  is  to  be  collected  trom 

1  D'Kmi,  p.  12a. 
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Went  worth's  motion,  that  to  deliberate  on  subjects  affecting 
the  commonwealth  was  reckoned,  by  at  least  a  large  part  of 
the  house  of  commons,  one  of  their  ancient  privileges  and 
liberties.  This  was  not  one  which  Elizabeth,  however  she 
had  yielded  for  the  moment  in  revoking  her  prohibition,  ever 
designed  to  concede  to  them.  Such  was  her  frugality,  that, 
although  she  had  remitted  a  subsidy  granted  in  this  session, 
alleging  the  very  honorable  reason  that,  knowing  it  to  have 
been  voted  ip  expectation  of  some  settlement  of  the  succes- 
sion, she  would  not  accept  it  when  that  implied  condition  had 
not  been  fulfilled,  she  was  able  to  pass  five  years  without 
SeraioQof  again  convoking  her  people'.  A  parliament  met 
^^^'  in  April,  1571,  when  the  lord  keeper  Bacon,*  in 

answer  to  the  speaker's  customary  request  for  freedom  of 
speech  in  the  commons,  said  that  ^  her  majesty  having  ex- 
perience of  late  of  some  disorder  and  certain  offences,  which, 
though  they  were  not  punished,  yet  were  they  offences  still, 
and  so  must  be  accounted,  they  would  therefore  do  well  to 
meddle  with  no  matters  of  state  but  such  as  should  be  pro- 
pounded unto  them,  and  to  occupy  themselves  in  ather  mat- 
ters concerning  the  commonwealth." 

The  commons  so  far  attended  to  this  intimation  that  no 

proceedings  about  the  succession  appear  to  have 
of  the°  taken   place  in  this   parliament,  except  such  as 

^**^Ja!Sen2     ^^re  Calculated  to  gratify  the  queen.     We  may 

perhaps  except  a  bill  attainting  the  queen  of  Scots, 
which  was  rejected  in  the  upper  house.  But  they  entered 
for  the  first  time  on  a  new  topic,  which  did  not  cease  for  the 
rest  of  this  reign  to  furnish  matter  of  contention  with  their 
sovereign.  The  party  called  puritan,  including  such  as 
charged  abuses  on  the  actual  government  of  the  church,  as 
well  as  those  who  objected  to  part  of  its  lawful  discipline, 
had,  not  a  little  in  consequence  of  the  absolute  exclusion 
of  the  Catholic  gentry,  obtained  a  very  considerable  strength 
in  the  commons.  But  the  queen  valued  her  ecclesiastical 
supremacy  more  than  any  part  of  her  prerogative.  Next 
to  the  succession  of  the  crown,  it  was  the  point  she  could 
least  endure  to  be  touched.  The  house  had  indeed  resolved, 
upon  reading  a  bill  the  first  time  for  reformation  of  the  Com- 
mon Prayer,  that  petition  be  made  to  the  queen's  majesty  for 

I  D'Xwet,p.l41. 
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her  license  to  proceed  in  it  before  it  should  be  farther  dealt 
hi.  But  Strickland,  who  had  proposed  it,  was  sent  for  to  the 
council,  and  restrained  from  appearing  again  in  his  place, 
though  put  under  no  confinement.  This  was  noticed  as  an 
infringement  of  their  liberties.  The  ministers  endeavored 
to  excuse  bis  detention,  as  not  intended  to  lead  to  any  se- 
verity, nor  occasioned  by  anything  spoken  in  that  house, 
but  on  account  of  his  introducing  a  bill  against  the  prerog- 
ative of  the  queen,  which  was  not  to  be  tolerated.  And 
instances  were  quoted  of  animadversion  on  speeches  made 
in  parliament.  But  Mr.  Yelverton  maintained  tliat  all  mat* 
ters  not  treasonable,  nor  too  much  to  the  derogation  of  the 
imperial  crown,  were  tolerable  there,  where  all  things  came 
to  be  considered,  and  where  there  was  such  fulness  of  power 
as  even  the  right  of  the  crown  was  to  be  determined,  which 
it  would  be  high  treason  to  deny.  Princes  were  to  have 
their  prerogatives,  but  yet  to  be  confined  within  reasonable 
limits.  The  queen  could  not  of  herself  make  laws,  neither 
could  she  break  them.  This  was  the  true  voic«  of  English 
liberty,  not  so  new  to  men's  ears  as  Hume  has  imagined, 
though  many  there  were  who  would  not  forfeit  the  court's 
favor  by  uttering  it.  Such  speeches  as  the  historian  has 
quoted  of  sir  Humphrey  Gilbert,  and  many  such  may  be 
found  in  the  proceedings  of  this  reign,  are  rather  directed 
to  intimidate  the  house  by  exaggerating  their  inability  to 
contend  with  the  crown,  than  to  prove  the  law  of  the  land 
to  be  against  them.  In  the  present  affair  of  Strickland  it 
became  so  evident  that  the  commons  would  at  least  address 
the  queen  to  restore  him,  that  she  adopted  the  course  her 
usual  priidence  indicated,  and  permitted  his  return  to  his 
house.  But  she  took  the  reformation  of  ecclesiastical  abuses 
out  of  their  hands,  sending  word  that  she  would  have  some 
articles  for  that  purpose  executed  by  the  bishops  under  her 
royal  supremacy,  and  not  dealt  in  by  parliament  This  did 
not  prevent  the  commons  from  proceeding  to  send  up  some 
bills  in  the  upper  house,  where,  as  was  natural  to  expect, 
they  fell  to  the  ground.* 
-y=^V  This  sessiop  is  also  remarkable  for  the  first  marked 
complaints  against  some  notorious  abuses  which  defaced  the 
civil  government  of  Elizabeth.*     A  member  having  rather 

>  D'EwM,  166,  &c.  There  to  no  *  Something  of  this  sort  leeins  to 
mention  of  Strickluid't  busincM  in  the  hare  occurred  in  the  msAion  of  1566,  as 
Jonmal  may  be  inferred  ftom  ttie  lord  kMDor*t 
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prematurely  suggested  the  offer  of  a  subsidy,  several  com- 
plaints were  made  of  irregular  and  oppressive  practices,  and 
Mr.  Bell  said  that  licenses  granted  by  the  crown  and  other 
abuses  galled  the  people,  intimating  also  that  the  subsidy 
should  be  accompanied  by  a  redress  of  grievances.*  This 
occasion  of  introducing  the  subject,  though  strictly  constitu- 
tional, was  likely  to  cause  displeasure.  The  speaker  informed 
them  a  few  days  after  of  a  message  from  the  queen  to  spend 
little  time  in  motions,  and  make  no  long  speeches.^  And 
Bell,  it  appears,  having  been  sent  for  by  the  council,  came 
into  the  house  "with  such  an  amazed  countenance,  that  it 
daunted  all  the  rest,"  who  for  many  days  durst  not  enter  on 
any  matter  of  importance.*  It  became  the  common  whisper, 
that  no  one  must  speak  against  licenses,  lest  the  queen  and 
council  should  be  angry.  And,  at  the  close  of  the  session, 
the  lord  keeper  severely  reprimanded  those  audacious,  arro- 
gant, and  presumptuous  members,  who  had  called  her  maj- 
esty's grants  and  prerogatives  in  question,  meddling  with 
matters  neither  pertaining  to  them,  nor  within  the  capacity 
of  their  understanding.* 

The  parliament  of  1572  seemed  to  give  evidence  of  their 
mheriting  the  spirit  of  the  last  by  choosing  Mr.  Bell  for  their 
speaker.*  But  very  little  of  it  appeared  in  their  proceedings. 
In  their  first  short  session,  chiefly  occupied  by  the  business  of 
the  queen  of  Scots,  the  most  remarkable  circumstances  are 
the  following.  The  commons  were  desirous  of  absolutely 
excluding  Mary  from  inheriting  the  crown,  and  even  of  taking 
away  her  life,  and  had  prepared  bills  with  this  intent.  But 
Elizabeth,  constant  to  her  mysterious  policy,  made  one  of  her 
ministers  inform  them  that  she  would  neither  have  the  queen 
of  Scots  enabled  nor  disabled  to  succeed,  and  willed  that  the 
bill  respecting  her  should  be  drawn  by  her  council :  and  that 
in  the  mean  time  the  house  should  not  enter  on  any  speeches 
or  arguments  on  that  matter.'  Another  circumstance  worthy 
of  note  in  this  session  is  a  signification,  through  the  speaker, 

reproof  to  the  speaker  for  calling  her  recommendation.    There  was  always  an 

maj^ty^s    letters   patent    in    question,  understanding  between  this  servant  of 

D'Ewes,  116.  the  house  and  the  gOTernment.     Proofs 

1  Id.  158.    Journals,  7  Apr.  or  presumptions  of  this  are  not  uofre* 

*  Journals.  9  and  10  Apr.  quent.    In  Strype^s  Annals,  toI.  iv.  p. 

*  D'Kwes,  159.  124,  we  find  instructions  for  the  speak- 

*  Id.  151.  er's  speech  in   1592,  drawn  up  by  lord 
ft  Bell,  I  suppose,  had  reconciled  him-  Burleigh,  as    might  very  likely  be  tlM 

ielf  to  the   court,  which  would    have    case  on  other  occasions. 
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of  her  majesty's  pleasure  that  no  bills  concerning  religion 
should  be  received,  unless  they  should  be  first  considered  and 
approved  by  the  clergy,  and  requiring  to  see  certain  bills 
touching  rites  and  ceremonies  that  had  been  read  in  the 
house.  The  bills  were  accordingly  ordered  to  be  delivered 
to  her,  with  a  humble  prayer  that,  if  she  should  dislike  them, 
she  would  not  conceive  an  ill  opinion  of  the  house,  or  of  the 
parties  by  whom  they  were  preferred.* 

The  submissiveness  of  this  parliament  was  doubtless  owing 
to  the  queen's  vigorous  dealings  with  the  last.  At  g  ^^ 
their  next  meeting,  which  was  not  till  February  Mr.  Went- 
1575-6,  Peter  Wentworth,  brother  I  believe  of  JgJ^  ^ 
the  person  of  that  name  before-mentioned,  broke 
out,  in  a  speech  of  uncommon  boldness,  against  her  arbitra- 
ry encroachments  on  their  privileges.  The  liberty  of  free 
speech,  he  said,  had  in  the  two  last  sessions  been  so  many 
ways  infringed,  that  they  were  in  danger,  while  they  con- 
tented themselves  with  the  name,  of  losing  and  foregoing  the 
thing.  It  was  common  for  a  rumor  to  spread  through  that 
house,  ^^  the  queen  likes  or  dislikes  such  a  matter ;  beware 
what  you  do."  Messages  were  even  sometimes  brought  down 
either  commanding  or  inhibiting,  very  injurious  to  the  liberty 
of  debate.  He  instanced  that  in  the  last  session  restraining 
the  house  from  dealing  in  matters  of  religion  ;  against  which 
and  against  the  prelates  he  inveighed  with  great  acrimony. 
With  still  greater  indignation  he  spoke  of  the  queen's  refusal 
to  assent  to  the  attainder  of  Mary  ;  and,  after  surprising  the 
house  by  the  bold  words,  *^  none  is  without  fault,  no,  not  our 
noble  queen,  but  has  committed  great  and  dangerous  faults 
to  herself,"  went  on  to  tax  her  with  ingratitude  and  unkind- 
ness  to  her  subjects,  in  a  strain  perfectly  free  indeed  from 
disaffection,  but  of  more  rude  censure  than  any  kings  would 
put  up  with.* 

This  direct  attack  upon  the  sovereign  in  matters  relating 
to  her  public  administration  seems  no  doubt  unparliamentary ; 
though  neither  the  rules  of  parliament  in  this  respect,  nor 
even  the  constitutional  principle,  were  so  strictly  understood 
as  at  present-  But  it  was  part  of  Elizabeth's  character  to 
render  herself  extremely  prominent,  and,  as  it  were,  respon- 
aible  in  public  esteem  for  every  important  measure  of  her 
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government  It  was  difficult  to  consider  a  queen  as  acting 
merely  by  the  advice  of  ministers  who  protested  in  parliament 
that  they  had  labored  in  vain  to  bend  her  heart  to  their 
counsels.  The  doctrine  that  some  one  must  be  responsible 
for  every  act  of  the  crown  was  yet  perfectly  unknown  ;  and 
Elizabeth  would  have  been  the  last  to  adopt  a  system  so 
inglorious  to  monarchy.  But  Wentworth  had  gone  to  a 
length  which  alarmed  £he  house  of  commons.  They  judged 
it  expedient  to  prevent  an  unpleasant  interference  by  seques- 
tering their  member,  and  appointing  a  committee  of  all  the 
privy  councillors  in  the  house  to  examine  him.  Wentworth 
declined  their  authority,  till  they  assured  him  that  they  sat  as 
members  of  the  commons  and  not  as  councillors.  Afler  a 
long  examination,  in  which  he  not  only  behaved  with  intre- 
pidity, but,  according  to  his  own  statement,  reduced  them  to 
confess  the  truth  of  all  he  advanced,  they  made  a  report  to 
the  house,  who  committed  him  to  the  Tower.  He  had  lain 
there  a  month  when  the  queen  sent  word  that  she  remitted 
her  displeasure  towards  him,  and  referred  his  enlargement 
to  the  house,  who  released  him  upon  a  reprimand  from  the 
speaker,  and  an  acknowledgment  of  his  fault  upon  his  knees.* 
In  this  commitment  of  Wentworth  it  can  hardly  be  said  that 
there  was  anything,  as  to  the  main  point,  by  which  the  house 
sacrificed  its  acknowledged  privileges.  In  later  instances, 
and  even  in  the  reign  of  George  L,  members  have  been 
committed  for  much  less  indecent  reflections  on  the  sover- 
eign. The  queen  had  no  reason  upon  the  whole  to  be  ill- 
pleased  with  this  parliament,  nor  was  she  in  haste  to  dissolve 
if,  though  there  was  a  long  intermission  of  its  sessions.  The 
next  was  in  1581,  when  the  chancellor,  on  confirming  a  new 
speaker,  did  not  fail  to  admonish  him  that  the  house  of  com- 
mons should  not  intermeddle  in  anything  touching  her  maj- 
esty's person  or  estate,  or  church  goveniment.  They  were 
supposed  to  disobey  this  injunction,  and  fell  under  the  queen's 
displeasure,  by  appointing  a  public  fast  on  their  own  author- 
ity, though  to  be  enforced  on  none  but  themselves.  This 
trifling  resolution,  which  showed  indeed  a  little  of  the  puri- 
tan spirit,  passed  for  an  encroachment  on  the  supremacy, 
and  was  only  expiated  by  a  humble  apology.^  It  is  not  till 
the  month  of  February,  1587-8,  that  the  zeal  for  ecclesias- 
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tical  reformation  overcame  in  some  measure  the  terrors  of 
power,  but  with  no  better  success  than  before.  A  Mr.  Cope 
offered  to  the  house,  we  are  informed,  a  bill  and  a  book,  the 
former  annulling  all  laws  respecting  ecclesiastical  government 
then  in  force,  and  establishing  a  certain  new  foim  of  common 
prayer  contained  in  the  latter.  The  speaker  interposed  to 
prevent  this  bill  from  being  read,  on  the  ground  that  her 
majesty  had  commanded  them  not  to  meddle  in  this  matter. 
Several  members  however  spoke  in  favor  of  hearing  it  read, 
and  the  day  passed  in  debate  on  this  subject.  Before  they 
met  again  the  queen  sent  for  the  speaker,  who  delivered  up 
to  her  the  bill  and  book.  Next  time  that  the  house  sat  Mr. 
Wentworth  insisted  that  some  questions  of  his  proposing 
should  be  read.  These  queries  were  to  the  following  pur- 
port :  **  Whether  ihis  council  was  not  a  place  for  any  mem- 
ber of  the  same,  freely  and  without  control,  by  bill  or  speech, 
to  utter  any  of  the  griefs  of  this  commonwealth  ?  Whether 
there  be  any  council  that  can  make,  add,  or  diminish  from 
the  laws  of  the  realm,  but  only  this  council  of  parliament? 
Whether  it  be  not  against  the  orders  of  this  council  to  make 
any  secret  or  matter  of  weight,  which  is  here  in  hand,  known 
to  the  prince  or  any  other,  without  consent  of  the  house  ? 
Whether  the  speaker  may  overrule  the  house  in  any  matter 
or  cause  in  question  ?  Whether  the  prince  and  state  can 
continue  and  stand,  and  be  maintained,  without  this  council 
of  parliament,  not  altering  the  government  of  the  state  ? " 
These  questions  sergeant  Pickering,  the  speaker,  instead  of 
reading  them  to  the  house,  showed  to  a  courtier,  through 
whose  means  Wentworth  was  committed  to  the  Tower.  Mr. 
Cope,  and  those  who  had  spoken  in  favor  of  his  motion,  un- 
derwent the  same  fate ;  and,  notwithstanding  some  notice 
taken  of  it  in  the  house,  it  does  not  appear  that  they  were 
set  at  liberty  before  its  dissolution,  which  ensued  in  three 
weeks.*  Yet  the  commons  were  so  set  on  displaying  an 
ineffectual  hankering  after  reform,  that  they  appointed  a  com- 
mittee to  address  the  queen  for  a  learned  ministry. 

At  the  beginning  of  the  next  parliament,  which  The  oom- 
met  in  1588-9,  the  speaker  received  an  admoni-  JJJSJ  to^* 
tion  that  the  house  were  not  to  extend  their  priv-  wek  redran 
ileges  to  any  irreverent  or  misbecoming  speech.  ScSffriSj?" 
In  this  session  Mr.  Damport,  we  are  informed  by 

1  D'Bwef,  410. 
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D'Ewes,*  moved  "  neither  for  making  of  any  new  laws,  nor 
for  abrogating  of  any  old  ones,  but  for  a  due  course  of  pro- 
ceeding in  laws  already  established,  but  executed  by  some 
ecclesiastical  governors  contrary  both  to  their  purport  and 
the  intent  of  the  legislature,  which  he  proposed  to  bring  into 
discussion."  So  cautious  a  motion  saved  its  author  from  the 
punishment  which  had  attended  Mr.  Cope  for  his  more  radi- 
cal reform ;  but  the  secretary  of  state,  reminding  the  house 
of  the  queen's  express  inhibition  from  dealing  with  ecclesias- 
tical causes,  declared  to  them  by  the  chancellor  at  the  com- 
mencement of  the  session  (in  a  speech  which  does  not  ap- 
pear), prevented  them  from  taking  any  further  notice  of  Mr. 
Damport's  motion.  They  narrowly  escaped  Elizabeth's  dis- 
pleasure in  attacking  some  civil  abuses.  Sir  Edward  Hob- 
by brought  in  a  bill  to  prevent  certain  exactions  made  for  their 
own  profit  by  the  officera  of  the  exchequer.  Two  days  after 
he  complained  that  he  had  been  very  sharply  rebuked  by 
some  great  personage,  not  a  member  of  the  house,  for  his 
speech  on  that  occasion.  But  instead  of  testifying  indigna- 
tion at  this  breach  of  their  privileges,  neither  he  nor  the 
house  thought  of  any  further  redress  than  by  exculpating 
him. to  this  great  personage,  apparently  one  of  the  ministers, 
and  admonishing  their  members  not  to  repeat  elsewhere  any- 
thing uttered  in  their  debates.^  For  the  bill  itself,  as  well 
as  one  intended  to  restrain  the  flagrant  abuses  of  purveyance, 
they  both  were  passed  to  the  lords.  But  the  queen  sent  a 
message  to  the  upper  house,  expressing  her  dislike  of  them, 
as  meddling  with  abuses  which,  if  they  existed,  she  was  both 
able  and  willing  to  repress ;  and  this  having  been  formally 
communicated  to  the  commons,  they  appointed  a  committee 
to  search  for  precedents  in  order  to  satisfy  her  majesty  about 
their  proceedings.  They  received  afterwards  a  gracious 
answer  to  their  address,  the  queen  declaring  her  willingness 
to  afford  a  remedy  for  the  alleged  grievances.' 

Elizabeth,  whose  reputation  for  consistency,  which  haughty 

princes  overvalue,  was  engaged  in  protecting  the  established 

hierarchy,  must  have  experienced  not  a  little  vexation  ai  the 

perpetual  recurrence  of  complaints  which  the  unpopularity 

.  of  that  order  drew  from  every  parliament.     The  speaker  of 

>  p.  488.    Townaend  calls  this  gentle-  *  D'Ewes,  438. 
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that  summoned  in  X593  received  for  answer  to  his  request 
of  liberty  of  speech,  that  it  was  granted,  "  but  not  to  speak 
every  one  what  he  listeth,  or  what  cometh  into  his  brain  tc 
utter ;  their  privilege  was  ay  or  no.  Wherefore,  Mr.  Speak- 
er," continues  the  lord  keeper  Pickering,  himself  speaker  in 
the  parliament  of  1588,  "  her  majesty's  pleasure  is,  that  if 
you  perceive  any  idle  heads  which  will  not  stick  to  hazard 
their  own  estates,  which  will  meddle  with  reforming  the 
church  and  transforming  the  commonwealth,  and  do  ex- 
hibit such  bills  to  such  purpose,  that  you  receive  them 
not,  until  they  be  viewed  and  considered  by  those  who  it  is 
fitter  should  consider  of  such  things,  and  can  better  judge 
of  them.**  It  seems  not  improbable  that  this  admonition, 
which  indeed  is  in  no  unusual  style  for  this  reign,  was  sug- 
gested by  the  expectation  of  some  unpleasing  debate.  For 
we  read  that  the  very  first  day  of  the  session,  though  the 
commons  had  adjourned  on  account  of  the  speaker's  illness, 
the  unconquerable  Peter  Wentworth,  with  another  member, 
presented  a  petition  to  the  lord  keeper,  desiring  "  the  lords 
of  the  upper  house  to  join  with  them  of  the  lower  in  implor- 
ing her  majesty  to  entail  the  succession  of  the  crown,  for 
which  they  had  already  prepared  a  bill."  This  step,  which 
may  seem  to  us  rather  arrogant  and  unparliamentary,  drew 
down,  as  they  must  have  expected,  the  queen's  indignation. 
They  were  summoned  before  the  council,  and  committed  to 
dififerent  prisons.*  A  few  days  afterwards  a  bill  for  reform- 
ing the  abuses  of  ecclesiastical  courts  was  presented  by  Mor- 
ice,  attorney  of  the  court  of  wards,  and  underwent  some  dis- 
cussion in  the  house.*  But  the  queen  sent  for  the  speaker, 
and  expressly  commanded  that  no  bill  touching  matters  of 
state  or  reformation  of  causes  ecclesiastical  should  be  exhib- 
ited ;  and  if  any  such  should  be  offered,  enjoining  him  on  his 
allegiance  not  to  read  it'  It  was  the  custom  at  that  time  for 
the  speaker  to  read  and  expound  to  the  house  all  the  bills 
that  any  member  offered.  Morice  himself  was  committed  to 
safe  custody,  from  which  he  wrote  a  spirited  letter  to  lord 
Burleigh,  expressing  his  sorrow  for  having  offended  the 
queen,  but  at  the  same  time  his  resolution  ^^  to  strive,"  he 
says,  "while  his  life  should  last,  for  freedom  of  conscience, 
public  justice,  and  the  liberties  of  his  country."*     Some  days 
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after,  a  motion  \ras  mnde  ihat,  as  some  places  mi;;ht  complain 
of  paying  subsidies,  iheir  represenuitives  not  having  been 
consulted  nor  been  present  when  they  were  granted,  the 
house  should  address  the  queen  to  set  their  members  at  lib- 
erty. But  the  ministers  opposed  thi^  as  likely  to  hurt  those 
whose  good  was  sought,  her  majesty  beiug  more  Hhely  to 
release  them  if  left  to  ber  own  gracious  disposition.  It  does 
not  appear  however  that  she  did  so  during  the  session,  which 
lasted  above  a  month.'  We  read,  on  the  contrary,  in  an  un- 
doubted authority,  namely  a  letter  of  Antony  Bacon  to  hU 
mother,  that  "  divers  gentlemen  who  were  of  the  parliament, 
and  thought  to  have  returned  into  the  country  nfier  the  end 
thereof,  were  stayed  by  her  majesty's  commandnient,  for 
being  privy,  as  it  is  thought,  and  consenting  to  Mr.  Went- 
wonh's  motion."  *  Some  difficulty  was  made  by  this  house 
of  commons  about  their  gram  of  subsidies,  which  was  uncom- 
monly large,  though  ratbcr  in  appearance  than  truth,  so  great 
had  been  tlie  depreciatiou  of  silver  for  some  years  pasL* 

The  admonitions  not  to  abuse  freedom  of  speech,  which 
had  become  almost  as  much  matter  of  course  as  the  request 
fur  it,  were  repealed  in  the  ensuing  parliaments  of  1597  and 
Ai«nr  1601.     Nothing  more  remarkable  occurs  in  ibfi 

former  of  these  sessions  than  an  address  to  the 
queen  against  the  enormous  abuse  of  monopolies. 
wioB  at  •jijg  crown  either  possessed  or  assumed  the  pre- 
rogative of  regulating  almost  all  mutters  of  com- 
merce at  its  discretion.  Patents  to  deal  exclusively  in  par- 
ticular articles,  generally  of  foreign  growth,  but  reaching  in 
some  instances  to  such  important  necessaries  of  life  as  salt, 
leather,  and  coal,  had  been  lavishly  granted  to  the  courtiers, 
with  little  direct  advanlage  to  the  revenue.  They  sold  them 
to  companies  ot  mercliants,  who  of  course  enhanced  the 
piice  to  the  utmost  ability  of  the  purchaser.  This  business 
eecms  to  have  been  purposely  protracted  by  the  ministers 
and  the  speaker,  who,  in  this  reign,  was  usually  in  the  court'i 
interests,  till  the  last  day  of  the  session ;  when,  in  answer  ta 
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bis  menlion  of  it,  the  lord  keeper  paid  thai  the  queen  "  hoped 
her  dutiful  and  loving  3obje:^t3  would  not  take  away  her  pre- 
rogative, which  ia  the  choicest  flower  in  her  garden,  and  the 
principal  and  head  pearl  in  her  crown  and  diadem  {  hut  would 
rather  leave  that  to  her  disposition,  promising  to  examine  all 
patents,  and  U>  abide  the  touchstone  of  the  law." '  This 
answer,  though  less  stern  than  had  been  nsual,  was  merely 
evasive  ;  and  in  the  eesaion  of  1601  a  bolder  and  more  tsuo- 
cesiiful  attack  was  made  on  the  administration  than  iIiib  reign 
had  witnessed.  The  grievance  of  monopolies  had  gone  on 
continually  increaaing;  scarce  any  article  was  exempt  from 
these  oppressive  patents.  When  Ihe  list  of  them  was  read 
over  in  the  house,  a  member  exclaimed,  "  Is  not  bi'end  among 
the  number?"  Tiie  house  seemed  amazed;  "Nay,"  said  he, 
"  if  no  remedy  is  found  for  these,  bi'ead  will  be  there  before 
the  next  parliament."  Every  tongue  seemed  now  unloosed  ; 
each  as  if  eraulously  descanting  on  the  injuries  of  the  [ilace 
he  represented.  It  was  vain  for  the  courtiers  to  withstand 
this  torrenL  Raleigh,  no  small  gainer  himself  by  some  mo- 
nopolies, afler  making  what  excuse  he  could,  offered  to  give 
them  up.  Robert  Cecil  the  secretary,  and  Bacon,  talked 
loudly  of  the  prerogative,  and  endeavored  at  least  to  per- 
suade the  house  that  it  would  be  fitter  to  proceed  by  petition 
to  llie  queen  than  by  a  bill.  But  it  was  properly  answered 
that  nothing  had  been  gained  by  petitioning  in  the  last  par- 
liament. After  four  days  of  eager  debate;  and  more  heat 
than  had  ever  been  witnessed,  this  ferment  was  suddenly 
appeased  by  one  of  those  well-timed  concessions  by  which 
Rkilful  princes  spare  themselves  the  mortification  of  being 
overcome.  Elizabeth  sent  down  a  message  that  she  would 
revoke  all  grants  that  should  be  found  injurious  by  fair  trial 
at  law :  and  Cecil  rendered  the  somewhat  ambiguous  gen- 
erality of  liiis  expression  more  satisfactory  by  an  assurance 
that  the  existing  patents  should  all  be  repealed,  and  no  more 
be  granted.  This  victory  filled  the  commons  with  joy,  per- 
haps the  more  from  being  rather  unexpected.?  They  ad- 
dressed the  queen  with  rapturous  and  hyperbolical  acknowl- 
edgments, to  which  she  answered  in  an  iifTectionale  Birain, 
glancing  only  with  an  oblique  irony  at  some  of  those  movers 

■  DlwM,  HT.  Rrmir,  itI.  MO,  >Dd  Ctrto,  m.  TU.    4 
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in  the  debate,  whom  in  her  earlier  and  more  v-igoroua  yeara 
she  would  have  keenly  reprimanded.  Slie  repeated  this  a 
Utile  more  plainly  at  the  close  of  the  session,  but  still  with 
commendation  of  the  body  of  the  commons.  So  altered  a 
tone  must  be  ascribed  partly  to  the  growing  spirit  she  per- 
ceived in  her  subjecis,  but  partly  also  to  those  carea  which 
clouded  with  listless  mehinclioly  the  last  scenes  of  her  illus- 
trious life,^ 

The  discontent  that  vented  itself  against  monopolies  was 
not  a  little  excited  by  the  increasing  demands  which  Eliza- 
beth was  compelled  to  make  upon  tlie  commons  in  all  her  lat* 
ter  parliaments.  Though  it  was  declared,  in  the  preamble 
to  tile  snb^idy  bill  of  1593,  that  "  these  large  and  unusual 
grants,  made  tu  a  most  excellent  princess  on  a.  most  pressing 
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and  extraordinary  occasion,  should  not  at  any  time  hereafter 
be  drawn  into  a  precedent,"  yet  an  equal  sum  was  obtained 
in  1597,  and  one  still  greater  in  1601,  but  money  was  al- 
ways reluctantly  given,  and  the  queen's  early  frugality  had 
accustomed  her  subjects  to  very  low  taxes;  so  that  the 
debates  on  the  supply  in  1601,  as  handed  down  to  us  by 
Townsend,  exhibit  a  lurking  ill-humor  which  would  find  a 
better  occasion  to  break  forth. 

The  house  of  commons,  upon  a  review  of  Elizabeth's 
reign,  was  very  far,  on  the  one  hand  from  exer- 
cising  those  constitutional  rights  which  have  long  ©f  the 
since  belonged  to  it,  or  even  those  which  by  an-  ^JJ^Jq^, 
cient  precedent  it  might  have  claimed  as  its  own ; 
yet,  on  the  other  hand,  was  not  quite  so  servile  and  submis- 
sive an  assembly  as  an  artful  historian  has  represented  it. 
If  many  of  its  members  were  but  creatures  of  power,  if  the 
majority  was  often  too  readily  intimidated,  if  the  bold  and 
honest,  but  not  very  judicious,  Wentworths  were  but  feebly 
supported,  when  their  impatience  hurried  them  beyond  their 
colleagues,  there  was  still  a  considerable  party,  sometimes 
carrying  the  house  along  with  them,  who  with  patient  reso- 
lution and  inflexible  aim  recurred  in  every  session  to  the 
assertion  of  that  one  great  privilege  which  their  sovereign 
contested,  the  right  of  parliament  to  inquire  into  and  suggest 
a  remedy  for  every  public  mischief  or  danger.  It  may  be 
remarked  that  the  ministers,  such  as  Knollys,  Hatton,  and 
Robert  Cecil,  not  only  sat  among  the  commons,  but  took  a 
very  leading  part  in  their  discussions :  a  proof  that  the  in- 
fluence of  argument  could  no  more  be  dispensed  with  than 
that  of  power.  This,  as  I  conceive,  will  never  be  the  case 
in  any  kingdom  where  the  assembly  of  the  estates  is  quite 
subservient  to  the  crown.  Nor  should  we  put  out  of  consid- 
eration the  manner  in  which  the  commons  were  composed. 
Sixty-two  members  were  added  at  ^iffV>i-on»  ^'")ffl  ^y  >^-^i'y^- 
T5etn  to  the  representation,  as  well  from  places  which  had  in 
earlier  times  discontinued  their  franchise,  as  from  those  to 
which  it  was  first  granted;*  a  very  large  proportion  of  them 

1  Pari.  Hist.  968.    In  the  session  of  ament,  that  fhe  bargesaes  shall  remain 

1571  a  committee  was  appointed  to  confer  accordinp^  to  their  returns  ;  for  that  the 

with  the  attorney  and   solicitor-general  ralidity  of  the  charters  of  their  towns  la 

about  the  return  of  burgesses  from  nine  elMwhere  to  be  examined,  if  cause  be  '* 

6 laces  which  had  not  Iwon  represented  D'Ewes,  p.  156,  159. 

1  the  last  parliament.    But  in  the  end  D'Ewes    ob<«erves    that   it   was    Tery 

It  waa   "  ordered,    by   Mr     Attorney's  common  in  former  times,  in   order  ta 
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petly  boroughs,  evidenlly  under  (he  influence  of  the  crown 
or  peerage.  This  hnd  been  Ihe  policy  of  her  brother  und 
eister,  in  order  lo  counlerbiilftnce  the  country  gentlemen. 
and  find  rootu  for  those  dcjiendents  who  hnd  no  natural 
interest  to  relum  them  to  parliament.  The  ministry  toot: 
much  pains  with  elections,  of  which  many  proofs  remain.' 
The  bou^  accordingly  was  filled  with  placemen,  civihans, 
snd  common  lawyers  grasping  at  prefennent.  The  stuviab 
tone  of  these  perMns,  as  we  collect   from  the  minutes  of 
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D'Ewes,  13  strikingly  contraated  wilh  the  manliness  of  inde- 
pendent gentlemen.  And  as  the  house  was  by  no  means 
very  fully  attended,  the  divisions,  a  few  of  which  are  re- 
corded, running  from  200  lo  250  in  the  aggregate,  it  may 
be  perceived  that  the  court,  whose  followers  were  at  band, 
would  maintain  a  formidable  influence.  But  this  influence, 
however  pernicious  to  the  integrity  of  parliament,  is  dialin- 
guishable  from  that  Exertion  of  almost  absolute  prerogative 
which  Hurao  has  assumed  as  the  sole  spring  of  Kliinbeth'a 
government,  and  would  never  be  employed  lill  some  defi- 
ciency of  Blrenglh  was  experienced  in  the  other. 

D'Ewes  has  preserved  a  somewhat  remarkable  debate  on 
a  bill  presented  in  the  session  of  1571,  in  order 
to  render  valid  elections  of  non-resident  burgea^s.  ■iKtion'or 
According;  to  the  tenor  of  the  king's  writ,  con-  j™-rmidmt 
firmed  by  an  act  passed  under  Henry  v.,  every 
city  and  borough  was  required  to  elect  none  but  members  of 
their  own  community.  To  this  provision,  aaaseat  in  the  com- 
mons' house  grew  more  an  object  of  general  ambition,  wbila 
many  boroughs  fell  into  comparative  decay,  le^s  and  less  at- 
tention had  been  paid ;  till,  the  greater  part  of  the  borough 
representatives  having  become  strangers,  it  was  deemed,  by 
some,  expedient  to  repeal  the  ancient  statute,  and  give  a 
sanction  lo  the  innovation  that  time  had  wrought ;  while 
others  contended  in  favor  of  the  original  usage,  and  seemed 
anxious  lo  restore  its  vigor.  It  was  alleged  on  the  one  hand, 
by  Mr.  Norton,  tliat  the  bill  would  take  anay  all  pretence 
for  sending  unfit  men,  as  was  too  often  seen,  and  remove 
any  objection  that  might  be  started  to  tlie  sufficiency  of  the 
present  parliament,  wherein,  for  the  most  part,  against  posi- 
tive law  strangers  to  their  several  boroughs  had  b^en  cBosen; 
that  persons  able  and  tit  for  so  great  an  employment  ought 
to  be  preferred  without  regard  to  their  inhabitancy ;  since 
a  man  could  not  be  presumed  lo  be  the  wiser  for  being  a 
resident  burgess :  and  that  the  whole  body  of  the  realm,  and 
the  service  of  the  same,  was  rather  to  he  respected  than  any 
private  regard  of  place  or  person.  This  is  a  remarkable, 
and  perhaps  the  earliest  assertion,  of  an  important  constitu- 
tional principle,  that  each  member  of  ihe  house  of  commons 
is  deputed  lo  serve,  not  only  for  his  constituents,  but  for  the 
whole  kingdom:  a  principle  which  marks  the  distinelion  be- 
twei-i  a  modfn  Eiiglis!    parliiim.iit  and  -ucb  depi.:alion) 
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of  the  estates  as  were  assembled  in  several  continental  king- 
doms ;  a  principle  to  which  the  house  of  commons  is  in- 
debted for  its  weight  and  dignity,  as  well  as  its  beneficial  effi- 
ciency, and  which  none  but  the  servile  worshippers  of  the 
populace  are  ever  found  to  gainsay.  It  is*  obvious  that  such 
a  principle  could  never  obtain  currency,  or  even  be  ad- 
vanced on  any  plausible  ground,  until  the  law  for  the  elec- 
tion of  resident  burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law,  forgetting,  as  is 
often  the  case  with  the  defenders  of  existing  laws,  that  it  had 
lost  its  practical  efficacy,  urged  that  the  inferior  ranks  using 
manual  and  mechanical  arts  ought,  like  the  rest,  to  be  re- 
garded and  consulted  with  on  matters  which  concerned  them, 
and  of  which  strangers  could  less  judge.  "We,"  said  a 
member,  "who  have  never  seen  Berwick  or  St.  Michael's 
Mount,  can  but  blindly  guess  of  them,  albeit  we  look  on  the 
maps  that  come  from  thence,  or  see  letters  of  instruction 
sent ;  some  one  whom  observation,  experience,  and  due  con- 
sideration of  that  country  hath  taught,  can  more  perfectly 
open  what  shall  in  question  thereof  grow,  and  more  efiectu- 
ally  reason  thereupon,  than  the  skUfullest  otherwise  what- 
soever." But  the  greatest  mischief  resulting  from  an  aban- 
donment of  their  old  constitution  would  be  the  interference 
of  noblemen  with  elections :  lords*  letters,  it  was  said,  would 
from  henceforth  bear  the  sway ;  instances  of  which,  so  late  as 
the  days  of  Mary,  were  alleged,  though  no  one  cared  to  al- 
lude particularly  to  anything  of  a  more  recent  date.  Some 
proposed  to  impose  a  fine  of  forty  pounds  on  any  borough 
making  its  election  on  a  peer's  nomination.  The  bill  was 
committed  by  a  majority ;  but,  as  no  further  entry  appears 
in  the  Journals,  we  may  infer  it  to  have  dropped.^ 

It  may  be  mentioned,  as  not  unconnected  with  this  subject, 
that  in  the  same  session  a  fine  was  imposed  on  the  borough 
of  Westbury  for  receiving  a  bribe  of  four  pounds  from 
Thomas  Long,  "  being  a  very  simple  man  and  of  small  ca- 
pacity to  serve  in  that  place ; "  and  the  mayor  was  ordered  to 
repay  the  money.  Long,  however,  does  not  seem  to  have 
been  expelled.  This  is  the  earliest  precedent  on  record  for 
the  punishment  of  bribery  in  elections.^ 

We  shall  find  an  additional  proof  that  the  house  of  com- 

t  D'EwflS,  1C8.  *  Joomalf,  p.  88- 
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mons  under  the  Tudor  princes,  and  especially  Elizabeth, 
was  not  so  feeble  and  insignificant  an  a."58embly  j^^ 
as  has  been  often  insinuated,  if  we  look  at  their  fre-  of  priri- 
quent  assertion  and  gradual  acquisition  of  those  pe-  J^J^q^ 
culiar  authorities  and  immunities  which  constitute 
what  is  called  privilege  of  parliament.  Of  these,  the  first, 
in  oi*der  of  time  if  not  of  importance,  was  their  exemption 
from  arrest  on  civil  process  during  their  session.  Several 
instances  occurred  under  the  Plantagenet  dynasty  where  this 
privilege  was  claimed  and  admitted;  but  generally  by  means 
of  a  distinct  act  of  parliament,  or  at  least  by  a  writ  of  priv- 
ilege out  of  chancery.  The  house  of  commons  for  the  first 
time  took  upon  themselves  to  avenge  their  own 
injury  in  1543,  when  the  remarkable  case  of  Ferrers  un- 
George  Ferrers  occurred.  This  is  related  in  ^^^"^ 
detail  by  Hollingshed,  and  Ls  perhaps  the  only 
piece  of  constitutional  information  we  owe  to  him.  Without 
repeating  all  the  circumstances,  it  will  be  sufficient  here  to 
mention  that  the  commons  sent  their  sergeant  with  his  mace 
to  demand  the  release  of  Ferrers,  a  burgess  who  had  been 
arrested  on  his  way  to  the  house ;  that  the  jailers  and  sher- 
iffs of  London  having  not  only  refused  compliance,  but  ill- 
treated  the  sergeant,  they  compelled  them,  as  well  as  the 
sheriffs  of  London,  and  even  the  plaintiff  who  had  sued  the 
writ  against  Ferrers,  to  appear  at  the  bar  of  the  house,  and 
committed  them  to  prison ;  and  that  the  king,  in  the  presence 
of  the  judges,  confirmed  in  the  strongest  manner  this  asser- 
tion of  privilege  by  the  commons.  It  was,  however,  so  far 
at  least  as  our  knowledge  extends,  a  very  important  novelty 
in  constitutional  practice ;  not  a  trace  occurring  in  any  for- 
mer instimce  on  record,  either  of  a  party  being  delivered 
from  arrest  at  the  mere  demand  of  the  sergeant,  or  of  any 
one  being  committed  to  prison  by  the  sole  authority  of  the 
house  of  commons.  With  respect  to  the  first,  the  "  chancel- 
lor," says  Hollingshed,  "offered  to  grant  them  a  writ  of 
privilege,  which  they  of  the  commons'  house  refused,  being 
of  a  clear  opinion  that  all  commandments  and  other  acts  pro- 
ceeding from  the  nether  house  were  to  be  done  and  executed 
by  their  serg^nt  without  writ,  only  by  show  of  his  mace, 
which  was  his  warrant"  It  might  naturally  seem  to  follow 
from  this  position,  if  it  were  conceded,  that  the  house  had  the 
Bame  power  of  attachment  for  contempt,  that  is,  of  commits 
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ting  to  prison  persons  refusing  obedience  to  lawful  process, 
wbicti  our  law  attributes  to  all  courts  of  jusiice,  aa  essential 
to  the  discliarge  of  iheir  duties.  The  king's  behavior  ia 
worthy  of  notice:  while  he  dexterously  endeavors  to  insin- 
Date  that  the  oflence  was  rather  against  him  thnn  ibe  com- 
mone,  Ferrers  happening  lo  be  in  his  service,  he  displays 
that  cunning  flattery  towards  them  in  their  moment  of  ex- 
ssperation  which  his  daughter  knew  so  well  how  to  em» 
ploy.' 

Such  imiiortfttit  powers  were  not  likely  to  be  thrown 
OihncuM  nwiiy,  though  their  exertion  might  not  always  be 
of  priiiiegi.  thought  expedient.  The  commons  iiad  sometimes 
recourse  to  a  writ  of  privilege  in  order  lo  i-elease  iheir  mem- 
bers under  arrest,  and  did  not  repeat  the  proceeding  in  Per- 
rera's  case  till  that  of  Smalley,  a  membei-'s  servant  in  1575, 
whom  they  sent  their  sergeant  lo  deliver.  And  this  was  only 
"ftfler  sundry  reasons,  arguments,  and  disputations,"  aa  the 
journal  infunns  us;  and,  what  is  more,  after  rescinding  a 
previous  resolution  that  they  could  find  no  precedents  for 
setting  at  liberty  any  one  in  arrest,  except  by  writ  of  privi- 
lege.' It  is  to  be  observed  that  Ihe  privilege  of  immunity 
extended  to  the  menial  servants  of  members,  till  taken  away 
by  the  statuie  of  George  III.  Several  persons  however 
were,  at  difi'erent  times,  under  Mary  and  Ehzuheth,  commit- 
ted by  the  house  to  the  Tower,  or  to  the  custody  of  their 
own  sergeant,  for  assaults  on  their  members,*  Smalley  him- 
self, above  mentioned,  it  having  been  discovered  that  he  had 
fraudulently  procured  ibia  arrest,  in  order  (o  get  rid  of  the 
debt,  was  committed  for  a  month,  and  ordered  to  pay  the 
plaintiff  one  hundred  pounds,  which  was  possibly  the  amount 
of  what  he  owed.*     One  also,  who  had  served  a  subpcena  out 
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of  the  slar-cliamber  on  a  member  in  the  ecasion  of  1584,  nss 
not  only  put  in  confinement,  but  obliged  to  pny  the  pariya 
expenses  befoi^  they  would  discharge  biro,  making  hid  hum* 
ble  eubmission  on  his  knees.*  This  is  the  more  remarkable, 
inasmuch  as  ihe  chancellor  had  but  just  before  made  answer 
to  a  commitiee  deputed  "  to  signify  to  him  how,  by  the  an- 
cient liberties  of  the  house,  the  members  thereof  are  privi- 
leged from  being  served  with  Bnbpcenas,"  tliat  "  he  thought 
the  house  had  no  such  privilege,  nor  would  he  allow  any 
precedents  for  it,  unless  they  had  also  been  ratified  in  the 
court  of  chancery."  '  They  continued  to  enfocce  this  sum- 
mary mode  of  redress  with  no  objection,  so  iar  as  appears  by 
any  other  authority,  till,  before  the  end  of  the  queen's  reign, 
it  had  become  their  established  law  of  privilege  "  that  no 
Gubpcena  or  summons  for  the  attendance  of  a  member  in  any 
other  court  ought  to  be  served,  without  leave  obtained  or  in- 
formation given  to  the  house ;  and  that  the  persons  who  pro- 
cured or  served  such  process  nere  guilty  of  a  breach  of 
privilege,  and  were  punishable  by  commitment  or  otherwise, 
by  the  order  of  the  house."*  The  great  importance  of  such 
a  privilege  was  the  security  it  furnished,  when  fully  claimed 
and  acted  upon,  against  those  irreguLir  detentions  and  exam- 
inations by  the  council,  and  which,  in  despite  of  the  promised 
liberty  of  speech,  had,  as  we  have  seen,  oppressed  some  of 
their  most  distinguished  members.  But  it  must  be  owned 
that,  by  thus  suspending  all  civil  and  private  suits  against 
themselves,  the  commons  gave  too  much  encouragement  to 
needy  a-A  worthless  men  who  sought  their  walls  as  a  place 
of  sanctuary. 

TItis  power  of  punishment,  as  it  were  for  contempt,  ao- 
Bumed  in  respect  of  those  who  molested  members  of  the 
commons  by  legal  process,  was  stiU  more  naturally  applicable 
to  offences  against  eetAbtished  order  committed  by  any  of 
themselves.  In  the  earliest  record  that  is  extant  of  tbeir 
daily  proceedings,  the  Commons'  Journal  of  the  first  parlia- 
ment of  Edward  VI.,  we  find,  on  the  21st  January,  1547-8, 
a  short  entry  of  an  order  that  John  Storie,  one  of  the  bi 
gesses,  shall  be  commiiled  to  the  custody  of  the  sergeant. 
The  order  is  repeats^  the  next  day  ;  on  the  next,  articles  of 
accosation  are  read  against  Storie.     It  is  ordered  on  the  fol 
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lowing  day  that  he  shall  be  committed  prisoner  to  the  Tower. 
His  wife  soon  afler  presents  a  petition,  which  is  ordered  to  be 
delivered  to  the  protector.  On  the  20th  of  February  letters 
from  Storie  in  the  Tower  are  read.  These  probably  were 
not  deemed  satisfactory,  for  it.  is  not  till  the  2d  of  March 
.  that  we  have  an  entry  of  a  letter  from  Mr.  Storie  in  the 
Tower  with  his  sabmission.  And  an  order  immediately  fol- 
lows, that  ^  the  king's  privy  council  in  the  nether  house  shall 
humbly  declare  unto  the  lord  protector's  grace  that  the  reso- 
lution of  the  house  is,  that  l^Ir.  Storie  be  enlarged,  and  at 
liberty,  out  of  prison ;  and  to  require  the  king's  majesty  to 
forgive  him  his  offences  in  this  case  towards  his  majesty  and 
his  counciL" 

Storie  was  a  zealous  enemy  of  the  Reformation,  and  suf- 
fered death  for  treason  under  Elizabeth.  His  temper  ap- 
pears to  have  been  ungovernable ;  even  in  Mary's  reign  he 
fell  a  second  time  under  the  censure  of  the  house  for  dis- 
respect to  the  speaker.  It  is  highly  probable  that  his  offence 
in  the  present  instance  was  some  ebullition  of  virulence 
against  the  changes  in  religion;  for  the  first  entry  conceiving 
him  immediately  follows  the  third  reading  of  the  bill  that 
established  the  English  liturgy.  It  is  also  manifest  that  he 
had  to  atone  for  language  disrespectful  to  the  protector's 
government,  as  well  as  to  the  house.  But  it  is  worthy  of 
notice  that  the  commons  by  their  single  authority  commit 
their  burgess  first  to  their  own  officer,  and  next  to  the  Tower ; 
and  that  upon  his  submission  they  inform  the  protector  of 
their  resolution  to  discharge  him  out  of  custody,  recommend- 
ing him  to  forgiveness  as  to  his  offence  against  the  council, 
which,  as  they  must  have  been  aware,  the  privilege  of  par- 
liament as  to  words  spoken  within  its  walls  (if  we  are  right 
in  supposing  such  to  have  been  the  case)  would  extend  to 
cover.  It  would  be  very  unreasonable  to  conclude  that  this 
is  the  first  instance  of  a  member's  commitment  by  order  of 
the  house,  the  earlier  journals  not  being  in  existence.  Nothing 
indicates  that  the  course  taken  was  unprecedented.  Yet  on 
the  other  hand  we  can  as  little  infer  that  it  rested  on  any 
previous  u^^e ;  and  the  times  were  just  such  in  which  a 
new  precedent  was  likely  to  be  established.  The  right  of 
the  house  indeed  to  punish  its  own  members  for  indecent 
abuse  of  the  liberty  of  speech  may  be  thought  to  result 
naturally  from  the  king's  concession  of  that  hberty ;  and  its 
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right  to  preserve  order  id  debate  is  plainly  incident  to  that 
of  debating  at  all. 

In  the  subsequent  reign  of  Mary  Mr.  Copley  incurred  the 
displeasure  of  the  house  for  speaking  irreverent  words  of  her 
majesty,  and  was  committed  to  the  sergeant-at-arms ;  but  the 
despotic  character  of  that  government  led  the  commons  to 
recede  in  some  degree  from  the  regard  to  their  own  privi- 
leges they  had  shown  in  the  former  case.  The  speaker  was 
directed  to  declare  this  offence -to  the  queen,  and  to  request 
her  mercy  for  the  offender.  Mary  answered  that  she  would 
well  consider  that  request,  but  desired  that  Copley  should  be 
examined  as  to  the  cause  of  his  behavior.  A  prorogation 
followed  the  same  day,  and  of  course  no  more  took  place  in 
this  affair.^ 

A  more  remarkable  assertion  of  the  house's  right  to  inflict 
punishment  on  its  own  members  occurred  in  1581,  and, 
being  much  better  known  than  those  I  have  mentioned,  has 
been  sometimes  treated  as  the  earliest  precedent.  One  Ar- 
thur Hall,  a  burgess  for  Grantham,  was  charged  with  having 
caused  to  be  published  a  book  against  the  present  parliament, 
on  account  of  certain  proceedings  in  the  last  session,  wherein 
he  was  privately  interested, "  not  only  reproaching  some  partic- 
ular good  members  of  the  house,  but  also  very  much  slander- 
ous and  derogatory  to  its  general  authority,  power,  and  state, 
and  prejudicial  to  the  validity  of  its  proceedings  in  making 
and  establishing  of  laws."  Hall  was  the  master  of  Smalley, 
whose  case  has  been  mentioned  above,  and  had  so  much  in- 
curred the  displeasure  of  the  house  by  his  supposed  privity 
to  the  fraud  of  his  servant,  that  a  bill  was  brought  in  and 
read  a  first  time,  the  precise  nature  of  which  does  not  ap- 
pear, but  expressed  to  be  against  him  and  two  of  his  ser- 
vants. It  seems  probable,  from  these  and  some  other  pas- 
sages in  the  entries  that  occur  on  this  subject  in  the  journal, 
that  Hall  in  his  libel  had  depreciated  the  house  of  commons 
as  an  estate  of  parliament,  and  especially  in  respect  of  its 
privileges,  pretty  much  in  the  strain  which  the  advocates  of 
prerogative  came  afterwards  to  employ.  Whatever  share 
therefore  personal  resentment  may  have  had  in  exasperating 
the  house,  they  had  a  public  quarrel  to  avenge  against  one 
of  their  members,  who  was  led  by  pique  to  betray  their  an- 

1  Journals,  5Ui  and  TihMaroh,  1567-8. 
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cieot  libertJea.  The  vengeance  of  popular  assemblies  JB  not 
easily  satisfied.  Tbough  Hall  made  a  pretty  bumble  iub- 
mission,  tbe}'  went  on,  by  a  unanioioaa  vote,  to  heap  every 
puDisbment  in  their  power  upon  his  head.  They  espell^ 
him,  they  imposed  a  fine  of  five  hundred  marks  upon  him, 
they  sent  bim  to  the  Tower  until  be  should  make  a  satisfac- 
tory retraction.  At  the  end  of  the  session  Le  had  not  been 
released ;  nor  was  it  the  design  of  the  coromons  that  his  im- 
prisonment should  then  terminate ;  but  their  own  dissolution, 
which  ensued,  put  an  end  lo  the  business.*  Hall  sat  in  some 
later  parliaments.  This  is  the  leading  precedent,  as  far  as 
records  show,  for  the  power  of  expulsion,  which  the  com- 
mons have  ever  retained  without  dispute  of  those  who  would 
most  curtail  tbeir  privileges.  But  in  1553  it  had  been  put 
to  the  vote  whether  one  outlawed  and  guilty  of  divers  frauds 
should  continue  to  sit,  and  carried  Ju  his  favor  by  a  verj 
small  majority ;  which  affords  a  presumption  that  the  right 
of  expuiiion  was  already  deemed  to  appertain  lo  the  house.* 
They  exercised  it  with  no  small  violence  in  the  session  of 
1585  against  the  famous  Dr.  Parry,  who,  having  spoken 
warmly  against  the  bill  indicting  the  penalty  of  death  on 
Jesuits  and  seminary  priests,  as  being  ci'uel  and  bloody,  the 
commons  not  only  ordered  him  into  the  custody  of  the  ser- 
geant, for  opposing  a  bill  approved  of  by  a  committee,  and 
directed  the  speaker  lo  reprimand  him  upon  his  knees,  but, 
on  his  failing  lo  make  a  sufficient  apology,  voted  him  no 
longer  a  burgess  of  that  house.'  The  year  afterwards  Bland, 
ft  currier,  was  brought  lo  their  bar  tor  using  what  were 
judged  contumelious  expressions  against  the  house  for  som&- 
Ihing  they  had  done  in  a  matter  of  bltle  moment,  and  dis- 
ciiarged  on  account  of  his  poverty,  on  making  submission, 
and  paying  a  fine  of  twenty  shillings.*    In  this  case  they 
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perhaps  stretched  their  power  somewhat  farther  than  in  the 
case  of  Arthur  Hall,  who,  as  one  of  their  body,  might  seem 
more  amenable  to  their  jurisdiction. 

The  commons  asserted  in  this  reign,  perhaps  for  the  first 
time,  another  and  most  important  privilege,  the  right  p^^^^^^  ^f 
of  determining  all  matters  relative  to  their  own  determining 
elections.  Difficulties  of  this  nature  had  in  former  cImUom* 
times  been  decided  in  chancery,  from  which  the  claimed  by 
writ  issued,  and  into  which  the  return  was  made.- 
Whether  no  cases  of  interference  on  the  part  of  the  house 
had  occurred  it  is  impossible  to  pronounce,  on  account  of  the 
unsatisfactory  state  of  the  rolls  and  journals  of  parliament 
under  Edward  FV.,  Henry  VH.,  and  Henry  VUI.  One 
remarkable  entry,  however,  may  be  found  in  the  reign  of 
Mary,  when  a  committee  is  appointed  "  to  inquire  if  Alexan- 
der Nowell,  prebendary  of  Westminster,  may  be  of  the 
house ; "  and  it  is  declared  next  day  by  them  that  "  Alexan- 
der Nowell,  being  prebendary  in  Westminster,  and  thereby 
having  voice  in  the  convocation  house,  cannot  be  a  member 
of  this  house ;  and  so  agreed  by  the  house,  and  the  queen's 
writ  to  be  directed  for  another  burgess  in  his  place."  * 
Nothing  further  appears  on  record  till  in  1586  the  house  ap- 
pointed a  committee  to  examine  the  state  and  circumstances 
of  the  returns  for  the  county  of  Norfolk.  The  fact  was,  that 
the  chancellor  had  issued  a  second  writ  for  this  county,  on 
the  ground  of  some  irregularity  in  the  first  return,  and  a 
different  person  had  been  elected.  Some  notice  having  been 
taken  of  this  matter  in  the  commons,  the  speaker  received 
orders  to  signify  to  them  her  majesty's  displeasure  that  "  the 
house  had  been  troubled  with  a  thing  impertinent  for  them 
to  deal  with,  and  only  belonging  to  the  charge  and  office  of 
the  lord  chancellor,  whom  she  had  appointed  to  confer  with 
the  judges  about  the  returns  for  the  county  of  Norfolk,  and 
to  act  therein  according  to  justice  and  right."  The  house, 
in  spite  of  this  peremptory  inhibition,  proceeded  to  nominate 
a  conunittee  to  examine  into  and  report  the  circumstances 
of  these  returns ;  who  reported  the  whole  case,  with  their 
opinion  that  those  elected  on  the  first  wiit  should  take  their 

eiderable  importance,  is   OTerlooked  by  leges,  p.  127.    Though  he  mentions  only 

Hatsell,  who  speaks  of  that  of  liall  as  libels,  certainly  the  punishment  of  words 
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seats,  declaring  further  that  they  understood  the  chancellor 
and  some  of  the  judges  to  be  of  the  same  opinion ;  but  that 
"  they  had  not  thought  it  proper  to  inquire  of  the  chancellor 
what  he  had  done,  because  they  thought  it  prejudicial  to  the 
privilege  of  the  house  to  have  the  same  determined  by  others 
than  such  as  were  members  thereof.  And  though  they 
thought  very  reverently  of  the  said  lord  chancellor  and 
judges,  and  knew  them  to  be  competent  judges  in  their 
places ;  yet  in  this  case  they  took  them  not  for  judges  in 
parliament  in  this  house:  and  thereupon  required  that  the 
members,  if  it  were  so  thought  good,  might  take  their  oaths 
and  be  allowed  of  by  force  of  the  first  writ,  as  allowed  by  the 
censure  of  this  house,  and  not  as  allowed  of  by  the  said  lord 
chancellor  and  judges.  Which  was  agreed  unto  by  the 
whole  house."*  This  judicial  control  over  their  elections 
was  not  lost.  A  committee'  was  appointed,  in  the  session  of 
1589,  to  examine  into  sundry  abuses  of  returns,  among 
which  is  enumerated  that  some  are  returned  for  new  places." 
And  several  instances  of  the  house's  deciding  on  elections 
occur  in  subsequent  parliaments. 

This  tenaciousness  of  their  own  dignity  and  privileges  was 
shown  in  some  disagreements  with  the  upper  house.  They 
complained  to  the  lords  in  1597  that  they  had  received  a 
message  from  the  commons  at  their  bar  without  uncovering 
or  rising  from  their  places.  But  the  lords  proved,  upon  a 
conference,  that  this  was  agreeable  to  usage  in  the  case  of 
messages;  though,  when  bills  were  brought  up  from  the 
lower  house,  the  speaker  of  the  lords  always  left  his  place, 
and  received  them  at  the  bar.*  Another  remonstrance  of 
the  commons,  against  having  amendments  to  bills  sent  down 
to  them  on  paper  instead  of  parchment,  seems  a  little  frivo- 
lous, but  serves  to  indicate  a  rising  spirit,  jealous  of  the 
superiority  that  the  peers  had  arrogated.*  In  one  point  more 
material,  and  in  which  they  had  more  precedent  on  their 
side,  the  commons  successfully  vindicated  their  privilege. 
The  lords  sent  them  a  message  in  the  session  of  1593,  re- 
minding them  of  the  queen's  want  of  a  supply,  and  request- 
ing that  a  committee  of  conference  might  J)e  appointed.  This 
was  accordingly  done,  and  sir  Robert  Cecil  reported  from  it 
that  the  lords  would  consent  to  nothing  less  than  a  grant  of 
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three  entire  subsidies,  the  commons  having  shown  a  reluc- 
tance to  give  more  than  two.  But  Mr.  Francis  Bacon  said, 
^  he  yielded  to  the  subsidy,  but  disliked  that  this  house  should 
join  with  the  upper  house  in  granting  it.  For  the  custom 
and  privilege  of  this  house,  hath  always  been,  first  to  make 
ofier  of  the  subsidies  from  hence,  then  to  the  upper  house ; 
except  it  were  that  they  present  a  bill  unto  this  house,  with 
desire  of  our  assent  thereto,  and  then  to  send  it  up  again.** 
But  the  house  were  now  so  much  awakened  to  the  privilege 
of  originating  money-bills,  that,  in  spite  of  all  the  exertions 
of  the  court,  the  proposition  for  another  conference  with  the 
lords  was  lost  on  a  division  by  217  to  128.^  It  was  by  thts 
opposition  to  the  ministry  in  this  session  that  Bacon,  who 
acted  perhaps  full  as  much  from  pique  towards  the  Cecils, 
and  ambitious  attachment  to  Essex,  as  from  any  real  pa- 
triotism, so  deeply  offended  the  queen,  that,  wilh  all  his 
fiubsequent  pliancy,  he  never  fully  reinstated  himself  in  her 
favor.^ 

That  the  government  of  England  was  a  monarchy  bounded 
by  law,  far  unlike  the  actual  state  of  the  principal  ^  „   ., . 

,  t       ,  ^,  X'         X  X     t  i_  The  English 

kingdoms  on  the  continent,  appears  to  have  been  constitution 
80  obvious  and  fundamental  a  truth,  that  flattery  °  ^,!^'t^  ^^ 
itself  did  not  venture  directly  to  contravene  it.  an  absolute 
Hume  has  laid  hold  of  a  passage  in  Raleigh's  pref-  ™**°*'***y- 
ace  to  his  History  of  the  World  (written  indeed  a  few  years 
later  than  the  age  of  Elizabeth),  as  if  it  fairly  represented 
public  opinion  as  to  our  form  of  government.     Raleigh  says 
that  Philip  II.  "  attempted  to  make  himself  not  only  an  ab- 
solute monarch  over  the  Netherlands,  like  unto  the  kings 
and  sovereigns  of  England  and  France ;  but,  Turk-like,  to 
tread  under  his  feet  all  their  national  and  fundamental  laws, 
privileges,  and  ancient  rights."     But  who,  that  was  really 
desirous  of  establishing  the  truth,  would  have  brought  Ra- 
leigh into  court  as  an  unexceptionable  witness  on  such  a 
question  ?     Unscrupulous  ambition  taught  men  in  that  age, 
who  sought  to  win  or  regain  the  crown's  favor,  to  falsify  all 

1  D^KwMf  486.    Another   trifling  dr-  dignity ;  and  the  seeretarj,  who  knew,  aa 

enmstance  may  be  mentioned  to  show  later  ministem  hare  done,  that  the  com- 

the  rising  spirit  of  the  age.    In  the  ses-  mons  are  never  so  unmanageable  as  on 

■ion  of  1601,  sir  Robert   Cecil   haying  such  points  of  honor,  made  a  propef 

proposed  that  the  speaker  should  attend  apology.     Id.  627. 

the  lord  keeper  about  some  matter,  sir  *  Biroh*»  Memoirs,  i.  97, 120,  152.  A 

Edward  Hobby  took    up  the  word   in  U.  129     Bacon's  Works,  ii.  416,  486. 
•trong  language,  as  derogatory  to  their 
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law  and  fact  in  behalf  of  prerogative,  as  unblushingly  as  our 
modern  demagogues  exaggerate  and  distort  the  liberties  of 
the  people.*  The  sentence  itself,  if  designed  to  carry  the 
full  meaning  that  Hume  assigns  to  it,  is  little  better  than  an 
absurdity.  For  why  were  the  eights  and  privileges  of  the 
Netherlands  more  fundamental  than  those  of  England  ?  and 
by  what  logic  could  it  be  proved  more  Turk-like  to  impose 
the  tax  of  the  twentieth  penny,  or  to  bring  Spanish  troops 
into  those  provinces,,  in  contravention  of  their  ancient  char- 
ters, than  to  transgress  the  Great  Charter  of  this  kingdom, 
with  all  those  unrescinded  statutes  and  those  traditional 
unwritten  liberties  which  were  the  ancient  inheritance  of  its 
subjects  ?  Or  could  any  one,  conversant  in  the  slightest  de- 
gree with  the  two  countries,  range  in  the  same  class  of  ab- 
solute sovereigns  the  kings  of  France  and  England  ?  The 
arbitrary  acts  of  our  Tudor  princes,  even  of  Henry  VIII., 
were  trifling  in  comparison  of  the  despotism  of  Francis  I. 
and  Henry  II.,  who  forced  their  most  tyrannical  ordinances 
down  the  throats  of  the  parliament  of  Paris  with  all  the  vio- 
lence of  military  usurpers.  No  permanent  law  had  ever 
been  attempted  in  England,  nor  any  internal  tax  imposed, 
without  consent  of  the  people's  representatives.  No  law  in 
France  had  ever  received  such  consent ;  nor  had  the  taxes, 
enormously  burdensome  as  they  were  in  Raleigh's  time, 
been  imposed,  for  one  hundred  and  fifty  years  past,  by  any 
higher  authority  than  a  royal  ordinance.  If  a  few  nobler 
spirits  had  protested  against  the  excessive  despotism  of  the 
house  of  Valois ;  if  La  Boetie  had  drunk  at  the  springs  of 
classical  republicanism;  if  Hottoman  had  appealed  to  the 
records  of  their  freebom  ancestry  that  surrounded  the  throne 
of  Clovis ;  if  Languet  had  spoken  in  yet  a  bolder  tone  of  a 

1  IUleigh*8  DedicftMon  of  his  Prerof^  pulous  about  truth.    In  another  of  his 

tire  of  ParliameotM  to  James  I.  contains  tracts,  entitled  ^*  The  Prince ;  or,  Thesau* 

terrible  things.    *'  The  bonds  of  subjects  rus  of  State,"  he  holds,  though  not  with- 

to  their  kings  should  always  be  wrought  out  flattery  towards  Jauies,  a  more  reac 

out   of  iron,  the   bonds  of  kings   unto  sonable  language.      '*  In  every  just  8tat« 

subjects    but    with    cobwebs."  —  "All  some  part  of  the  government  is  or  ought 

binding  of  a  king    by   law  upon    the  to  be  imparted  to  the  people ;   as,  in  a 

advantage  of   hi.<<   necessity   makes  the  kingdom,  a  voice  or  suR'rage  in  making 

breach  itself  lawful  in  a  king;  his  char-  laws;  and  sometimes  also  in  levying  of 

ters  and  all  other  instruments  being  no  arms,  if  the    charge  be  great  and    the 

other  than  the  surviving  witnesses  of  his  prince  be  forced  to  borrow  help  of  his 

unconstrained  will."    The  object,  how-  subjects,  the  matter  rightly  may  be  pro* 

ever,  of  the  book  is  to  persuade  the  king  pounded  to  a  parliament,  that  the  tai 

to  call  a  parliament  (about  1613),  and  we  may  seem  to  have  proceeded  from  them 

ftre  not  to  suppos'  that  Raleigh  meant  selves." 
what  he  said.    He  was  never  vexy  sera- 
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rightful  resistance  to  tyranny ;  *  if  the  Jesuits  and  partisans 
of  the  League  had  cunningly  attempted  to  win  men's  hearts 
to  their  faction  by  the  sweet  sounds  of  civil  liberty  and  the 
popular  origin  of  politic  rule;  yet  these  obnoxious  paradoxes 
availed  little  with  the  nation,  which,  after  the  wild  fanaticism 
of  a  rebellion  arising  wholly  from  religious  bigotry  had 
passed  away,  relapsed  at  once  into  its  patient  loyalty,  its 
self-complacent  servitude.  But  did  the  English  ever  recog- 
nize, even  by  implication,  the  strange  parallels  which  Raleigh 
has  made  for  their  government  with  that  of  France,  and 
Hume  with  that  of  Turkey?  The  language  adopted  in 
addressing  Elizabeth  was  sJways  remarkably  submissive. 
Hypocritical  adulation  was  so  much  among  the  vices  of  that 
age,  that  the  want  of  it  passed  for  rudeness.  Yet  Onslow, 
speaker  of  the  parliament  of  1566,  being  then  solicitor-gen- 
eral, in  addressing  the  queen,  says,  "  By  our  common  law, 
although  there  be  for  the  prince  provided  many  princely 
prerogatives  and  royalties,  yet  it  is  not  such  as  the  prince 
can  take  money  or  other  things,  or  do  as  he  will  at  his  own 
pleasure  without  order,  but  quietly  to  suffer  his  subjects  to 
enjoy  their  own,  without  wrongful  oppression ;  wherein  other 
princes  by  their  liberty  do  take  as  pleaseth  them."  ^ 

1  Le  Contre  Un  of  La  Boetie,  the  friend  allowing  the  queen's  right  to  grant  8om« 

of  Montaigne,  io,  as  the  title  intimate;*,  a  dispensation  in  a  case  of  marriage,  says, 

vehement   philippic  against  monarchy.  **  he  would  not  dispute  of  the  qu<y>n*f 

It  is  subjoined  to  some  editions  of  the  absolute    power,    or    prerogatiTc    .'Ojal, 

latter's   essays.     The  Franco-Oallia  of  how  fiir  her  highness  might  go  in  follow^ 

Hottoman    contains    little    more    than  ing  the  Roman  authority;    but   he  yet 

extracts  from  Fredegarius,  Aimoin,  and  doubted  that,  if  any  dispensation  should 

other  ancient  writers,  to  prove  the  elec-  pass  from  her  authority,  to  any  subject, 

tire  character  and  general  freedom  of  not  avouchable  by  laws  of  her  realm, 

the  monarchy  under  the  two  first  races,  made  and  established  by  herself  and  her 

This    made   a   considerable   impression  three  estates,  whether  that  subject  be  ia 

at  the    time,   though    the    passages    in  surety  at  all  times  afterwards  :  especially 

*  question    have    been    so   often    quoted  seeing  there  be  parliament  laws  precisely 

since,  that  we  are  now  almost  surprised  determining    cases    of    dispensations." 

to  find  the  book  so  devoid  of  novelty.  Strype's  Parker,  177. 

Hubert  lAnguet's  Vindicise  contra  Ty-  Perhaps,  however,  there  is  no  moro 

rannos,  published  under  the  name  of  decisive    testimony    to    the    established 

Junius  Brutus,  is  a  more  argumentative  principles  of  limited  monarchy  in   tho 

discussion  of  the    rights  of  governors  age  of  £lixabeth   than  a  circumstance 

•nd  their  subjects.  mentioned   in  Anderson's  Reports.  164. 

s  D'Ewes,  p.  115.  The  queen  had  granted  to  Mr.   Richard 

I  have  already  adverted  to  Gardiner's  Cavendish  an  office  for  issuing  certain 

res)Iute  assertion  of  the  law  against  the  writs,  and  directed  the  judges  to  admit 

prii.ce*s  single  vrill,  as  a  proof  thac,  in  him  to  it,  which  they  neglected  (that  is, 

spite  of  Hume's  preposterous  insinua-  did    not  think    fit)  to    do.      Cavendish 

kions  to  the  contrary,  the  English  mon-  hereupon    obtained  a    letter   from    her 

archy  was  known  and  acknowledged  to  migesty,  expressing   her   surprise   that 

be  limited.    Another  testimony  may  be  he  was  not  admitted  according  to  her 

adduced  from  the  words  of  a  grent  prot-  grant,   and  commanding    them    to   se- 

estant  chnrchmaa.    Archbishop  Parker,  quester  the  profits  of  the  office  for  hii 

writiiig  to  Oeeli  to  Justify  liimself  for  not  use,  or  that  of  any  other  to  whom  thftna 
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In  the  first  months  of  Elizabeth's  reign,  Aylmer,  after- 
wards bishop  of  London,  published  an  answer  lo  a  book  by 
Jolio  Knos,  against  female  monarch}',  or,  as  he  termed  it, 
"  Blaat  of  Ihe  Trumpet  against  the  Monstrous  Regiment  of 
Women,''  which,  though  writlen  in  the  time  of  Slary,  and  di- 
rected against  her,  was,  of  course,  not  acceptable  to  her  sis- 
ter. The  answerer  relies,  among  other  arguments,  on  tha 
nature  of  the  English  conatilution,  which,  by  diminishing  the 
power  of  tiie  crown,  renders  it  less  unfit  to  be  ivorn  by  a 
womuu.      "  Well,"  he  says,  "  a  woman  may  not   reign  in 


night  itppinr  te 


i  who  ought  lo 


I 


M«e  lUrouEti  lucEi  «  Kqii«KtntfaQ  or  c?oqreiiipC  toward  h«r  m^Jony,  bv- 

ba  emolumenli  tboH  who  pL&lniwl  «  uun  tbB  command  wiw  ik^iijit  ths  lair 

Kl  or  ihelr  I^Tphold,     Tba  qiKvn,  Tto  ooe  b  bound  Co  obey  such  coiDniHiid. 

mcd  tbnt  tbfly  did  nob  obey  tba  laU  When  fuf (b«  pnuvd.  tbey  nJd  tha 

nut  uiathar,  under  Ibo  ti£u-uuu'  guMU  herwLf  wu  flvrotD  to   knp  th« 

■y  of  yoa  IhoaLd  dutLTukly  fulfil  out  golne    mipinKt    tba    Inwfl    diT«Uy    «Dd 

iniMidineiit  hdrflln*  and    tbna  our  pULiily.  Afnlo^C  t^olr  o!tthi,  »ad  to  tba 

11,  IGBT-     Tbli  leiur  iru  deUnred  »d°«nimonnaJ°^  In  nbich  Uuy  n» 

JiD  joaUod  la  tha  pmpiura  of  tbB  born  and  Ura:  «  thktf  U  thv  frar  of 

ucvllor  mod  Lord  I^L^tcr,  wba  wen  Qod    ven   gpnt  Ttom    tbeiPf  yet  ttu 


Kbil  •bonUl  be  m 


itb-  them  ttam  sncb  im  oOlnin,  Tbni  Ehoy 
lult  elCed  tbB  Spenurtt  ajiil  Thorp,  ■  judg* 
f  ta    nodcT  Ednard  III.,  and  jsnnddnti  of 


nH.   nwjodgi 


la  Cbst  or  Turkey  I    It  k  ■> 


MtnL    nouK 


ry  tfmpor  ^  ukd 
poliey. 
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England!  Better  in  England  than  anywhere,  as  it  shall 
well  appear  to  him  that  without  affection  will  consider  the 
kind  of  regiment.  While  I  compare  ours  with  other,  as  it 
is  in  itself,  and  not  maimed  by  usurpation,  I  can  find  none 
either  so  good  or  so  indifferent.  The  regiment  of  England 
is  not  a  mere  monarchy,  as  some  for  lack  of  consideration 
think,  nor  a  mere  oligarchy  nor  democracy,  but  a  rule  mixed 
of  all  these,  wherein  each  one  of  these  have,  or  should  have, 
like  authority.  The  image  whereof,  and  not  the  image  but 
the  thing  indeed,  is  to  be  seen  in  the  parliament-house,  where- 
in you  shall  find  these  three  estates  —  the  king  or  queen 
which  representeth  the  monarchy,  the  noblemen  which  be 
the  aristocracy,  and  the  burgesses  and  knights  the  democ- 
racy. •  If  the  parliament  use  their  privileges,  the  king  can 
ordain  nothing  without  them  :  if  he  do,  it  is  his  fault  in  usurp- 
ing it,  and  their  fault  in  permitting  it.  Wherefore,  in  my 
judgment,  those  that  in  king  Henry  VIII.'s  days  would  not 
grant  him  that  his  proclamations  should  have  the  force  of  a 
statute  were  good  fathers  of  the  country,  and  worthy  com- 
mendation in  defending  their  liberty.  But  to  what  purpose 
is  all  this  ?  To  declare  that  it  is  not  in  England  so  danger- 
ous a  matter  to  have  a  woman  ruler  as  men  take  it  to  be. 
For  first,  it  is  not  she  that  ruleth,  but  the  laws,  the  executors 
whereof  be  her  judges  appointed  by  her,  her  justices,  and 
such  other  officers.  Secondly,  she  maketh  no  statutes  or 
laws,  but  the  honorable  court  of  parliament ;  she  breaketh 
none,  but  it  must  be  she  and  they  together,  or  else  not. 
If,  on  the  other  part,  the  regiment  were  such  as  all  hanged 
on  the  king's  or  queen's  will,  and  not  upon  the  laws  writ- 
ten ;  if  she  might  decree  and  make  laws  alone  without  her 
senate  ;  if  she  judged  offences  according  to  her  wisdom,  and 
not  by  limitation  of  statutes  and  laws ;  if  she  might  dispose 
alone  of  war  and  peace ;  if,  to  be  short,  she  were  a  mere 
monarch  and  not  a  mixed  ruler,  you  might  peradventure 
make  me  to  fear  the  matter  the  more,  and  the  less  to  defend 
the  cause."  ^ 

This  passage  affords  a  proof  of  the  doctrine  current  among 
Englishmen  in  1559,  and  may,  perhaps,  be  the  less  suspected 
as  it  does  not  proceed  from  a  legal  pen.     And  the  quotations 

1  Harborowe    of    True    and    faithful    Knox,  toI.  1.  note  BB,  to  whom  I  am  in- 
Bnbjects,  1559.    Meet  of  this  passage  is    debted  for  pointing  it  oat. 
quoted  by  Dr.  M'Crie,  in  his  Life  o# 
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I  have  made  in  the  last  chapter  from  Hooker  are  evidence 
still  more  satisfactory,  on  account  of  the  gravity  and  judi- 
ciousness of  the  writer,  that  the  same  theory  of  the  constitu- 
tion prevailed  in  the  later  period  of  Elizabeth's  reign.  It 
may  be  observed  that  those  who  speak  of  the  limitations  of 
the  sovereign's  power,  and  of  the  acknowledged  liberties  of 
the  subject,  use  a  distinct  and  intelligible  language,  while  the 
opposite  tenets  are  insinuated  by  means  of  vague  and  ob- 
scure generalities,  as  in  the  sentence  above  quoted  from 
Raleigh.  Sir  Thomas  Smith,  secretary  of  state  to  Elizabeth, 
has  bequeathed  us  a  valuable  legacy  in  his  treatise  on  tlie 
commonwealth  of  England.  But  undoubtedly  he  evades,  as 
far  as  possible,  all  great  constitutional  principles,  and  treats 
them,  if  at  all,  with  a  vagueness  and  timidity  very  different 
from  the  tone  of  Fortescue.  He  thus  concludes  his  chap- 
ter on  the  parliament :  "  This  is  the  order  and  form  of 
the  highest  and  most  authentical  court  of  England,  by  virtue 
whereof  all  these  things  be  established  whereof  I  spoke  be- 
fore, and  no  other  means  accounted  available  to  make  any 
new  forfeiture  of  life,  members,  or  lands,  of  any  Englishman, 
where  there  was  no  law  ordered  for  it  before."^  This 
leaves  no  small  latitude  for  the  authority  of  royal  proclama- 
tions, which  the  phrase,  I  make  no  question,  was  studiously 
adopted  in  order  to  preserve. 

There  was  unfortunately  a  notion  very  prevalent  in  the 
PretensionB  cabinet  of  Elizabeth,  though  it  was  not  quite  so 
of  the  broadly  or  at  least  so  frequently  promulgated  as  in 

crown.  ^YiQ  following  reigns,  that,  besides  the  common  pre- 

rogatives of  the  English  crown,  which  were  admitted  to  have 
legal  bounds,  there  was  a  kind  of  paramount  sovereignty, 
which  they  denominated  her  absolute  power,  incident,  as  they 
pretended,  to  the  abstract  nature  of  sovereignty,  and  arising 
out  of  its  primary  office  of  preserving  the  state  fi-om  destruc- 
tion. This  seemed  analogous  to  the  dictatorial  power  which 
might  be  said  to  reside  in  the  Roman  senate,  since  it  could 
confer  it  upon  an  individual.  And  we  all  must,  in  fact, 
admit  that  self-preservation  is  the  first  necessity  of  com- 
monwealths as  well  as  persons,  which  may  justify,  in  Montes- 
quieu's poetical  language,  the  veiling  of  the  statues  of  liber- 
ty.    Thus  martial  law  is  proclaimed  during  an  invasion,  and 

1  Commonwealth  of  England,  b.  ii.  c.  8. 
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houses  are  destroyed  in  expectation  of  a  siege.  But  few 
governments  are  to  be  trusted  with  this  insidious  plea  of 
necessity,  which  more  often  means  their  own  security  than 
that  of  the  people.  Nor  do  I  conceive  that  the  ministers 
of  Elizabeth  restrained  this  pretended  absolute  power,  even 
in  theory,  to  such  cases  of  overbearing  exigency.  It  was 
the  misfortune  of  the  sixteenth  century  to  see  kingly  power 
strained  to  the  highest  pitch  in  the  two  principal  Euro- 
pean monarchies.  Charles  V.  and  Philip  II.  had  crushed 
and  trampled  the  ancient  liberties  of  Castile  and  Aragon. 
Francis  I.  and  his  successors,  who  found  the  work  nearly 
done  to  their  hands,  had  inflicted  every  practical  oppression 
upon  their  subjects.  These  examples  could  not  be  without 
their  effect  on  a  government  so  unceasingly  attentive  to  all 
that  passed  on  the  stage  of  Europe.^  Nor  was  this  effect 
confined  to  the  court  of  Elizabeth.  A  king  of  England,  in 
the  presence  of  absolute  sovereigns,  or  perhaps  of  their  am- 
bassadors, must  always  feel  some  degree  of  that  humiliation 
with  which  a  young  man,  in  check  of  a  prudent  father,  re- 
gards the  careless  prodigality  of  the  rich  heirs  with  whom  he 
associates.  Good  sense  and  elevated  views  of  duty  may. 
subdue  the  emotion ;  but  he  must  be  above  human  nature 
who  is  insensible  to  the  contrast. 

There  must  be  few  of  my  readers  who  are  unacquainted 
with  the  animated  sketch  that  Hume  has  delineated  of  the 
English  constitution  under  Elizabeth.  It  has  been  partly  the 
object  of  the  present  chapter  to  correct  his  exaggerated  out- 
line ;  and  nothing  would  be  more  easy  than  to  point  at  other 
mistakes  into  which  he  has  fallen  through  prejudice,  through 
carelessness,  or  through  want  of  acquaintance  with  law.  His 
capital  and  inexcusable  fault  in  everything  he  has  written 
on  our  constitution  is  to  have  sought  for  evidence  upon  one 
side  only  of  the  question.  Thus  the  remonstrance  of  the 
judges  against  arbitrary  imprisonment  by  the  council  is  in- 
finitely more  conclusive  to  prove  that  the  right  of  personal 
liberty  existed  than  the  fact  of  its  infringement  can  be  to 
prove  that  it  did  not.     There  is  something  fallacious  in  the 

1  Bodin  ftays  the  English  ambassador,  tu  Henry  VUI.  aroir  toujoars  use  d« 

M.  Dail   (Mr    Dale),  had   assured  him,  sa  puissance  souTcraine.    He  admitted 

not  only  that  the  Icing  may  assent  to  or  however,  that  taxes  could    only  be  im- 

refuse  a  bill  as  he  pleases,  but  that  11  ne  posed  in  parliament.     !>•  la  R^pi:tf>Uquai, 

laiase  pas  d'en  ordonner  i  son  plaisir.  et  1. 1.  c.  8. 
contre  la  Tolont6  des  estats,  com  me  on  a 
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negative  argument  which  he  perpetually  uses,  that,  because 
we  find  no  mention  of  any  umbrage  being  taken  at  certain 
strains  of  prerogative,  they  must  have  been  perfectly  conso- 
nant to  law.  For  if  nothing  of  this  could  be  traced,  which 
is  not  so  often  the  case  as  he  represents  it,  we  should  re- 
member that,  even  when  a  constant  watchfulness  is  exercised 
by  means  of  political  parties  and  a  free  press,  a  nation  is 
seldom  alive  to  the  transgressions  of  a  prudent  and  success- 
ful government.  The  character  which  on  a  former  occasion 
I  have  given  of  the  English  constitution  under  the  house  of 
Plantagenet  may  still  be  applied  to  it  under  the  line  of 
Tudor,  that  it  was  a  monarchy  greatly  limited  by  law,  but 
retaining  much  power  that  was  ill-calculated  to  promote 
the  public  good,  and  swerving  continually  into  an  irregular 
course,  which  there  was  no  restraint  adequate  to  correct. 
It  may  be  added  that  the  practical  exercise  of  authority 
seems  to  have  been  less  frequently  violent  and  oppressive, 
and  its  legal  limitations  better  understood,  in  the  reign  of 
Elizabeth  than  for  some  preceding  ages ;  and  that  suffi- 
cient indications  had  become  distinguishable  before  its  close, 
from  which  it  might  be  gathered  that  the  seventeenth  cen- 
tury had  arisen  upon  a  race  of  men  in  whom  the  spirit  of 
those  who  stood  against  John  and  Edward  was  rekindled 
with  a  less  partial  and  a  steadier  waimth.^ 

1  The  misrepresentations  of  Home  aa  to  the  Restoration,  toI.  i.  e.  8.    In  some 

to  the  English  constitution  under  Eliza-  respects,  Mr.  B.  seems  to  have  gone  too 

beth.  and  the  general  administration  of  &r  in  an  opposite  system,  and  to  repre- 

her  reign,  have  been  exposed,  since  the  sent  the  practical  course  of  government 

S resent    chapter   was  written,    by  Mr.  as  less  arbitrary  than  I  eaa  admit  it  to 

irodie,  in  his   History  of  the  British  tiave  been. 
Empire  from  tine  accession  of  Charles  I. 
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CHAPTER    VL 

ON  THE   ENGLISH   CONSTITUTION   UNDEB  JAMES   1. 

Qaiet  Acceflslon  of  James  —  Question  of  his  Title  to  tlie  Crown  —  Legitimacy  of  th« 
Karl  of  Hertford's  Iraue  —  Early  Unpopularity  of  the  King — Conduct  towards  tlit 
Puritans  —  Parliament  convoked  by  an  irregular  Proclamation  —  Question  of 
Fortescueand  Goodwin's  Election  —  Shirley's  Case  of  Privilege  —  Complaints  of 
Grievances  —  Commons'  Vindication  of  themselves  —  Session  of  1605  —  Union 
with  Scotland  debated -f  Continual  Bickerings  between  the  Crown  and  Commons 
—  Impositions  on.  Merchandise  without  Consent  of  Parliament —  Remonstrances 
against  these  in  Session  of  1610  —  Doctrine  of  King's  absolute  Power  inculcated 
by  Clergy  —  Articuli  Cleri — Cowell's  Interpreter  —  Renewed  Complaints  of  the 
Commons —<  Negotiation  fbr  giving  up  the  Feudal  Revenue  —  Dissolution  of 
Pari Anent  4-  CharacteiLPf  James  —  Death  of  Lord  Salisbury  —  Foreign  Politics 
of  the  Goverameut  —  Lord  Coke's  Alienation  from  the  Court  —  Ill^al  Proclama- 
tions— Means  resorted  to  In  Order  to  avoid  the  Meeting  of  Parliament  —  Parlia- 
ment of  1614 — Undertakers — It  is  dissolved  without  passing  a  single  Act  — 
Benevolences — Prosecution  of  Peaeham  —  Dispute  about  the  Jurisdiction  of  the 
Court  of  Chancery  —  Case  of  Commendams — Arbitrary  Proceedings  in  Star 
Chamber  —  Arabella  Stuart  —  Somerset  and  Overbury  —  Sir  Walter  Raleigh  — 
Parliament  of  1621  — Proceedings  against  Mompej<8on  and  Lord  Bacon — Violence 
in  the  Case  of  Floyd  —  Disagreement  between  the  King  and  Commons  —  TlHsIr 
Disselution  after  a  strong  Remonstrance— Marriage  Trnty  with  Spain— Parlia- 
ment  of  1624  —  Impeachment  of  Middlesex. 

It  might  afford  an  illustration  of  the  fallaciousness  of  polit- 
ical speculations  to  contrast  the  hopes  and  inquie-  q^,^ 
tudes  that  agitated  the  minds  of  men  concerning  accession 
the  inheritance  of  the  crown  during  Elizabeth's  °^ ''"°*"- 
lifetime,  while  not  less  than  fourteen  titles  were  idly  or  mis- 
chievouslj  reckoned  up,  with  the  perfect  tranquillity  which 
Accompanied  the  accession  of  her  successor.^     The  house  of 

>  Father  Persons,  a  subtle  and  lying  sovereigns,  mneh  more  to  exelnde  the 
Jesuit,  published  in  1584,  under  the  name  right  heir,  especially  for  want  of  true 
of  Doleman,  a  treatise  entitled  "  Con-  religion.  ^*  I  affirm  and  hold,"  he  says, 
ference  about  the  next  Succession  to  the  "  that  for  any  man  to  give  his  help,  con- 
Crown  of  England."  This  book  is  dedi-  sent,  or  assistance  towajrds  the  making  of 
cuted  to  Lord  Essex,  whether  from  any  a  king  whom  he  judgeth  or  believeth  to 
hopes  entertained  of  him,  or,  as  was  then  be  foulty  in  religion,  and  consequently 
supposed,  in  order  to  injure  his  Ikme  and  would  advance  either  no  religion,  or  the 
his  credit  with  the  queen.  Sidney  Papers,  wrong,  if  he  were  in  authority,  is  a  mosfi 
i.  857.  Birch's  Memoirs,  i.  813.  It  is  grievous  and  damnable  sin  to  him  that 
written  with  much  art,  to  show  the  ex-  doth  it,  of  what  side  soever  the  truth  be, 
treme  uncertainty  of  the  succession,  and  or  how  good  or  bad  soever  the  party  be 
to  perplex  men's'  minds  by  multiplying  that  is  preferred."  P.  216.  He  pretends 
the  number  of  competitors.  This  how-  to  have  found  very  few  who  favor  the 
ever  is  but  the  second  part  of  his  Con-  king  of  Scots'  title ;  an  assertion  by 
ferenoe,  the  aim  of  the  first  being  to  prove  which  we  may  appreciate  his  veracity, 
ttu  ri|^t  of  eommonwealUis  to  depose  Tlie  protestant  pajrty,  he  tells  us.  wm 
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Suffolk,  whose  claim  was  legally  indisputable,  if  we  admit 
the  testament  of  Henry  VIII,  to  have  been  duly  executed, 
appear,  though  no  public  inquiry  had  been  made  into  that 
fact,  to  have  lost  ground  in  popular  opinion,  partly  through 
an  unequal  marriage  of  lord  Beauchamp  with  a  private 
gentleman's  daughter,  but  still  more  from  a  natural  dis- 
position to  favor  the  hereditary  line  rather  than  the  capri- 
cious disposition  of  a  sovereign  long  since  dead,  as  soon  as 
it  became  consistent  with  the  preservation  of  the  reformed 
f&ith.  Leicester  once  hoped,  it  is  said,  to  place  his  brother- 
in-law,  the  earl  of  Huntingdon,  descended  from  the  duke  of 
Clarence,  upon  the  throne ;  but  this  pretension  had  been 
entirely  forgotten.  The  more  intriguing  and  violent  of  the 
catholic  party,  after  the  death  of  Mary,  entertaining  little 
hope  that  the  king  of  Scots  would  abandon  the  principles  of 
his  education,  sought  to  gain  support  to  a  pretended  title  in 
the  king  of  Spain,  or  his  daughter  the  infanta,  who  afterwards 
married  the  archduke  Albert,  governor  of  the  Netherlands. 
Others,  abhorring  so  odious  a  claim,  looked  to  Arabella  Stu- 
art, daughter  of  the  earl  of  Lennox,  younger  brother  of 


wont  to  &Tor  the  hoiuw  of  Hertford, 
bnt  of  late  have  gone  more  towards  Ara- 
bella, whose  claun  the  lord  Burleigh  is 
supposed  to  countenance.  P.  241.  The 
drift  of  the  whole  is  to  recommend  the 
infanta  by  means  of  perverted  history 
and  bad  law,  yet  ingeniously  contrived 
to  ensnare  ignorant  persons.  In  his 
former  and  more  celebrated  treatise, 
Leicester's  Commonwealth,  though  he 
harps  much  on  the  embarrassments  at- 
tending the  succession,  Persons  argues 
with  all  his  power  in  &vor  of  the 
Scottish  title,  Mary  being  still  alive,  and 
James's  return  to  the  faith  not  desperate. 
Both  these  works  are  full  of  the  mendac« 
ity  generally  and  justly  ascribed  to  his 
order ;  yet  they  are  worthy  to  be  read  by 
any  one  who  is  curious  about  the  secret 
politics  of  the  queen's  reign. 

Philip  II.  held  out  assurances  that,  if 
the  English  would  aid  him  in  dethroning 
Elizabeth,  a  free  parliament  should  elect 
any  catholic  sovereign  at  their  pleasure, 
not  doubting  that  their  choice  would  fall 
on  the  infanta.  He  promised  also  to  en- 
large the  privileges  of  the  people,  to  give 
the  merchants  a  free  trade  to  the  Indies, 
with  many  other  flattering  inducements. 
Birch's  >I«;moirs,  ii.  SOS.  But  most  of 
the  catholic  gentry,  it  is  just  to  observe, 
would  never  concur  in  the  invasion  of  the 
kingdom  by  foreigners,  preferring  the 
elBTation  of  Arabella,  according  to  the 


pope*8  project.  This  difference  of  opin- 
ion gave  rise,  among  other  causes,  to 
the  violent  dissensions  of  that  party  in 
the  latter  years  of  Elizabeth's  reign  ; 
dissensions  that  began  soon  after  th« 
death  of  Mary,  in  fovor  of  whom  they 
were  all  united,  though  they  could  nev- 
er afterwards  agree  on  any  project  for 
the  succession.  Winwood's  Memorials, 
i.  57.  Lettres  du  Cardinal  d'Ossat,  ii. 
501. 

For  the  life  and  character  of  the  fib- 
mous  Father  Persons,  or  Parsons,  above 
mentioned,  see  Dodd's  Church  History, 
the  Biographia  Britannica,  or  Miss  Ai<* 
kin's  James  I.,  i.  860.  Mr.  Butler  is  too 
Ceivorably  inclined  towards  a  man  with- 
out patriotism  or  veracity.  Dodd  plainly 
thinks  worse  of  him  than  he  dares  speak. 
[Several  letters  of  considerable  historical 
imporlancc,  relative  to  the  catholic  in- 
trigues as  to  the  succession,  are  lately 
published  in  Tiemey's  edition  of  Dodd's 
Church  History,  vol.  iii.  A  considerable 
part  of  the  catholics,  especially  those  who 
had  looked  up  to  Mary  personally  as 
their  rallying  point,  adhered  to  the 
Scottish  title;  and  those  of  course  were 
the  best  Englishmen.  Persons  and  his 
Spanish  faction,  whose  letters  appear  ia 
the  work  above  quoted,  endeavor  to  de- 
preciate them.  I  must  add  that  Mr.  T. 
does  not  by  any  means  screen  this  taflt 
party.    1845.) 
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James's  father,  and  equally  descended  from  the  stock  of 
Henrj  VII.,  sustaining  her  manifest  defect  of  primogeniture 
by  her  birth  within  the  realm,  according  to  the  principle  of 
law  that  excluded  aliens  from  inheritance.  But  this  princi- 
ple was  justly  deemed  inapplicable  to  the  crown.  Clement 
VIIL,  who  had  no  other  view  than  to  secure  the  reestab- 
lishment  of  the  catholic  faith  in  England,  and  had  the  judg- 
ment to  perceive  that  the  ascendency  of  Spain  would  neither 
be  endured  by  the  nation  nor  permitted  by  the  French  king, 
favored  this  claim  of  Arabella,  who,  though  apparently  of 
the  reformed  religion,  was  rather  suspected  at  home  of  waver- 
ing in  her  faith,  and  entertained  a  hope  of  marrying  her  to 
the  cardinal  Farnese,  brother  of  the  duke  of  Parraa:^  Con- 
siderations of  public  interest,  however,  unequivocally  pleaded 
for  the  Scottish  line ;  the  extinction  of  long  sanguinary  feuds, 
and  the  consolidation  of  the  British  empire.  Elizabeth  her- 
self, though  by  no  means  on  terms  of  sincere  friendship  with 
James,  and  harassing  him  by  intrigues  with  his  subjects  to 
the  close  of  her  life,  seems  to  have  always  designed  that  he 
should  inherit  her  crown.  And  the  general  expectation  of 
what  was  to  follow,  as  well  from  conviction  of  his  right  as 
from  the  impracticability  of  any  effectual  competition,  had  so 
thoroughly  paved  the  way  that  the  council's  proclamation  of 
the  king  of  Scots  excited  no  more  commotion  than  that  of  an 
heir  apparent.' 

1  D'Omat,  ubi  supri.    Clement  had,  occupj  a  great  part  of  the  letters  of  other 

■ome  years  before,  indulged  the  idle  hope  intriguers,  Cecil  and  lord  Henry  Howard, 

that  France  and  Spain   might  unite  to  in  the  Secret  Correspondence  with  l(ing 

conquer  England,  and  either  bestow  the  James,  published  by  sir  David  Dalrym 

kingdom  on  some  catholic  prince,  or  di-  pie,  vol.  i.  passim. 

▼ide  it  between  themselves,  as  jjouis  XII.  *  The  explicit  declaration  on  herdeath- 

and  Ferdinand  had  done  with  Naples  in  bed,  ascribed  to  her  by  Hume  and  most 

1501 ;  an  example  not  very  inviting  to  the  other  writers,  that  her  kinsman  the  king 

French.     D'Ossat,   Henry's  minister  at  of  Scots  should  succeed  her,  is  not  con- 

Kome,  pointed  out  the  difficulties  of  such  firmed  by  Carey,  who  was  thereat  the 

an  enterprise,  England  being  the  greatest  time.    '*  She  was   speechless   when    the 

naval  power  in  the  world,  and  the  people  council  proposed  the  king  of  Scots   to 

warlike.    The  pope  only  replied  that  the  succeed  her,  but  put  her  hand  to  her  head 

kingdom  had  bt^n  once  conquered,  and  as  if  in  token  of  approbation."     £.  of 

might  be  so  again  ;  and  especially  being  Monmouth's  Memoirs,  p.  176.     But  her 

governed  by  an  old  woman,  whom  he  was  uniform  conduct  shows  her  intentions, 

^piorant enough  to  compare  with  Joanna  Sec,  however,  D'Israeli's  Curiosities  of 

II.  of  Naples.    Vol.  i.  399.    Henry  IV.  Literature,  iii.  107.    [A  remarlcable  ae- 

would  not  even  encourage  the  project  of  count  of   Elizabeth's   last  days  will  be 

setting  up  Arabella,  which  he  declared  to  found   in    Dodd's  Church    History;   it 

be  both  unjust  and  chimerical.   Mem.  de  appears  to  have  been  written  by  lady 

Sully,  1.  15.    A  knot  of  protestants  were  Southwell,  an  eye-witness,  who  had  been 

also  .busy  about  the  interests  of  Arabella,  one  of  the   queen's    maids    of    honor, 

or  suspected  of  being  so ;  Raleigh,  Cob-  Tiemey's  edition  of  Dodd,  vol.  iii.  p.  70. 

bam,  Northumberland,  though  perhaps  And  this  account  is  confirmed,  so  as  to 

tiie  last  was  a  catholic     Their  intrigues  make  It  fuJlj  trustworthy,  by  a  report 
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The  popular  toim  in  favor  of  James  waa  undoubtedly 
Qncitinn  of  raised  in  consequence  of  a  natural  opinion  that 
his  titi«  w  he  was  the  lawful  heir  to  the  throne.  But  this 
was  only  according  lo  vulgar  noiioiia  of  right 
which  respect  hereditary  sui»^s.-:ion  as  aomeihing  indefeasi- 
ble. In  point  of  fact,  it  ia  at  leo^t  very  doubtful  whether 
James  I.  were  a  legitimate  sovereign,  according  to  the  sense 
which  that  word  ought  properly  to  b<:ar.  The  house  of 
Stuart  no  more  came  in  by  a  clear  title  than  the  Iiouse  of 
Brunswick ;  by  such  a  title,  I  mean,  oa  the  slalule  laws  of  this 
kingdom  had  recognized.  No  private  mitn  could  huve  recov- 
ered an  acre  of  land  without  proving  a  better  right  than  [hey 
could  make  out  to  the  crown  of  England.  What,  then,  had 
James  to  rest  upon?  What  renders  it  absurd  to  call  him  and 
ilia  children  usurpers  ?  He  bad  that  which  the  flatterers  of 
his  family  most  affected  to  disdain  — the  will  of  the  jieople  ; 
not  certainly  expressed  in  regular  sutTrnge  or  declared  elec- 
lioD,  but  unanimously  and  voluntarily  ratifying  tliat  which  in 
itself  could  surely  give  no  right,  the  determination  of  the 
late  queen's  council  lo  proclaim  his  accession  to  the  ibroue. 

It  is  probable  tiiat  what  has  been  just  said  may  appear 
rather  paradoxical  to  those  who  have  not  considered  this  part 
of  our  history,  yet  it  is  capablu  of  satisfactoiy  proof.  This 
proof  consists  of  four  propositions:  1.  That  a  lawful  king  of 
England,  with  the  advice  and  consent  of  parliament,  may 
make  statutes  to  limit  the  inheritance  of  the  crown,  as  shaJJ 
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eeem  fit ;  2.  That  a  statute  passed  in  the  35th  year  of  king 
Henrj  VIII.  enabled  that  prince  to  dispose  of  the  succession 
by  his  last  will  signed  with  his  own  hand ;  3.  That  Henry 
executed  such  a  will,  by  which,  in  default  of  issue  from  his 
children,  the  crown  was  entailed  upon  the  descendants  of  his 
younger  sister,  Mary  duchess  of  Suffolk,  before  those  of 
Margaret  queen  of  Scots ;  4.  That  such  descendants  of  Mary 
were  living  at  the  decease  of  Elizabeth. 

Of  these  propositions,  the  two  former  can  require  no  sup- 
port ;  the  first  being  one  that  it  would  be  perilous  to  deny, 
and  the  second  asserting  a  notorious  fact  A  question  has, 
however,  been  raised  with  respect  to  the  third  proposition ; 
for  though  the  will  of  Henry,  now  in  the  chapter-house  at 
Westminster,  is  certainly  authentic,  and  is  attested  by  many 
witnesses,  it  has  been  doubted  whether  the  signature  was 
made  with  his  own  hand,  as  required  by  the  act  of  parlia- 
ment. In  the  reign  of  Elizabeth  it  was  asserted  by  the 
queen  of  Scots'  ministers  that,  the  king  being  at  the  last 
extremity,  some  one  had  put  a  stamp  for  him  to  the  instru- 
ment.^ It  is  true  that  he  was  in  the  latter  part  of  his  life 
accustomed  to  employ  a  stamp  instead  of  making  his  signa- 
ture.    Many  impressions  of  this  are  extant ;  but  it  is  evi- 

1  See  Bnniet,  Tol.  i.  Appeodix,  267,  fiilse  surmises,  that  thereby  the  right  may 

Ibr  secretary  Lethington^s  letter  to  Cecilf  take  place,  notwitlistanding   the   many 

where  he  tells  a  circumstantial  story  so  exemplifications  and  transcripts,  which, 

positively,  and  so  open,  if  false,  to  a  con-  being  sealed  with  the  great  seal,  do  run 

tradiction  it  never  received,  that  those  abroad  in  England."    Lesley,  bishop  of 

who  lay   too  much  stress  on   this   very  lloss,  repeats  the  same  story  with  some 

equivocal  species  of  presumption  would,  additions.     Bedford's  Uereditary  Right, 

If  the  will  had  perished,  have  reckoned  p.  197.    A  treatise  of  llales,  for  which 

its  forgery  beyond  question.  The  king's  he  suffered  imprisonment,  in  defence  of 

death   approaching,   he  asserts,  **sonie  the  Suffolk  title  under  the  will,  of  which 

as  well  known  to  you  as  to  me  caused  there  is  a  manuscript  in  the  British  Mu- 

William   Clarke,  sometimes   servant  tb  seum,  Harl.  MSS.  537,  and  which  is  also 

Thomas  Heneage,  to  sign  the  supposed  printed  in  the  appendix  to  the  book  last 

will  with  a  stamp,  for  otherwise  signed  quoted,  leads  me  to  conjecture  that  the 

it  was  never;"  for  which  he  appeals  to  original  will  had  been  mislaid  or  rather 

an  attestation  of  the  late  lord  Paget  in  concealed  at  that  time.    Vor  he  certainly 

parliament,  and  requests  the  depositions  argues  on  the  supposition  that  it  was  not 

of  several  persons  now  living  to  be  taken,  forthcoming,  and  had  not  himself  seen 

He  proceeds  to  refer  him  *'  to  the  orig-  it ;  but,  *'  he  has  been  informed  that  the 

inal  will  surmised  to  be  signed  with  the  king's  name  is  evidently  written  with  a 

king's  own  tiand,  that  thereby,  it  may  pen,   though   some  of  the   strokes  are 

most   clearly  and   evidently  appear  by  unseen,  as  if   drawn   by    a    weak  and 

Bome  differences  how  the  same  was  not  trembling  hand."    Every  one  who  has 

signed  with  the  king's  hand,  but  stamped  seen  the  will  must  bear  witness  to  t'le 

as  aforesaid.    And  albeit  it  is  used  both  correctness  of  this  information.    The  re- 

as  an  argument  and  calumniation  against  appearance  of  this  very  remarkable  in- 

my  sovereign    by  some,   that    the  said  strument  was,  as  I  conceive,  after  the 

or^nal  hath  been  embezzled  in  queen  Revolution  ;  fnr  Collier  mentions  that  he 

Mary's  Mme,  I  trust  God  will  and  hath  had  heard  it  was  in  existence;  and  itia 

reserved  the  same  to  bean  instrument  to  also  described    in  a  note   to   the  Aoia 

nUaive  [prove]  the  truth,  and  to  confound  Kc^ia. 
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dent  on  the  first  inspection  not  onlj  that  the  presumed  auto* 
graphs  in  the  will  (for  there  are  two)  are  not  like  these 
impressions,  but  that  thej  are  not  the  impressions  of  any 
stamp,  the  marks  of  the  pen  being  very  clearly  discernible. 
It  is  more  difficult  to  pronounce  that  they  may  not  be  feigned, 
but  such  is  not  the  opinion  of  some  who  are  best  acquainted 
with  Henry's  handwriting;^  and  what  is  still  more  to  the 
pui*pose,  there  is  no  pretence  for  setting  up  such  a  possibility, 
when  the  story  of  the  stamp,  as  to  which  the  partisans  of 
Mary  pretended  to  adduce  evidence,  appears  so  clearly  to  be 
a  fabrication.  We  have,  therefore,  every  reasonable  ground 
to^maintain  that  Henry  did  duly  execute  a  will  postponing 
the  Scots  line  to  that  of  Suffolk. 

The  fourth  proposition  is  in  itself  undeniable.  There  were 
descendants  of  Mary  duchess  of  Suffolk,  by  her  two  daugh- 
ters, Frances,  second  duchess  of  Suffolk,  and  Eleanor  count- 
ess of  Cumberland.  A  story  had,  indeed,  been  circulated 
that  Charles  Brandon,  duke  of  Suffolk,  was  already  married 
to  a  lady  of  the  name  of  Mortimer  at  the  time  of  his  union 
with  the  king's  sister.  But  this  circumstance  seems  to  be 
sufficiently  explained  in  the  treatise  of  Hales.'  It  is  some- 
what more  questionable  from  which  of  his  two  daughters  we 
are  to  derive  the  hereditary  stock.  This  depends  on  the 
Leiritimac  legitimacy  of  lord  Beauchamp,  son  of  the  earl  of 
of  the  earl  Hertford  by  Catherine  Grey.  I  have  mentioned 
for^riMue.  ^°  another  place  the  process  before  a  commission 
apjK)inted  by  Elizabeth,  which  ended  in  declaring 
that  tfieir  marriage  was  not  proved,  and  that  their  cohabita- 
tion had  been  illicit.  The  parties  alleged  themselves  to  have 
been  married  clandestinely  in  the  earl  of  Hertford's  house 
by  a  minister  whom  they  had  never  before  seen,  and  of 
whose  name  they  were  ignorant,  in  the  presence  only  of  a 
sister  of  the  earl  then  deceased.  This  entire  absence  of  tes- 
timony, and  the  somewhat  improbable  nature  of  the  story,  at 
least  in  appearance,  may  still,  perhaps,  leave  a  shade  of  doubt 
as  to  the  reality  of  the  marriage.  On  the  other  hand,  it  was 
unquestionable  that  their  object  must  have  been  a  legitimate 
union  ;  and  such   a   hasty  and   furtive  ceremony  as   they 


1  It  is   riKht  to   mention  that  some  cannot  be  proved  a  forgery,  the  l^al  pre* 

difffrence   of  opinion  exists  as    to  the  sumption  turns  much  in  its  favor, 

iponuincness  of  henry's  signature.    But  *  Bedford's     (Harbin's)      Hereditary 

as  it  is  attested  by  many  witnesses,  and  Right  Asserted,  p   204. 
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asserted  to  have  taken  place,  while  it  would,  if  sufficientlj 
proved,  be  completely  valid,  was  necessary  to  protect  them 
from  the  queen's  indignation.  They  were  examined  sep- 
arately upon  oath  to  answer  a  series  of  the  closest  interroga- 
tories, which  they  did  with  little  contradiction,  and  a  perfect 
agreement  in  the  main  ;  nor  was  any  evidence  worth  men- 
tioning adduced  on  the  other  side ;  so  that,  unless  the  rules 
of  the  ecclesiastical  law  are  scandalously  repugnant  to  com- 
mon justice,  their  oaths  entitled  them  to  credit  on  the  merits 
of  the  case.^  The  earl  of  Hertford,  soon  after  the  tranquil 
accession  of  James,  having  long  abandoned  all  ambitious 
hopes,  and  seeking  only  to  establish  his  children's  legitimacy 
and  the  honor  of  one  who  had  been  the  victim  of  their  un- 
happy loves,  petitioned  the  king  for  a  review  of  the  proceed- 
ings, alleging  himself  to  have  vainly  sought  this  at  the  hands 
of  Elizabeth.  It  seems  probable,  though  I  have  not  met 
with  any  more  distinct  pixx)f  of  it  than  a  story  in  Dugdale, 
that  he  had  been  successful  in  finding  the  person  who  sol- 
emnized the  marriage.^  A  commission  of  delegates  was 
accordingly  appointed  to  investigate  the  allegations  of  the 
earl's  petition.  But  the  jealousy  that  had  so  long  oppressed 
this  unfortunate  family  was  not  yet  at  rest.  Questions  seem 
to  have  been  raised  as  to  the  lapse  of  time  and  other  techni- 
cal difficulties,  which  served  as  a  pretext  for  coming  to  no 
determination  on  the  merits.'  Hertford,  or  rather  his  son, 
not  long  after,  endeavored  indirectly  to  bring  forward  the 
main  question  by  means  of  a  suit  for  some  lands  against  lord 

>  A    mannscript    in     the    Cottonian  credit,  which  is,  that  the  rnlidity  of  thit 

Library,  Faustina,  A.  zi.,  written  about  marriage  was   afterwards  brought  to  a 

1562,  in  a  very  liostile  spirit,  endeavors  trial  at  the    common    law ;    when    the 

to  proTe,  from  the  want  of  testimony,  minister  who  married  them  being  pres- 

and  from  some  variances  in  their  depo-  ent,  and  other  circumstances  agreeing, 

titions   (not  very  material    onen),   that  the  jury  (whereof  John  Dlgby  of  Coles- 

their  allegations   of    matrimony   could  hill,   in    com.   War.,   esquire,  was    the 

not  be  admitted,  and  that  they  had  in-  foreman)  found   it  a   good  marriage." 

curred     an    ecclesiastical    censure    for  Baronage  of  England,  part  ii.  869.    Mr. 

fornication.    But  another,  which  I  have  Luders  doubts  the  accuracy  of  Dugdale's 

also  found  in  the  Museum,  Uarl.  MSS.  story ;  and  I  think  it  not  unlikely  that 

6286.   contains    the    whole   proceedings  it  is  a  confused  account  of  what  hap« 

and  evidence,  from  which  I  have  drawn  pened  in  the  court  of  wards, 
the  conclusion  in  the  text.    Their  igno-       s  i  derive  this  &ct  from  a  Cotton  MS. 

ranee  of  the  clergyman  who  performed  Vitellius,  C.   xri.  412,    &c. ;    but   the 

the  ceremony  is  not  perhaps  very  ex-  Tolume  is  much  burned,  and  the  papers 

traordinary ;  he  seems  to  have  been  one  confused   with  others  relative  to  Lord 

of  those  vagabond  ecclesiastioa  who  till  Essex's  divorce.    See  as  to  the  same  suit, 

the   marriage  act  of  1752  were  always  or  rather  perhaps  that  mentioned  in  thff 

ready  to  do  that  service  for  a  fee.  next  note.  Birch's  Negotiations,  p.  219, 

*  "  Hereupon  I  shall  add,  what  I  have  or  Aikin's  James  f  be  First,  L  225. 
heard    related  from    persons  of   great 

VOL   I.  — c.  19 
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Monteagle.  Tliis  is  said  to  have  been  heard  in  the  court  of 
wards,  where  a  jury  was  impanelled  to  try  the  fact.  But 
the  law  officers  of  the  crown  interposed  to  prevent  a  verdict, 
which,  though  it  could  not  have  been  legally  conclusive  upon 
the  marriage,  would  certainly  have  given  a  sanction  to  it  in 
public  opinion.^  The  house  of  Seymour  was  now  compelled 
to  seek  a  renewal  of  its  honors  by  another  channel.  Lord 
Beauchamp,  as  he  had  uniformly  been  called,  took  a  grant 
of  the  barony  of  Beauchamp,  and  another  of  the  earldom  of 
Hertford,  to  take  effect  upon  the  death  of  the  earl,  who  is 
not  denominated  his  father  in  the  patent.^  But  after  the  re- 
turn of  Charles  11.,  in  the  patent  restoring  this  lord  Beau- 
champ's  son  to  the  dukedom  of  Somerset,  he  is  recited  to  be 
heir  male  of  the  body  of  the  first  duke  by  his  wife  Anne, 
which  establishes  (if  the  recital  of  a  private  act  of  parlia- 
ment can  be  said  to  establish  anything)  the  validity  of  the 
disputed  matriage.* 

The  descent  from  the  younger  daughter  of  Mary  Brandon, 
Eleanor,  who  married  the  earl  of  Cumberland,  is  subject  to 
no  difficulties.  She  left  an  only  daughter,  married  to  the 
earl  of  Derby,  from  whom  the  claim  devolved  again  upon 
females,  and  seems  to  have  attracted  less  notice  during  the 
reign  of  Elizabeth  than  some  othei's  much  inferior  in  plau- 
sibility. If  any  should  be  of  opinion  that  no  marriage  was 
regularly  contracted  between  the  carl  of  Hertford  and  lady 
Catherine  Grey,  so  as  to  make  their  children  capable  of  in- 
heritance, the  title  to  the  crown,  resulting  from  the  statute  of 
85  H.  VIII.  and  the  testament  of  that  prince,  will  have  de- 
scended at  the  death  of  Elizabeth  on  the  issue  of  the  countess 

1  ^^  The  Bame  day  a  great  cause  be-  cided."    The  name  to  the  same,  March  7. 

tween  the  Ix>rd  Beauchamp  and  Mont-  Sloane  MSS.  4176. 

eagle  was  heard  in  the  court  of  wardSf  s  Du^dale'R  Baronage.  Luder's  KHsay 
the  main  point  vrhcreof  was  to  prove  the  on  the  Right  of  Succession  to  tiie  Crown 
lawfulness  of  K.  of  Hvrtfbrd's  marriage,  in  the  Keign  of  Elizabeth.  This  ingen- 
The  court  sat  until  five  of  the  clock  in  ious  author  is,  I  believe,  the  first  who 
the  afternoon,  and  the  jury  Iiad  a  weelc^s  has  taken  the  strong  position  hs*  to  the 
respite  for  the  delivery  of  their  verdict,"  want  of  legal  title  to  the  house  of  Stuart 
Letter  of  Sir  K,  Hoby  to  Sir  T.  Ed-  which  I  have  endeavored  to  support, 
mondg,  Feb.  10,  1606.  "  For  my  lord  In,  the  entt'rtaining  letters  of  Joseph 
of  Hertford's  cause,  when  the  rerdict  Mede  on  the  news  of  the  day.  Uarl. 
was  ready  to  be  given  up,  Mr.  Attorney  MSS.  389,  it  is  said  that  the  king  had 
interposed  himself  for  the  king,  and  thought  of  declaring  Hertford's  issue  by 
fiaid  that  the  land  that  they  both  strove  lady  Catherine  Grey  illi^gitimate  in  the 
Ibr  was  the  king's,  and,  until  his  title  parliament  of  1621.  and  that  lord  South- 
were  derided,  the  jury  ought  not  to  pro-  ampton's  commitment  was  for  having 
ceed;  not  doubting  but  the  king  will  be  8earche<l  for  proo&  of  their  marrlif^e. 

KEu;iou8  to  both    lords.      But  thereby  June  30, 1622. 

th  land  and  lesitima*4i  n  remain  und»>  *  Luders,  ubi  suprii. 
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of  Cumberland,  the  youngest  daughter  of  the  duches.^  of 
Suffolk,  lady  Frances  Keycs,  having  died  without  issue.*  In 
neither  case  could  the  house  of  Stuart  have  a  lawful  claim. 
But  I  may,  perhaps,  have  dwelled  too  long  on  a  subject 
which,  though  curious  and  not  very  generally  understood, 
can  be  of  no  sort  of  importance,  except  as  it  serves  to  cast 
ridicule  upon  those  notions  of  legitimate  sovereignty  and  ab- 
solute right  which  it  was  once  attempted  to  set  up  as  para- 
mount even  to  the  great  interests  of  a  commonwealth. 

There  is  much  reason  to  believe  that  the  consciousness  of 
this  defect  in  his  parliamentary  title  put  James  on  magnify- 
ing, still  more  than  from  his  natural  temper  he  was  prone  to 
do,  the  inherent  rights  of  primogenitary  succession  as  some- 
thing indefeasible  by  the  legislature ;  a  doctrine  which,  how- 
ever it  might  suit  the  schools  of  divinity,  was  in  diametrical 
opposition  to  our  statutes.^  Through  the  servile  spirit  of 
those  times,  however,  it  made  a  rapid  progress ;  and,  inter- 
woven by  cunning  and  bigotry  with  religion,  became  a  dis- 
tinguishing tenet  of  the  party  who  encouraged  the  Stuarts  to 
subvert  the  liberties  of  this  kingdom.  In  James's  proclama- 
tion on  ascending  the  throne  he  set  forth  his  hereditary  right 
in  pompous  and  perhaps  unconstitutional  phrases.  It  was 
the  first  measure  of  parliament  to  pass  an  act  of  recognition, 
acknowledging  that  immediately  on  the  decease  of  Elizabeth 
**  the  imperial  crown  of  the  realm  of  England  did,  by  in- 
herent birthright  and  lawful  and  undoubted  succession,  de- 
scend and  come  to  his  most  excellent  majesty,  as  being  lin- 
eally, justly,  and  lawfully  next  and  sole  heir  of  the  blood 
royal  of  this  realm."  •  The  will  of  Henry  VIII.  it  was  tac- 
itly agreed  by  all  parties  to  consign  to  oblivion :  and  this 
most  wisely,  not  on  the  principles  which  seem   rather  too 

1 1  have  not  adrerted  to  one  objection  seems  to  show  that  there  was  no  leffal 
which  some  urged  at  the  time,  as  we  find  bond  remaining  between  the  parties. 
Vf  Persons's  treatises,  Leicester's  Com-  Camden  says  she  was  divorced  fh)m  lord 
monwealth,  and  The  Conference  to  the  Ilerl)ert,  '*  being  so  fur  gone  with  child 
legitimacy  of  the  Seymours.  Catherine  as  to  be  very  near  her  time."  But,  fh>m 
Grey  had  been  betrothed,  or  perhaps  her  youth  at  the  tim^,  and  the  silence  of 
narrird,  to  lord  Herbert,  son  of  the  earl  all  other  writers,  I  conclude  this  to  be 
of  Tembrolce,  during  the  brilliant  days  unworthy  of  credit. 
of  her  fiunily,  at  the  close  of  Edward's  3  Bolingbroke  is  of  this  opinion,  con- 
reign.  But,  on  her  &ther*s  fall,  Pem-  sideriiig  the  act  of  recognition  as  '*  th« 
broke  caused  a  sentence  of  divorce  to  be  era  of  hereditary  right,  and  of  all  those 
pronounced,  the  grounds  of  which  do  exalted  notions  concerning  the  power  of 
not  appear,  out  which  was  probably  suf-  prerogative  of  kings  and  the  sacrednesf 
flcient  in  law  to  warrant  her  subsequent  of  their  persons.'^  Disscitatioa  on  Par 
union  with  Unrtford.  No  advanti^  is  ties,  Letter  II. 
tekan  of  this  in  the  proceedings,  wtiich       *  Stat.  I  Jao.  e.  1. 
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much  insinuated  in  this  act  of  recognition,  but  on  such  sub- 
stantial motives  of  public  expediency  as  it  would  have  shown 
an  equal  want  of  patriotism  and  of  good  sense  for  the  de- 
scendants of  the  house  of  Suffolk  to  have  withstood. 

James  left  a  kingdom  where  his  authority  was  incessantly 
thinarted^  and  sometimes  openly  assailed,  for  one  wherein  the 
royal  prerogative  had  for  more  than  a  century  been  strained 
to  a  very  high  pitch,  and  where  there  had  not  occurred  for 
above  thirty  years  the  least  appearance  of  rebellion,  and 
hardly  of  tumult.  Such  a  posture  of  the  English  common- 
wealth, as  well  as  the  general  satisfaction  testified  at  his  ac- 
cession, seemed  favorable  circumstances  to  one  who  enter- 
tained, with  less  disguise,  if  not  with  more  earnestness,  than 
most  other  sovereigns,  the  desire  of  reigning  with  as  little 
impediment  as  possible  to  his  own  will.  Yet  some  consider- 
ations might  have  induced  a  prince  who  really  possessed  the 
king-crafl  wherein  James  prided  himself,  to  take  his  meas- 
ures with  caution.  The  late  queen's  popularity  had  remark- 
ably abated  during  her  last  years.^  It  is  a  very  common  de- 
lusion of  royal  personages  to  triumph  in  the  people's  dislike 
of  those  into  whose  place  they  expect  shortly  to  come,  and  to 
count  upon  the  most  transitory  of  possessions,  a  favor  built 
on  hopes  that  they  cannot  realize,  and  discontents  that  they 
will  not  assuage.  If  Elizabeth  lost  a  great  deal  of  that  af- 
fection her  subjects  had  entertained  for  her,  this  may  be  as- 
cribed not  so  much  to  Essex's  death,  though  that  no  doubt 
had  its  share,  as  to  weightier  taxation,  to  some  oppressions 
of  her  government,  and  above  all  to  her  inflexible  tenacious- 
ness  in  every  point  of  ecclesiastical  discipline.  It  was  the 
part  of  a  prudent  successor  to  preserve  an  undeviating  econ- 
omy, to  remove  without  repugnance  or  delay  the  irritations 
of  monopolies  and  purveyance,  and  to  remedy  those  alleged 
abuses  in  the  church  against  which  the  greater  and  stronger 
part  of  the  nation  had  so  long  and  so  loudly  raised  its  voice. 

1  This  Is  confirmed  by  a  carious  little  Carte  says,  *^  fbrelgnen  wero  shocked  on 

tract   in   the  British    Museum,    Sloaue  James's  arrival  at   the  applause  of  the 

MSS.  ^7,  containing  a  short  history  of  populace,  who  had  professed  to  adore  the 

the  queen's  death  and  new  king's  acces-  late  queen,  but  in  fact  she  had  no  huzzas 

sion.     It  affords  a  good    contemporary  after  Essex's  execution.    She  was  in  four 

Illustration  of  the  Tarious  feelings  which  days'  time  as  much  forgot  as  if  she  had 

Influenced  men    at    this   crisis,  and  is  never  existed,  by  all  the  world,  and  evea 

written  in  a  dispassionate  manner.    The  by  her  own  servants."    Vol.  iii.  p.  707. 

author  ascribes  the  loss  of  Elizabeth's  This  is   exaggerated,  and    what    Cart« 

popularity  to  the  impoverishment  of  the  could  not  know;  but  there  is  no  doubt 

realm,  and  to  the  abuses  which  prevailed,  that  the  generality  were  glad  of  a  cluuige 
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The  new  king^s  character,  notwithstanding  the  vicinity  of 
Scotland,  seems  to  have  been  little  understood  by  g^^jy  nnp^p. 
the  English  at  his  accession.     But  he  was  not  uiarfty  of 
long  in  undeceiving  them,  if  it  be  true  that  his     ®    °** 
popularity  had  vanished  away  before  his  arrival  in  London.* 
The  kingdom  was  full,  of  acute  wits  and  skilful  politicians, 
quick  enough  to  have  seen  through  a  less  unguarded  charac- 
ter than  that  of  James.     It  was  soon  manifest  that  he*  was 
unable  to  wield  the  sceptre  of  the  great  princess  whom  ha 
ridiculously  affected  to  despise,  so  as  to  keep  under  that  ris 
ing  spirit  which  might  perhaps  have  grown  too  strong  even 
for  her  control.*   He  committed  an  important  error  ^^^^^^^. 
in  throwing  away  the  best  opportunity  that  had  towards  th* 
offered  itself  for  healing  the  wounds  of  the  church  p^*"'*'"* 
of  England.     In  his  way  to  London  the  malecontent  clergy 
presented  to  him  what  was  commonly  called  the  Millenary 
Petition,  as  if  signed  by   1000   ministers,  though  the  real 
number  was  not  so  great.'     This  petition  contained  no  de- 


1  Carte,  no  foe  surely  to  the  house  of 
Stuart,  says,  **  By  the  time  he  reached 
London  the  admiration  of  the  intelligent 
world  was  turned  into  contempt."  On 
this  journey  he  gave  a  remarkable  proof 
of  his  hasty  temper  and  disregard  of  law, 
tn  ordering  a  pickpocket  taken  in  the 
fkct  to  be  hanged  without  trial.  The 
historian  last  quoted  thinks  fit  to  say,  in 
Tindication,  that  *-all  felonies  committed 
within  the  Terge  of  the  court  are  cog- 
nizable in  the  court  of  the  king's  houoe- 
hold,"  referring  to  33  U.  8.  c.  1.  This 
act  however  contains  no  such  thing;  nor 
does  any  court  appear  to  have  l>een  held. 
Though  the  man's  notorious  guilt  might 
prevent  any  open  compliunt  of  so  illegal 
A  proceeding,  it  did  not  fail  to  excite  ob- 
servation. '*  I  bear  our  new  king,"  says 
sir  John  Harrington,  *' has  hanged  one 
man  before  he  was  tried;  it  is  strangely 
done :  now,  if  the  wind  bloweth  thus, 
why  may  not  a  man  be  tried  before  he 
has  oSended?"  Nugse  AntiqusD,  vol.!. 
p.  180. 

Birch  and  Carte  tells  us,  on  the  authori- 
ty of  the  French  ambassador's  despatches, 
that  on  this  journey  he  expressed  a  great 
contempt  for  women,  suffering  them  to 
be  presented  on  their  knees,  and  indis- 
creetly censuring  his  own  wife ;  that  he 
offended  the  military  men  by  telling 
them  the>  might  sheathe  their  swords, 
since  peace  was  his  object ;  that  he  showed 
Impatience  of  the  common  people,  who 
flockeS  to  see  him  while  hunting,  driving 
ttma  away  with  carses,  very  unlike  the 


afihble  manners  of  the  late  queen.  This 
is  confirmed  by  Wilson,  in  Kennet's 
Complete  History,  vol.  ii.  p.  667. 

[It  is  also  mentioned  in  the  extracts 
from  the  reports  of  Beaumont,  the  French 
ambassador,  published  in  Raumcr's  Il- 
lustrations of  the  History  of  the  16th 
and  17th  Centuries.  (Lord  F.  Egerton's 
translation,  1835,  vol.  ii  pp.  196,  202.) 
These  extracts  give  a  most  unfavorable 
picture  of  the  conduct  of  James  at  his 
accession,  as  those  from  other  ambassa* 
dors  do  at  a  later  period.] 

3  Sully,  being  sent  over  to  compliment 
James  on  his  accession,  persisted  in  wear- 
ing mourning  for  Klizabeth.  though  no 
one  had  done  so  in  the  king's  presence, 
and  he  was  warned  that  it  would  bo 
taken  ill  *'  dans  une  cour  ou  il  sembloit 
qu'on  efit  si  fbrt  affects  de  mettre  en 
oubli  cette  g^nde  reine,  qn'on  n'y  fiUsoit 
jamais  mention  d'elle,  et  qu*on  ivitolfc 
mSme  de  prononcer  son  nom."  Mtai. 
de  Sully,  1.  14.  James  afterwards  spoko 
slightingly  to  Sully  of  his  predecessor, 
and  said  that  he  had  long  ruled  England 
through  her  ministers. 

^  It  was  subscribed  by  825  ministers 
fh>m  twenty -five  counties.  It  states  that 
neither  as  fiictious  men  desiring  a  popu- 
lar party  in  the  church,  nor  as  schiKuiut- 
ics  aiming  at  the  dissolution  of  the  state 
ecclesiastical,  they  humbly  desired  the 
redress  of  some  abuses.  Their  objections 
were  chietiy  to  the  cap  and  surplice,  the 
cross  in  baptism,  baptism  by  women,  con- 
firmation, the  ring  in  marriage,  the  read* 
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mand  inconsistent  with  the  established  hierarchy.  James, 
however,  who  had  not  unnaturally  taken  an  extreme  disgust 
at  the  presbyterian  clergy  of  his  native  kingdom,  by  whom 
his  life  had  been  perpetually  harassed,  showed  no  disposition 
to  treat  these  petitioners  with  favor.*  The  bishops  had 
promised  him  an  obsequiousness  to  which  he  had  been  little 
accustomed,  and  a  zeal  to  enhance  his  prerogative  which 
they  afterwards  too  well  displayed.  His  measures  toward^ 
the  nonconformist  party  had  evidently  been  resolved  upon 
before  he  summoned  a  few  of  their  divines  to  the  famous 
conference  at  Hampton  Court.  In  the  accounts  that  we  read 
of  this  meeting  we  are  alternately  struck  with  wonder  at  the 
indecent  and  partial  behavior  of  the  king,  and  at  the  abject 
baseness  of  the  bishops,  mixed,  according  to  the  custom  of 
servile  natures,  with  insolence  towards  their  opponents.*  It 
was  easy  for  a  monarch  and  eighteen  churchmen  to  claim 
the  victory,  be  the  merits  of  their  dispute  what  they  might, 
over  four  abashed  and  intimidated  adversaries.'  A  very 
few  alterations  were  made  in  the  church-service  after  this 
conference,  but  not  of  such  moment  as  to  reconcile  probably 
a  single  minister  to  the  established  discipline.^  The  king 
soon  afterwards  put  forth  a  proclamation  requiring  all  eccle- 
siastical and  civil  officers  to  do  their  duty  by  enforcing  con- 
formity, and  admonishing  all  men  not  to  expect  nor  attempt 
any  further  alteration  in  the  public  service ;  for  "  he  would 

Ing  of  the  Apocrypha,   bowing  at  the  p.  678 ;  Neal,  p.  411;  Waller,  part  ii.  p.  7', 

nainuof  Jesus,  &c.;  to  noD-re)ddence and  state  Trials,  toI.   ii.   p.  69;    Winwood, 

incapable   ministers,   the   commeodams  ii.  13.     All  these,  except  the  last,  are 

held    by    bishops,  unnecessary   excom-  taken  from  an  account  of  the  conference 

munications,   and   other    usual   topics,  published  by  Barlow,  and  probably  more 

Neal,  p.  40S;  Fuller,  part  ii.  p.  22.  fiiTorable  to  the  king  and  bishops  than 

>  The  puritans  seem  to  have  flattered  they  deserved.    See  what  Harrington,  an 

themselves  that  James  would  favor  their  eye*witness,  says    in    Nugae    Antiquae, 

sect,  on  the  credit  of  some  strong  a^ser-  i.  181,  which  I  would  quote  as  the  best 

tions   he   had   occasionally  made  of  his  evidence  of  James's  behavior,  were  the 

adherence  to  the  Scots  kirk.      Some  of  passage  quite  decent, 

these  were  a  good  while  before;  but  on  '  Reynolds,  the  principal  disputant  on 

quitting   the  kingdom  he  had  declared  the  puritan  side,  was  nearly,  if  not  alto> 

that  he  left  it  in  a  stjitc  which  he  did  not  gether,  the  most  learned  man  in  England, 

intend  to  alter.    Neal,  400.    James  how-  He   was    censnre<l    by    his    faction    lot 

ever  was  all  his  life  rather  a  bold  liar  making  a  weak  defence ;  but  the  king^a 

than  a  good  dissembler.  It  seems  strange  partiality  and   intemperance    plead    his 

that  they  should  not  have  attended  to  his  apology.     He  is  said  to  have  complained 

Baailicon  Doron,  printed  three  years  be-  of  unfkir  representation  in  Barlow's  ac- 

Ibre,  though  not  for  general  cinnilation,  count.     HL^t.  and  Ant.  of  Oxford,  ii.  293. 

wherein  there  is  a  passage  quite  decisive  James   wrote  a  conceited    letter   to  one 

of  his  disposition  towards    the  presby-  Blake,  boasting  of  his  own  superior  logie 

terians  and  their  scheme  of  polity.     The  and   learning.      Strype's  Whitgift,  Ap> 

Millenary  Petition  indeed  did  not  go  so  pend.  23d. 

Sir  ax  to  request  anything  of  that  kind.  *  Kymer,  xvi.  565. 

*  Sfrypc's   Whitgift,   p.   571 ;   Collier, 
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neither  let  any  presume  that  his  own  judgment,  having  de- 
termined in  a  matter  of  this  weight,  should  be  swayed  to  al-. 
teration  by  the  frivolous  suggestions  of  any  light  spirit,  nor 
was  he  ignorant  of  the  inconvenience  of  admitting  innovation 
in  things  once  settled  by  mature  deliberation."  *  And  he 
had  already  strictly  enjoined  the  bishops  to  proceed  against 
all  their  clergy  who  did  not  observe  the  prefcribed  order ; ' 
a  command  which  Bancroft,  who  about  this  time  followed 
Whitgift  in  the  primacy,  did  not  wait  to  have  repeated.  But 
the  most  enormous  outrage  on  the  civil  rights  of  these  men 
was  the  commitment  to  prison  of  ten  among  those  who  had 
presented  the  Millenary  Petition ;  the  judges  having  declared 
in  the  star-chamber  that  it  was  an  offence  finable  at  discre- 
tion, and  very  near  to  treason  and  felony,  as  it  tended  to  se- 
dition and  rebellion.'  By  such  beginnings  did  the  house  of 
Stuart  indicate  the  course  it  would  steer. 

An  entire  year  elapsed,  chiefly  on  account  of  the  un- 
healthiness  of  the  season  in  London,  before  James  sum- 
moned his  first  parliament  It  might  perhaps  have  been 
more  politic  to  have  chosen  some  other  city ;  for  the  length 
of  this  interval  gave  time  to  form  a  disadvantageous  esti- 
mate of  his  administration,  and  to  alienate  beyond  recovery 
the  puritanical  party.  Libels  were  already  in  circulation 
reflecting  with  a  sharpness  never  before  known  on  the  king's 
personal  behavior,  which  presented  an  extraordinary  con- 
trast to  that  of  Elizabeth.*  The  nation,  it  is  easy  to  per- 
ceive, cheated  itself  into  a  persuasion  that  it  had  borne  that 
princess  more  affection  than  it  had  really  felt,  especially  in 
her  latter  years ;  the  sorrow  of  subjects  for  deceased  mon- 

1  Strype's    Whitgift,   687.     Ilovr   de-  bled,  deyislng  remedies  as  fesf  u  time 

tiroQA  men  not  at  all  coDDoctcd  in  faction  breedeth  mi«;hief;  and  contrariwise  the 

with  the  puritans  were  of  amendments  in  ecclesiastical  state  should  still  continue 

the  church,  appears  by  a  tract  of  Bacon,  upon  the  dregs  of  time,  and  receive  no 

written,  as  it  seems,  about  the  end  of  alteration  now  for  these  fortj-flre  yean 

1608,   vol.   i.  p.  387. —  He    excepts    to  or  more?" 

•everal  matters  of  ceremony ;    the  cap  «  Strype's  Whitgift,  587. 

and  surplice,  the  rinj;  in  marriage,  the  *  Neal,  482;  Winwood,  ii.  86. 

use  of  organs,  the  form    of  absolution,  1.  See  one  of  the   Somers  Tracts,  rol. 

ay-baptism,  &c.    And  inyeighs  against  ii.  pT~144.  entitled  **  Advertisementa  of 

he  abuse  of  excommunication,  against  a  Loyal  Subject,  drawn  from  the  Obser- 

Don-residents  and  pluralities,  the  oath  ration  of  the  People's  Speeches."    This 

ex-offlcio,  the  sole  exercise  of  ordination  appears  to  hare  been  written  before  the 

and  jurisdiction  by  the  bishop,  concciring  meeting    of    parliament.     The    French 

that  the  dean  and  chapter  should  always  ambasiutdors.    Sully    and    La    Boderie, 

assent,  &c.     And,  in  his   predomiilant  thought  most  contemptibly  of  the  king. 

3>iritof  improvement,  asks,  ''  Why  the  Lingard,  roi.  ix.  p.  107.    His  own  cour 

ril  state  should  be  purged  and  restored  tiers,  as  their  private  letters  show,  dia 

by  good  and  wholesome  laws  made  erery  liked  and  derided  him. 
threp  or  four  years  in  parliament  aseem- 
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archs  being  often  rather  inspired  by  a  sense  of  evil  than  a 
recollection  of  good.  James,  however,  little  heeded  the  pop- 
ular voice,  satisfied  with  the  fulsome  and  preposterous  adu- 
lation of  his  court,  and  intent  on  promulgating  certain  max- 
ims concerning  the  dignity  and  power  of  princes,  which  he 
had  already  announced  in  his  discourse  on  the  True  Law 
of  Free  Monarchies,  printed  some  years  before  in  Scotland. 
In  this  treatise,  after  laying  it  down  that  monarchy  is  the 
true  pattern  of  divinity,  and  proving  the  duty  of  passive 
obedience,  rather  singularly,  from  that  passage  in  the  book 
of  Samuel  where  the  prophet  so  forcibly  paints  the  miseries 
of  absolute  power,  he  denies  that  the  kings  of  Scotland  owe 
their  crown  to  any  primary  contract,  Fergus,  their  ppogeni- 
tor,  having  conquered  the  countiy  with  his  Irish ;  and  ad- 
vances more  alarming  tenets,  as  that  the  king  makes  dally 
statutes  and  ordinances,  enjoining  such  pains  thereto  as  he 
thinks  meet,  without  any  advice  of  parliament  or  estates ; 
that  general  laws  made  publicly  in  parliament  may  by  the 
king's  authority  be  mitigated  or  suspended  upon  causes  only 
known  to  him  ;  and  that,  "  although  a  good  king  will  frame 
all  his  actions  to  be  according  to  the  law,  yet  he  is  not  bound 
thereto,  but  of  his  own  will  and  for  example-giving  to  his 
subjects.*'*  These  doctrines,  if  not  absolutely  novel,  seem 
peculiarly  indecent,  as  well  as  dangerous,  from  the  mouth 
of  a  sovereign.  Yet  they  proceeded  far  more  from  James's 
self-conceit  and  pique  against  the  republican  spirit  of  pres- 
byterianism  than  from  his  love  of  power,  which  (in  its  ex- 
ercise I  mean,  as  distinguished  from  its  possession)  he  did 
not  feel  in  so  eminent  a  degree  as  either  his  predecessor  or 
his  son. 

In  the  proclamation  for  calling  together  his  first  parlia- 
ment, the  king,  after  dilating,  as  w{is  his  favorite  practice, 
on  a  series  of  rather  common  truths  in  very  gf)od  language, 
charges  all  persons  interested  in  the  choice  of  knights  for 
the  shire  to  select  them  out  of  the  principal  knights  or 
gentlemen  within  the  county ;  and  for  the  burgesses  that 
Parliament  choicc  be  made  of  men  of  sufficiency  and  discre- 
conToked  tion,  without  desire  to  please  parents  and  friends 
lar  procia-  that  often  spcak  for  their  children  or  kindred ; 
mation.  avoiding  persons  noted  in  religion  for  their  su- 

perstitious blindness  one  way,  or  for  their  turbulent  humor 

1  King  James's  Works,  p.  7m 
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other  ways.  We  do  command,  he  says,  that  no  bankrupts 
or  outlaws  be  chosen,  but  men  of  known  good  behavior 
and  sufficient  livelihood.  The  sheriffs  are  charged  not  to 
direct  a  writ  ta  any  ancient  town  being  so  ruined  that  there 
are  not  residents  sufficient  to  make  such  choice,  and  of  whom 
such  lawful  election  may  be  made.  All  returns  are  to  be 
filed  in  chancery,  and  if  any  be  found  contrary  to  this  proc- 
lamation the  same  to  be  rejected  as  unlawful  and  insufficient, 
and  the  place  to  be  fined  for  making  it ;  and  any  one  elected 
contrary  to  the  purport,  effect,  and  true  meaning  of  this  proc- 
lamation, to  be  fined  and  imprisoned.^ 

Such  an  assumption  of  control  over  parliamentary  elec- 
tions was  a  glaring  infringement  of  those  privi-  QuesUon  of 
leges  which  the  house  of  commons  had  been  ^^^J'^fJJf 
steadily  and  successfully  asserting  in  the  late  win's 
i"eign.  An  opportunity  very  soon  occurred  of  ^i**'*®'** 
contesting  this  important  point.  At  the  election  for  the 
county  of  Buckingham  sir  Francis  Goodwin  had  been 
chosen  in  preference  to  sir  John  Fortescue,  a  privy  coun- 
cillor, and  the  writ  returned  into  chancery.  Gkiodwin  hav- 
ing been  some  years  before  outlawed,  the  return  was  sent 
back  to  the  sheriff,  as  contrary  to  the  late  proclamation ; 
and,  on  a  second  election,  sir  John  Fortescue  was  chosen. 
This  matter,  being  brought  under  the  consideration  of  the 
house  of  commons  a  very  few  days  after  the  opening  of 
the  session,  gave  rise  to  their  first  struggle  with  the  new 
king.  It  was  rosolved,  after  hearing  the  whole  case,  and 
arguments  by  members  on  both  sides,  that  Groodwin  was 
lawfully  elected  and  returned,  and  ought  to  be  received^ 
The  first  notice  taken  of  this  was  by  the  lords,  who  re- 
quested that  this  might  be  discussed  in  a  conference  between 
the  two  houses  before  any  other  matter  should  be  proceeded 
in.  The  commons  returned  for  answer  that  they  conceived 
it  hot  according  to  the  honor  of  the  house  to  give  account 
of  any  of  their  proceedings.  The  lords  replied,  that,  hav- 
ing acquainted  his  majesty  with  the  matter,  he  desired  there 
might  be  a  conference  thereon  between  the  two  houses. 
Upon  this  message  the  commons  came  to  a  resolution  that 
the  speaker  with  a  numerous  deputation  of  members  should 
attend  his  majesty  and  report  the  reasons  of  their  proceed- 
ings in  Groo<lwin's  case.     In  this  conference  with  the  king^ 

1  Pari.  nict.  i.  967 
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as  related  by  the  qiealcer,  it  appears  that  lie  had  Ghon'n 
EOtne  degree  of  chagrin,  and  insisted  tliat  the  house  ought 
not  to  meddle  with  returns,  whieh  could  only  be  corrected 
by  the  court  of  chancery ;  and  that,  since  they  derived  all 
matters  of  privilege  from  him  and  his  grant,  he  expected 
they  should  not  he  turned  against  liim.  He  ended  by 
directing  the  house  to  confer  with  the  judges.  After  a  de- 
bate which  seems  from  the  minutes  in  (he  journals  to  have 
been  rather  warm,  it  was  unanimously  agreed  not  to  hnru 
B  conference  with  ibe  judges  ;  but  the  reasons  of  the  houpe's 
proceeding  were  laid  before  the  king  in  a  written  statement 
or  memorial,  answering  the  several  objections  that  his  maj- 
esty had  alleged.  This  they  sent  to  the  lords,  rcquesKng 
ihem  to  deliver  it  to  (he  king,  and  to  be  mediators  in  be- 
half of  the  house  for  hid  majesty's  satisfaction ;  a  message 
in  rather  a  lower  tone  thau  they  had  previously  taken.  The 
king,  sending  for  the  speaker  privately,  told  him  that  he  waa 
now  distracted  in  judgment  as  to  the  merits  of  the  ease, 
and,  fur  his  further  satisfaction,  desired  and  commanded,  as 
an  absolute  king,  that  there  should  be  a  conference  between 
tlie  house  and  tlie  judges.  Upon  ihU  unexpected  message, 
says  tiie  journal,  tliere  grew  some  amazement  and  silence. 
But  at  last  one  atooil  up  and  said,  "  The  prince's  command 
is  like  a  thunderboh  ;  his  command  u|ion  our  allegiance 
like  the  roaring  of  a  lion.  To  hi^  command  there  is  no 
contriidiclion ;  but  how  or  in  what  manner  we  should  now 
proceed  to  perform  obedience,  that  will  ba  the  question."' 
It  was  resolved  to  confer  with  the  juilges  in  pi-esenee  of  the 
king  and  coancil.  In  this  second  conference  the  king,  after 
some  favorahle  expressions  towards  the  house,  and  conceding 
that  it  was  a  court  of  record,  and  judge  of  returns,  thongh 
not  exclusively  of  the  chancery,  suggested  that  both  Good- 
win and  Forlescue  should  he  set  aside  by  issuing  a  new 
writ.  This  com|)romi>«  was  joyfully  accepted  by  the  greater 
pan  of  the  commons,  after  the  dispute  had  lasted  nearly  three 
weeks,'  They  have  been  considered  as  victorious,  upon  the 
whole,  in  this  contest,  though  they  apparently  fell  short  in 


I    (Li'i  light   iiprdlcDt, 


I  SHISLET'S  CASE  OF  PRIVILEGE.  299 

the  result  of  what  thej  had  obtained  some  years  before.  But 
DO  attempt  was  ever  afterwards  made  to  dispute  their  exclu- 
sive jurisdiction.^ 

The  commons  were  engaged  during  this  session  in  the 
defence  of  another  privilege,  to  whicli  they  an-  gijiriey»i 
nexed  perhaps  a  disproportionate  importance.  Sir  case  of 
Thomas  Shirley,  a  member,  having  been  taken  in  p'^^*''^- 
execution  on  a  private  debt  before  their  meeting,  and  the 
warden  of  the  Fleet  prison  refusing  to  deliver 'him  up,  they 
were  at  a  loss  how  to  obtain  his  release.  Several  methods 
were  projected ;  among  wliich  that  of  sending  a  party  of 
members  with  the  sergeant  and  his  mace,  to  force  open  the 
prison,  was  carried  on  a  division ;  but  the  speaker  hinting 
that  such  a  vigorous  measure  would  expose  them  individu- 
ally to  prosecution  as  trespassers,  it  was  prudently  aban- 
doned. The  warden,  though  committed  by  the  house  to  a 
dungeon  in  the  Tower,  continued  obstinate,  conceiving  that 
by  releasing  his  prisoner  he  should  become  answerable 
for  the  debt.  They  were  evidently  reluctant  to  solicit  the 
king's  interference ;  but,  aware  at  length  that  their  own 
authority  was  insufficient,  "  the  vice-chamberlain,"  accord- 
ing to  a  memorandum  in  the  journals,  "  was  privately  in- 
structed to  go  to  the  king  and  humbly  desire  that  he  w^ould 
be  pleased  to  command  the  warden,  on  his  allegiance,  to 
deliver  up  sir  Thomas ;  not  as  petitioned  for  by  tlie  house, 
but  as  if  himself  thought  it  tit,  out  of  his  own  gracious 
judgment"  By  this  stratagem,  if  we  may  so  term  it,  they 
saved  the  point  of  honor  and  recovered  their  member.^  The 
warden's  apprehensions,  however,  of  exposing  himself  to  an 
action  for  the  escape  gave  rise  to  a  statute  which  empowers 
the  creditor  to  sue  out  a  new  execution  against  any  one  who 
shall  be  delivered  by  virtue  of  his  privilege  of  parliament, 
afler  that  shall  have  expired,  and  discharges  from  liability 
those  out  of  whose  custody  such  persons  shall  be  delivered^ 
This  is  the  first  legislative  recognition  of  privilege.'  The 
most  important  part  of  the  whole  is  a  proviso  subjoined  to 
the  act,   *^That  nothing  therein  contained   shall  extend  to 

1  CommoDR*  Jonrnalfl,  147,  &c. ;  Pari.  Momorialp,    ii.    18,    where   he    artfallj 

Hist.  997  ;  Carte,  iii.  79),  who  giTcs,  od  eudeayors  to  treat  the  matter  as  of  littte 

this   occasion,   a  reriew  of  the  earlier  importance. 

eases  where  the  house  had  entered  on  *  Commons*  Journals,   p.   166,   8bO.\ 

Blatters  of  election.    See  also  a  rathei  Pari.  Hist.  1028 ;  Carta,  784. 

•nxioas   letter   of    Cecil    in  Winwood's  *  1  Jao.  I.  c.  18. 
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the  diminishing  of  any  punishment  to  be  hereafter,  by  cen- 
sure in  parliament,  inflicted  upon  any  person  who  hereafter 
shall  make  or  procure  to  be  made  any  such  arrest  as  is  afore- 
said." The  right  of  commitment,  in  such  cases  at  least,  by 
a  vote  of  the  house  of  commons,  is  here  unequivocally  main- 
tained. 

It  is  not  necessary  to  repeat  the  complaints  of  ecclesiasti- 
Oompiainto  ^  abuscs  preferred  by  this  house  of  commons,  as 
of  griev-  by  those  that  had  gone  before  them.  James,  by 
*"**"'  siding  openly  with  the  bishops,  had  given  alarm 

to  the  reforming  party.  It  was  anticipated  that  he  would  go 
farther  than  his  predecessor,  whose  uncertain  humor,  as  well 
as  the  inclinations  of  some  of  her  advisers,  had  materially 
counterbalanced  the  dislike  she  entertained  of  the  innova- 
tors. A  code  of  new  canons  had  recently  been  established 
in  convocation  with  the  king's  assent,  obligatory  perhaps 
upon  the  clergy,  but  tending  to  set  up  an  unwarranted 
authority  over  the  whole  nation ;  imposing  oaths  and  exact- 
ing securities  in  certain  cases  from  the  laity,  and  aiming 
at  the  exclusion  of  nonconformists  from  all  civil  rights.^ 
Against  these  canons,  as  well  as  various  other  grievances, 
the  commons  remonstrated  in  a  conference  with  the  upper 
house,  but  with  little  immediate  effect.^  Tliey  made  a  more 
remarkable  effort  in  attacking  some  public  mischiefs  of  a 
temporal  nature,  which,  though  long  the  theme  of  general 
murmurs,  were  closely  interwoven  with  the  ancient  and 
undisputed  prerogatives  of  the  crown.  Complaints  were 
uttered,  and  innovations  projected,  by  the  commons  of  1604. 
which  Elizabeth  would  have  met  with  an  angry  message, 
and  perhaps  visited  with  punishment  on  the  proposers. 
James,  however,  was  not  entirely  averse  to  some  of  the 
projected  alterations,  from  which  ho  ho[)ed  to  derive  a  pe- 
cuniary advantage.    The  two  principal  grievances  were  pur- 

1  By  one  of  these  canons,  all  persons  appear  to  be  true,  though  James  him- 

afllnning  any  of  the  thirty-nine  articles  self  had  objected  to  their  fluency.    I 

to  be  erroneous  are  excommunicated  ipso  cannot  trace  such  a  bill  in  the  journals 

facto ;    consequently  become   incapalle  beyond  the  committee,  nor  is  it  in  the 

of  being    witnesses,   of  suing  for  their  statute-book.     The  fact  m,  that  the  king 

debts,  &c.     Ncal.  428.     But  the  courts  desired  the  house  to  confer  on  the  sub- 

of  law  disregarded  these  ipso  facto  ex-  joct  with  the  convocation,  which  they 

eommuuications.  justly  deemed  unprccedeuted,  and  dero- 

*  Somers  Tracts,  ii.  14  ;  Journals,  199,  gatory  to  their  priTileges  ;  but  offered  to 
285,  238  ;  Pari.  IIb>t.  1UC7.    It  is  here  confer  with  the  bishops,  as  lords  of  par- 
said  that  a  bill  restmiuing  exnommuoi-  liament.    Journals,  178. 
aations  passed  into  a  law,  which  does  not 
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veyance  and  the  incidents  of  military  tenure.  The  former 
had-  been  restrained  by  not  less  than  thirty-six  statutes,  as 
the  commons  assert  in  a  petition  to  the  king ;  in  spite  of 
which  the  impressing  of  carts  and  carriages,  and  the  exac- 
tion of  victuals  for  the  king's  use,  at  prices  far  below  the 
true  value,  and  in  quantity  beyond  what  was  necessary,  con- 
tinued to  prevail  under  authority  of  commissions  from  the 
board  of  green  cloth,  and  was  enforced,  in  case  of  demur  or 
resistance,  by  imprisonment  under  their  warrant.  The  pur- 
veyors, indeed,  are  described  as  living  at  free  quarters  upon 
the  country,  felling  woods  without  the  owners'  consent,  and 
commanding  labor  with  little  or  no  recompense.^  Purvey- 
ance was  a  very  ancient  topic  of  remonstrance ;  but  both 
the  inadequate  revenues  of  the  crown,  and  a  supposed  dig- 
nity attached  to  this  royal  right  of  spoil,  had  prevented  its 
abolition  from  being  attempted.  But  the  commons  seemed 
still,  more  to  trench  on  the  pride  of  our  feudal  monarchy 
when  they  proposed  to  take  away  guardianship  in  chivalry ; 
that  lucrative  tyranny,  bequeathed  by  Norman  conquerors, 
the  custody  of  every  military  tenant's  estate  until  he  should 
arrive  at  twenty-one,  without  accounting  for  the  profits. 
This,  among  other  grievances,  was  referred  to  a  committee, 
in  which  Bacon  took  an  active  share.  They  obtained  a  con- 
ference on  this  subject  with  the  lords,  who  refused  to  agree 
to  a  bill  for  taking  guardianship  in  chivalry  away,  but  offered 
to  join  in  a  petition  for  that  purpose  to  the  king,  since  it  could 
not  be  called  a  wrong,  having  been  patiently  endured  by  their 
ancestors  as  well  as  themselves,  and  being  warranted  by  the 
law  of  the  land.  In  the  end  the  lords  advised  to  drop  the 
matter  for  the  present,  as  somewhat  unseasonable  in  the 
king's  first  parliament^ 

In  the  midst  of  these  testimonies  of  dissatisfaction  with 
the  civil  and  ecclesiastical  administration,  the  house  of  com^ 
mons  had  not  felt  much  willingness  to  greet  the  new  sover 
eign  with  a  subsidy.  No  demand  had  been  made  upon  them, 
far  less  any  proof  given  of  the  king's  exigencies ;  and  they 
doubtless  knew  by  experience  that  an  obstinate  determina- 
tion not  to  yield  to  any  of  their  wishes  would  hardly  be 
shaken  by  a  liberal  grant  of  money.  They  had  even  passed 
the  usual  bill  granting  tonnage  and  poundage  for  lifi,  with 

>  Bacon'8  Works, i.  024:  Journals,  190,  215. 
i  Gommoiu'  Journals,  160.  &o. 
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certain  reservations  that  gave  the  court  offence,  and  which 
apparently  they  afterwards  omitted.  But  there  was  so  Kttle 
disposition  to  do  anything  further,  that  the  king  sent  a  mes- 
sage to  express  his  desire  that  the  commons  would  not  enter 
upon  the  business  of  a  subsidy,  and  assuring  them  that  he 
would  not  take  unkindly  their  omission.  By  this^  artifice, 
which  was  rather  transparent,  he  avoided  the  not  improbable 
mortification  of  seeing  the  proposal  rejected.^ 

The  king's  discontent  at  the  proceedings  of  this  session, 
which  he  seems  to  have  rather  strongly  expressed 
TindiSuoii     ^^  somc  spccch  to  the  commons  that  has  not  been 
of  them         recorded,^  gave  rise  to  a  very  remarkable  vindica- 
^**'  tion,  prepared  by  a  committee  at  the  house's  com- 

mand, and  entitled  "  A  Form  of  Apology  and  Satisfaction 
to  be  delivered  to  his  Majesty,"  though  such  may  not  be 
deemed  the  most  appropriate  title.  It  contains  a  full  and 
pertinent  justification  of  all  those  proceedings  at  which 
James  had  taken  umbrage,  and  asserts,  with  respectful  bold- 
ness and  in  explicit  language,  the  constitutional  rights  and 
'  liberties  of  parliament  If  the  English  monarchy  had  been 
reckoned  as  absolute  under  the  Plsmtagenets  and  Tudors  as 
Hume  has  endeavored  to  make  it  appear,  the  commons  of 
1 604  must  have  made  a  surprising  advance  in  their  notions 
of  freedom- since  the  king's  accession.  Adverting  to  what 
they  call  the  misinformation  openly  delivered  to  his  majesty 
in  three  things ;  namely,  that  their  privileges  were  not  of 
right,  but  of  grace  only,  renewed  every  parliament  on  peti- 
tion ;  that  they  are  no  court  of  record,  nor  yet  a  court  that 
can  command  view  of  records ;  that  the  examination  of  the 
returns  of  writs  for  knights  and  burgesses  is  without  their 
compass,  and  belonging  to  the  chancery :  assertions,  they 
say,  "  tending  directly  and  apparently  to  the  utter  overthrow 
of  the  very  fundamental  privileges  of  our  house,  and  therein 
of  the  rights  and  liberties  of  the  whole  commons  of  your 
realm  of  England,  which  they  and  their  ancestors,  from  time 
immemorial,  have  undoubtedly  enjoyed  under  your  majesty's 
most  noble  progenitors  ; "  and  against  which  they  expressly 
protest,  as  derogatory  in  the  highest  degree  to  the  true  dig- 
nity and  authority  of  parliament,  desiring  "  that  such  their 
protestations  might  be  recorded  to  all  posterity ; "  they  main« 

1  CoQunoDs'  Jonmals,  246«  <  Ibid.  290. 
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tain,  on  the  contrary,  "  1.  That  their  privileges  and  liberties 
are  their  right  and  inheritance,  no  less  than  their  very  lands 
and  goods ;  2.  That  they  cannot  be  withheld  from  them, 
denied,  or  impaired,  but  with  apparent  wrong  to  the  whole 
state  of  the  realm ;  3.  That  their  making  request,  at  the 
beginning  of  a  parliament,  to  enjoy  their  privilege,  is  only 
an  act  of  manners,  and  does  not  weaken  their  right ;  4.  That 
their  house  is  a  court  of  record,  and  has  been  ever  so  es- 
teemed ;  5.  That  there  is  not  the  highest  standing  court  in 
this  land  that  ought  to  enter  into  competition,  either  for  dig- 
nity or  authority,  ^vith  this  high  court  of  parliament,  wbiclii 
with  his  majesty's  royal  assent,  gives  law  to  other  courts,  but 
from  other  courts  receives  neither  laws  nor  orders  ;  6.  That 
the  house  of  commons  is  the  sole  proper  judge  of  return  of 
all  such  writs,  and  the  election  of  all  such  members  as  belong 
to  it,  without  which  the  freedom  of  election  were  not  entire." 
They  aver  that  in  this  session  the  privileges  of  the  house 
have  been  more  universally  and  dangerously  impugned  than 
ever,  as  they  suppose,  since  the  beginnings  of  parliaments. 
That,  "  in  regard  to  the  late  queen's  sex  and  age,  and  much 
more  upon  care  to  avoid  all  trouble,  whiqh  by  wicked  prac- 
tice might  have  been  drawn  to  impeach  the  quiet  of  his  maj- 
esty's right  in  the  succession,  those  actions  were  then  passed 
over  which  they  hoped  in  succeeding  times  to  redress  and 
rectify;  whereas,  on  the  contrary,  in  this  parliament,  not 
privileges,  but  the  whole  freedom  of  the  parliament  and 
realm,  had  been  hewed  from  them."  "  What  cause,"  they 
proceed,  "  we,  your  poor  commons,  have  to  watch  over  our 
privileges,  is  manifest  in  itself  to  all  men.  The  prerogatives 
of  princes  may  easily  and  do  daily  grow.  The  privileges  of 
the  subject  are  for  the  most  part  at  an  everlasting  stand. 
They  may  be  by  good  providence  and  care  presented ;  but, 
being  once  lost,  are  not  recovered  but  with  much  disquiet." 
They  then  enter  in  detail  on  the  various  matters  that  had 
arisen  during  the  session,  —  the  business  of  Goodwin's  elec- 
tion, of  Shirley's  arrest,  and  some  smaller  matters  of  priv- 
ilege to  which  my  limits  have  not  permitted  me  to  allude. 
"  We  thought  not,"  speaking  of  the  fii'st,  "  that  the  judges* 
opinion,  which  yet  in  due  place  we  greatly  reverence,  being 
delivered  what  the  common  law  was,  which  extends  only  to 
inferior  and  standing  courts,  ought  to  bring  any  prejudice  to 
this  high  court  of  parliament,  whose  power,  being  above  the 


304 


COMMONS'  VINDICATION. 


Chap.  VI. 


law,  is  not  founded  on  the  common  law,  but  have  their  rights 
and  priVtleges  peculiar  to  themselves."  They  vindicate  their 
endeavors  to  obtain  redress  of  religious  and  public  griev- 
ances :  "  Your  majesty  would  be  misinformed,"  they  tell 
him,  "  if  any  man  should  deliver  that  the  kings  of  England 
liave  any  absolute  power  in  themselves,  either  to  alter  relig- 
ion, which  God  defend  should  be  in  the  power  of  any  mortal 
man  whatsoever,  or  to  make  any  laws  concerning  the  same, 
otherwise  than  as  in  temporal  causes,  by  consent  of  parlia- 
ment. We  have  and  shall  at  all  times  by  our  oaths  acknowl- 
edge that  your  majesty  is  sovereign  lord  and  supreme  gov- 
ernor in  both."^  Such  was  the  voice  of  the  English  com- 
mons in  1604,  at  the  commencement  of  that  great  conflict 
for  their  liberties  which  is  measured  by  the  line  of  the 
house  of  Stuart.  But  it  is  not  certain  that  this  apology 
was  ever  delivered  to  the  king,  though  he  seems  to  allude  to 
it  in  a  letter  written  to  one  of  his  ministers  about  the  same 
time.* 

The  next  sessipn,  which  is  remarkable  on  account  of  the 


1  Pari.  Hist.  1030,  from  Petyt'8  Jua 
Parliamentarium,  the  earliest  book,  as 
fiur  as  I  know,  where  this  important 
document  is  preserved.  The  entry  on 
the  Journals,  p.  243,  contains  only  the 
flrst  paragraph.  Hume  and  Carte  have 
been  ignorant  of  it.  It  is  Just  alluded 
to  by  Hapin. 

It  was  remarked  that  the  attendance 
of  members  in  this  session  was  more  fre- 
quent than  had  ever  been  known,  so 
that  fresh  seats  were  required.  Jour- 
nals, 141. 

3  *'  My  &ithful  3,  such  is  now  my  mis- 
fortune, as  I  must  be  for  this  time  secre- 
tary to  the  devil  in  answering  your 
letters  directed  unto  him.  That  the 
entering  now  into  the  matter  of  the  sub- 
sidy should  be  deferred  until  the  coun- 
cil's next  meeting  with  me,  I  think  no 
ways  convenient,  especially  for  three 
reasons.  First,  ye  see  it  has  bin  already 
longest  delayd  of  any  thing,  and  yet  yee 
tee  the  lower  house  are  ever  the  longer 
the  further  from  it ;  and  (as  in  every 
thing  that  concerns  mee)  delay  of  time 
does  never  turn  them  towards  mee,  but, 
by  the  contrary,  every  hour  breedeth 
A  new  trick  of  contradiction  amongst 
them,  and  every  day  produces  new 
matter  of  sedition,  so  fertile  arc  their 
brains  in  ever  buttering  forth  venome. 
Kext,  the  Parlt.  is  now  so  very  near  an 
end.  as  this  matter  can  suffer  no  longer 
delay.      And   thirdly,   if    this   be   not 


granted  unto  befbre  they  receive  my 
answer  unto  their  petition,  it  needs 
never  to  be  moved,  for  the  will  of  man 
or  angel  cannot  devise  a  pleasing  answer 
to  their  proposition,  except  I  should  pull 
the  crown  not  only  from  my  own  head, 
but  also  from  the  head  of  all  those  that 
shall  succeed  unto  mee,  and  lay  it  down 
at  their  feet.  And  that  freedom  of  utter- 
ing my  thoughts,  which  no  extremity, 
strait,  nor  peril  of  my  life  could  ever 
bereave  mee  of  in  time  past,  shall  now 
remain  with  mee  as  long  as  the  soul 
shall  with  the  body.  And  as  for  the 
Reservations  of  the  Bill  of  Tonnage  and 
Poundage,  yee  of  the  Upper  House  must 
out  of  your  Love  and  Discretion  help 
it  again,  or  otherwise  they  will  in  this, 
as  in  all  things  else  that  concern  mee, 
wrack  both  mee  and  all  my  Posterity 
Yee  may  impart  this  to  little  10  and 
bigg  Suffolk.  And  so  Farewell  from  my 
Wildernesse,  wch  I  had  rather  live  in  (aa 
God  shall  judge  mee)  like  an  Uormite 
in  this  Forrest,  then  be  a  King  over 
such  a  People  as  the  pack  of  Puritans 
are  that  over-rules  the  lower-house. 

J.  R." 
(MS.  penes  autorem.) 

I  cannot  tell  who  is  addressed  In  this 
letter  by  the  numeral  8 ;  perhaps  the 
earl  of  Dunbar.  By  10  we  must  doubt- 
less understand  Salisbury. 
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conspiracy  of  some  desperate  men  to  blow  up  both  houses  of 
parliament  with  gunpowder  on  the  day  of  their  session 
meeting,  did  not  produce  much  worthy  of  our  notice.  1606. 
A  bill  to  regulate,  or  probably  to  suppress,  purveyance  was 
thrown  out  by  the  lords.  The  commons  sent  up  another  bill 
to  the  same  effect,  which  the  upper  house  rejected  without 
discussion,  by  a  rule  then  perhaps  first  established,  that  the 
same  bill  could  not  be  proposed  twice  in  one  session.^  They 
voted  a  liberal  subsidy,  which  the  king,  who  had  reigned 
three  years  without  one,  had  just  cause  to  require.  For 
though  he  had  concluded  a  peace  with  Spain  soon  after  his 
accession,,yet  the  kte  queen  had  left  a  debt  of  400,000/.,  and 
other  charges  had  fallen  on  the  crown.  But  the  bill  for  this 
subsidy  Liy  a  good  while  in  the  house  of  commons,  who  came 
to  a  vote  that  it  should  not  pass  till  their  list  of  grievances 
was  ready  to  be  presented.  No  notice  was  taken  of  these 
till  the  next  session,  beginning  in  November,  1606,  when  the 
king  returned  an  answer  to  each  of  the  sixteen  articles  in 
which  matters  of  grievance  were  alleged.  Of  these  the 
greater  part  refer  to  certain  grants  made  to  particular  per- 
sons in  the  nature  of  monopolies ;  the  king  either  defending 
these  in  his  answer,  or  remitting  the  parties  to  the  union  with 
courts  of  law  to  try  their  legality.  The  principal  Scotland 
business  of  this  third  session,  as  it  had  been  of  the  <*®^'®** 
last,  was  James's  favorite  scheme  of  a  perfect  union  between 
England  and  Scotland.  It  may  be  collected,  though  this  was 
never  explicitly  brought  forward,  that  his  views  extended  to 
a  legislative  incorporation.^     But  in  all  the  speeches  on  this 

1  Pari.  Hist.  Journals,  274,  278,  &c.  legislatures,  though  suggested  by  Bacon. 

In  a  conference  with  the  lords  on  this  Laing's  Hist,  of  Scotland,  iii.  17.     It  is 

bill,    Mr.   Hare,    a    member,    spoke    so  certain  that  his  own  speeches  on   the 

warmly  as  to  give  their  lord;}hip8  oSence  subject  do  not  mention  this ;   nor  do  I 

and  to  incur  some  reprehension.    **  You  know  that  it  was  ever  distinctly  brought 

would  have  thought."  says  Sir  Thomas  forward  by  the  goremmKnt;   yet  it  is 

Hoby,  '^  that  Haruand  Hyde  represented  hard  to  see  how  the  incorporation  could 

two   tribunes  of   the    people."      Sloane  have  been  complete  without  it.    Bacon 

MSS.,  4161.     But  the  commons  resented  not  only  contemplates  the  formation  of 

this    infringement    on    their  privileges,  a  single  parliament,  but  the  alterations 

and,  after  voting  that  Mr.  Hare  did  not  necessary  to  give  it  effect,  vol.  i.  p.  688; 

err    in    his  employment    in    the    com-  suggesting  that  the  previous  commission 

mittee  with  the  lords,   sent  a  message  of  lords  of  articles  might  be  adopted  for 

to  inform  the  other  house  of  their  vote,  some,  though  not  for  all,  purposes.    This 

and  to  request  that  they  would  ''  forbear  of  itself  was  a  suflicient  justification  for 

hereafter  any   taxations  and  reprehen-  the  dilatoriness  of  the  English  parlia* 

sions  in  their  conferences."     Journals,  ment.     Nor  were  the  common  lawyen 

Feb.  20  and  22.  who   sat    in    the    house    much    better 

s  Journals,  816.  pleased  with    Bacon's  schemes  for   re- 

An    acute    historical     critic     doubts  modelling  all  our  laws.    See  his  speech, 

vhetber  Jamee  aimed  at  an   union  of  rtA.  i.  p.  654,  for  naturalizing  the  ante* 
VOL    I. — C.                     20 
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subject,  and  especially  his  own,  there  is  a  want  of  distinct- 
ness as  to  the  object  proposed.  He  dwells  continually  upon 
the  advantage  of  unity  of  laws,  yet  extols  those  of  England 
as  the  best,  which  the  Scots,  as  was  evident,  had  no  inclina- 
tion to  adopt.  Wherefore  then  was  delay  to  be  imputed  to 
our  English  parliament,  if  it  waited  for  that  of  the  sister 
kingdom  ?  And  what  steps  were  recommended  towards  this 
measure  that  the  commons  can  be  said  to  have  declined,  ex- 
cept only  the  naturalization  of  the  ante-nati,  or  Scots  bom 
before  the  king's  accession  to  our  throne,  which  could  only 
have  a  temporary  effect  ?  *  Yet  Hume,  ever  prone  to  eulo- 
gize this  monarch  at  the  expense  of  his  people,  while  he  be- 
stows merited  praise  on  his  speech  in  favor  of  the  union, 
which  is  upon  the  whole  a  well-written  and  judicious  per- 
formance, charges  the  parliament  with  prejudice,  reluctance, 
and  obstinacy.  The  code,  as  it  may  be  called,  of  interna- 
tional hostility,  those  numerous  statutes  treating  the  northern 
inhabitants  of  this  island  as  foreigners  and  enemies,  were  en- 
tirely abrogated.  And  if  the  commons,  while  both  the  theory 
of  our  own  constitution  was  so  unsettled,  and  its  practice  so 
full  of  abuse,  did  not  precipitately  give  in  to  schemes  that 
might  create  still  further  ditikulty  in  all  questions  between 
the  crown  and  themselves,  schemes,  too,  which  there  was  no 
imperious  motive  for  carrying  into  effect  at  that  juncture,  we 
may  justly  consider  it  as  an  additional  proof  of  their  wisdom 
and  public  spirit.     Their  slow  progress,  however,  in  this  fa- 

Dati.  In  this  he  lUMcrts  the  kingdom  in  the  contrary  proposition.  "  Alle- 
not  to  be  fully  peopled  ;  "  the  territories  giance,"  says  lord  Bacon,  ''  is  of  a  greater 
of  France,  Italy,  Flanders,  and  some  extent  and  dimension  than  hxyrs  or  king- 
parts  of  Germany,  do  in  equal  space  of  doms,  and  cannot  consist  by  the  laws 
ground  bear  and  contain  a  far  greater  merely,  because  it  began  before  laws ;  it 
quantity  of  people,  if  they  were  mus-  continueth  after  laws,  and  it  is  in  vigor 
tered  by  the  poll ;  -'  and  even  goes  on  when  laws  are  suspended  and  have  not 
to  assert  the  population  to  have  been  had  their  force."  Id.  596.  So  lord 
mare  considerable  under  the  heptarchy.  Coko»:  *'  Whatsoever  is  due  by  the  law 

1  It  was  held  by  twelve  judges  out  of  or  constitution  of  man  may  be  altered  ; 

fourteen,  in  Calvin's  case,  that  the  post-  but  natural  legiance  or  obedience  of  the 

oati,  or  Scots  born  after  the  king's  acces-  subject    to    the    sovereign    cannot    be 

fiion,  were  natural  subjects  of  the  king  altered ;   ergo,  natural  legiance  or  ocb« 

of   England.      This   is  laid  down,  and  dience  to  the  sovereign  is  not  due  by 

irresistibly  demonstrated  by  Coke,  then  the  law  or  constitution  of  man.'-  6m. 
chief  justice,  with   his  abundant  legal        There   are    many  doubtful    positions 

learning.    State  Trials,  vol.  ii.  559.  scattered  through  the  judgment  in  chis 

It   may   be  observed   that   the    high-  famous  case.     Its  BUi'>st  basis  is  the  long 

flying  creed  of  prerogative   mingled   it-  series  of  precedents,  evincing  that   the 

B«lf   intimately   with    this    question   of  natives  of  Jersey,  Quernsey,  Calais,  and 

naturalization  ;  which  was  much  argued  even     Normandy    and    Guienne,    while 

on  the  monarchical  principle  of  personal  these  countries  appertained  to  the  kings 

allegiance  to  the  sovereign,  as  opposed  to  of  England,  though  not  in  right  of  Itf 

(he  ti»lf-rep\ibUcan  theory  that  larked  crown,  were  never  reputed  aliens. 
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▼orite  measure,  which,  though  they  could  not  refuse  to  enter- 
tain it,  they  endeavored  to  defeat  by  interposing  delays  and 
impediments,  gave  much  offence  to  the  king,  which  he  ex- 
pressed in  a  speech  to  the  two  houses,  with  the  haughtiness, 
but  not  the  dignity,  of  Elizabeth.  He  threatened  them  to 
live  alternately  in  the  two  kingdoms,  or  to  keep  his  court 
at  York ;  and  alluded,  with  peculiar  acrimony,  to  certain 
spneches  made  in  the  house,  wherein  probably  his  own  fame 
had  not  been  spared.*  "I  looked,"  he  says,  ''for  no  such 
fruits  at  your  hands,  such  personal  discourses  and  speeches, 
which,  of  all  other,  I  looked  you  should  avoid,  as  not  be- 
seeming the  gravity  of  your  assembly.  I  am  your  king ;  I 
am  placed  to  govern  you,  and  shall  answer  for  your  errors ; 
I  am  a  man  of  flesh  and  blood,  and  have  my  passions  and 
affections  as  other  men ;  I  pray  you  do  not  too  far  move  me 
to  do  that  which  my  power  may  tempt  me  unto."  * 

It  is  most  probable,  as  experience  had  shown,  that  such  a 
demonstration  of  displeasure  from  Elizabeth  would  continaai 
have   ensured   the   repentant  submission   of  the  ^^^wwu^ 
commons.     But,  within  a  few  years  of  the  most  crown  and 
unbroken  tranquillity,  there  had  been  one  of  those  **™°»®»**- 
changes  of  popular  feeling  which  a  government  is  seldom 
observant  enough  to  watch.     Two  springs  had  kept  in  play 
the  machine  of  her  administration,  affection  and  fear ;  attach- 
ment arising  from  the  sense  of  dangers  endured,  and  glory 
achieved,  for  her  people,  tempered,  though  not  subdued,  by 
the  dread  of  her  stern  courage  and  vindictive  rigor.     For 
James  not  a  particle  of  loyal  affection  lived  in  the  hearts  of 
the  nation,  while  his  easy  and  pusillanimous,  though  choleric, 
disposition  had  gradually  diminished  those  sentiments  of  ap- 
prehension which  royal  frowns  used  to  excite.     The   com- 
mons, after  some  angry  speeches,  resolved  to  make  known  to 
the  king,  through  the  speaker,  their  desire  that  he  would  listen 

1  The  house  had  lately  expelled   sir  Britain  :   p.  186.     Another,  with  more 

Ohrbtopher  Pigott  for  reflecting  on  the  astonishing    sagacity,    feared    that   the 

Scots    nation   in  a  speech.     Journals,  king     might    succeed,    by    what     the 

13th  Feb.  1607.  lawyers  call   remitter,  to  the    preroga- 

s  Commons'  Journals,  866.  tires  of  the  British  kings  before  JuUus 

The  journals  are  full  of  notes  of  these  Caesar,  which  would   supersede  Magna 

long  discussions  about  the  union  in  1604.  Charts :  p.  186. 

1606, 1607,  and  even  1610.    It  is  easy  to  James  took  the  title  of  King  of  Great 

perceive  a  Jealousy  that  the  prerogative  Britain  in  the  second  year  of  his  reign, 

by  some  means  or  other  would  1^  the  Lord  Bacon  drew  a  weU-written  procla* 

S liner.     The  very  change  of  name  to  mation  on  that  occasion.    Bacon,  i.  621 ; 

reat   Britain   was   objected   to.     One  Rymer.  zvi.  603.    But  it  was,  not  long 

lakU    we    cannot    l^islate    for    Great  afterwards,  abandoned. 
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to  no  private  reports,  but  take  his  information  of  the  house's 
meaning  from  themselves ;  that  he  would  give  leave  to  such 
persons  as  he  had  blamed  for  their  speeches  to  clear  them- 
selves in  his  hearing ;  and  that  he  would  by  some  gracious 
message  make  known  his  intention  that  they  should  deliver 
theic  opinions  with  full  liberty,  and  without  fear.  The 
speaker  next  day  communicated  a  slight  but  civil  answer  ho 
had  received  from  the  king,  importing  his  wish  to  preserve 
their  privileges,  especially  that  of  liberty  of  speech.*  This, 
however,  did  not  prevent  his  sending  a  message  a  few 
days  afterwards,  commenting  on  their  debates,  and  on  some 
clauses  they  had  introduced  into  the  bill  for  the  abolition  of 
all  hostile  laws.^  And  a  petition  having  been  prepared  by  a 
committee  under  the  house's  direction  for  better  execution  of 
the  laws  against  recusants,  the  speaker,  on  its  being  moved 
that  the  petition  be  read,  said  that  his  majesty  had  taken 
notice  of  the  petition  as  a  thitig  belonging  to  himself,  concern- 
ing which  it  was  needless  to  press  him.  This  interference 
provoked  some  members  to  resent  it  as  an  infringement  of 
their  liberties.  The  speaker  replied  that  there  were  many 
precedents  in  the  late  queen's  time  where  she  had  restrained 
the  house  from  meddling  in  politics  of  divers  kinds.  This, 
as  a  matter  of  fact,  was  too  notorious  to  be  denied.  A 
motion  was  made  for  a  committee  "to  search  for  precedents 
of  ancient  as  well  as  later  times  that  do  concern  any  messages 
from  the  sovereign  magistrate,  king  or  queen  of  this  realm, 
touching  petitions  offered  to  the  house  of  commons."  The 
king  now  interposed  by  a  second  message,  that,  though  the 
petition  was  such  as  the  like  had  not  been  read  in  the  house, 
and  contained  matter  whereof  the  house  could  not  properly 
take  knowledge,  yet,  if  they  thought  good  to  have  it  read, 
he  was  not  against  the  reading.  And  the  commons  were  so 
well  satisfied  with  this  concession,  that  no  further  proceedings 
were  had;  and  the  petition,  says  the  Journal,  was  at  length, 
with  general  liking,  agreed  to  sleep.  It  contiiined  some 
strong  remonstrances  against  ecclesiastical  abuses,  and  in 
favor  of  the  deprived  and  silenced  puritans,  but  such  as 
the  house  had  often  before  in  various  modes  brought  for- 
ward." 

The  ministry  betrayed,  in  a  still  more  pointed  manner, 

1  Commooa'  JooraUt,  p-  870.  *  P.  877.  *  P.  884. 
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their  jeal(Jusy  of  any  interference  on  the  part  of  the  com- 
mons with  the  conduct  of  public  affairs  in  a  business  of  a 
different  nature.  The  pacification  concluded  with  Spain  in 
1604,  very  much  against  the  general  wish,*  had  neither  re- 
moved all  grounds  of  dispute  between  the  governments,  nor 
allayed  the  dishke  of  the  nations.  Spain  advanced  in  that 
age  the  most  preposterous  claims  to  an  exclusive  navigation 
beyond  the  tropic,  and  to  the  sole  possession  of  the  American 
continent ;  while  the  English  merchants,  mindful  of  the 
lucrative  adventures  of  the  queen's  reign,  could  not  be  re- 
strained from  trespassing  on  the  rich  harvest  of  the  Indies  by 
contraband  and  sometimes  piratical  voyages.  These  conflict- 
ing interests  led  of  course  to  mutual  complaints  of  maritime 
tyranny  and  fraud  ;  neither  likely  to  be  ill-founded,  where  the 
one  party  was  as  much  distinguished  for  the  despotic  exercise 
of  vast  power,  as  the  other  by  boldness  and  cupidity.  It  was 
the  prevailing  bias  of  the  king's  temper  to  keep  on  friendly 
terms  with  Spain,  or  hither  to  court  her  with  undisguised  and 
impolitic  partiality.*  But  this  so  much  thwarted  the  preju- 
dices of  his  subjects,  that  no  part,  perhaps,  of  his  administra- 
tion had  such  a  disadvantageous  effect  on  his  popularity. 
The  merchants  presented  to  the  commons,  in  this  session  of 
1607,  a  petition  upon  the  grievances  they  sustained  from 
Spain,  entering  into  such  a  detail  of  alleged  cruelties  as  was 
likely  to  exasperate  that  assembly.  Nothing,  however,  was 
done  for  a  considerable  time,  when,  after  receiving  the  report 
of  a  committee  on  the  subject,  the  house  prayed  a  conference 
with  the  lords.  They,  who  acted  in  this  and  the  preceding 
session  as  the  mere  agents  of  government,  intimated  in  their 
reply  that  they  thought  it  an  unusual  matter  for  the  commons 
to  enter  upon,  and  took  time  to  consider  about  a  conference. 
Afler  some  delay  this  was  granted,  and  sir  Francis  Bacon 
reported  its  result  to  the  lower  house.     The  earl  of  Salisbury 

1  James  entertained  the  strange  notion  this  %iin{ster,   are  said   to  hare  been 

that  the  war  with  Spain  ceased  by  his  ac-  ffiTorable  to  peace.    Id.  988. 

cession  to  the  throne.     By  a  proclama-  ^  Winwood,  vol.  ii.  p.  100.  L'i2,  &c.; 

tion  dated  23d  June,  1603,   he  permits  Birch-s  Negotiations  of  EJmondes.     If 

his  subjects  to  keep  such  ships  as  hod  we  may  belieTe  sir  Charles  Corowallis. 

bevn  captured  by  them  before  the  24th  our  ambassador  at  Madrid,    '■''  England 

April,  but  orders  all  taken  since  to  be  never  lost  surh  an  opportunity  of  win« 

restored   to    the  owners.      Rymer,  xvi.  ning  honor  and  wealth  as  by  relinquish* 

616.      He    bad    been  used   to  call   the  ing    the  war."      The    Spaniards    were 

Dutch  rebels,  and  was    probably   kept  astonished  how  peace  could  have  been 

with  difficulty  by  Cecil  from  displaying  obtained  on  such  advantageoua  eondft» 

bia   partiality  still  more  outrageously,  tions.    Winwood,  p.  75. 
Carte,  iiL  714.    All  the  council,  except 
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managed  the  conference  on  the  part  of  the  lords.  The  tenof 
of  his  speech,  as  reported  by  Bacon,  is  very  remarkable. 
After  discussing  the  merits  of  the  petition,  and  considerably 
extenuating  the  wrongs  imputed  to  Spain,  he  adverted  to  the 
circumstance  of  its  being  presented  to  the  commons.  The 
crown  of  Enghind  was  invested,  he  said,  with  an  absolute 
power  of  peace  and  war ;  and  inferred,  from  a  series  of  pre- 
cedents which  he  vouched,  that  petitions  made  in  parliament, 
intermeddling  with  such  matters,  had  gained  little  success ; 
that  great  inconveniences  must  follow  from  the  public  debate 
of  the  king's  designs,  which,  if  they  take  wind,  must  be  frus- 
trated ;  and  that,  if  parliaments  have  ever  been  made  ac- 
quainted with  matter  of  peace  or  war  in  a  general  way,  it 
was  either  when  the  king  and  council  conceived  that  it  was  ma- 
terial to  have  some  declaration  of  the  zeal  and  affection  of  the 
people,  or  else  when  they  needed  money  for  the  charge  of  a 
war,  in  which  case  they  should  be  sure  enough  to  hear  of 
it ;  that  the  lords  would  make  a  good  construction  of  the 
commons'  desire,  that  it  sprang  from  a  forwardness  to  assist 
his  majesty's  future  resolutions,  rather  than  a  determination 
to  do  that  wrong  to  his  supreme  power  which  haply  might 
appear  to  those  wiio  were  prone  to  draw  evil  inferences  from 
their  proceedings.  The  earl  of  Northampton,  who  also  bore 
a  part  in  this  conference,  gave  as  one  reason  among  others 
why  the  lords  could  not  concur  in  forwarding  the  petition  to 
the  crown,  that  the  composition  of  the  house  of  commons  was 
in  its  first  foundation  intended  merely  to  be  of  those  that 
have  their  residence  and  vocation  in  the  places  for  which  they 
serve,  and  therefore  to  have  a  private  and  local  wisdom  ac- 
cording to  that  compass,  and  so  not  fit  to  examine  or  deter- 
mine secrets  of  state  which  depend  upon  such  variety  of 
circumstances ;  and  although  he  acknowledged  that  there 
were  divers  gentlemen  in  the  house  of  good  capacity  and  in- 
sight into  matters  of  state,  yet  that  was  the  accident  of  the 
person,  and  not  the  intention  of  the  place ;  and  things  were 
to  be  taken  in  the  institution,  and  not  in  the  practice.  The 
commons  seem  to  have  acquiesced  in  this  rather  contemptu- 
ous treatment.  Several  precedents  indeed  might  have  been 
opposed  to  those  of  the  earl  of  Salisbury,  wherein  the  com- 
mons, especially  under  Richard  II.  and  Henry  VI.,  had 
assumed  a  right  of  advising  on  matters  of  peace  and  war. 
But  the  more  recent  usage  of  the  constitution  did  not  wai^rant 
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Buch  an  interference.  It  was,  however,  rather  a  bold  asser* 
tion  that  they  were  not  the  proper  channel  through  \iiiich 
public  grievances,  or  those  of  so  large  a  portion  of  the  com- 
munity as  the  merchants,  ought  to  be  represented  to  the 
.throne.* 

jK  During  the  interval  of  two  years  and  a  half  that  elapsed 
/before  the  commencement  of  the  next  session,  a  impofduom 
decision  had  occurred  in  the  court  of  exchequer  5"^"^^^^ 
which  threatened  the  entire  overthrow  of  our  consent  of 
constitution.  It  had  always  been  deemed  the  in-  p*''*^"*"*'- 
dispensable  characteristic  of  a  limited  monarchy,  how(jver 
irregular  and  inconsistent  might  be  the  exercise  of  some  pre- 
rogatives, that  no  money  could  be  raised  from  the  subject 
witiiout  the  consent  of  the  estates.  This  essential  principle 
was  settled  in  England,  after  much  contention,  by  the  statute 
entitled  Confirraatio  Chartarum,  in  the  25th  year  of  Edward 
I.  More  comprehensive  and  specific  in  its  expression  than 
the  Great  Charter  of  John,  it  abolishes  all  "  aids,  tasks,  and 
prises,  unless  by  the  common  assent  of  the  realm,  and  for 
the  common  profit  thereof,  saving  the  ancient  aids  and 
prises  due  and  accustomed  ; "  the  king  explicitly  renouncing 
the  custom  he  had  lately  set  on  wool.  Thus  the  letter  of 
the  statute  and  the  history  of  the  times  conspire  to  prove 
that  impositions  on  merchandise  at  the  ports,  to  which  alone 
the  word  prises  was  applicable,  could  no  more  be  levied  by 
the  royal  prerogative  after  its  enactment,  than  internal  taxes 
upon  landed  or  movable  property,  known  in  that  age  by 
the  appellations  of  aids  and  tallages.  But  as  the  former 
could  be  assessed  with  great  ease,  and  with  no  risk  of  im- 
mediate resistance,  and  especially  ad  certain  ancient  customs 
were   preserved  by  the   statute,^  so  that  a  ti*ain  of  fiscal 


1  Bacon,   I.    663 ;   Journals,   p.    841.  In  general  too  Uttlo  knowledge  to  correol 

Carte    sayfl,    on    the    authority  of  the  them. 

French    ambassador's    despatches,    that  s  There  was  a  duty  on  wool,  wool- 

the  miniittry  Hecretly  put  forward  this  fels,    and    leather,    called    magna,    or 

petition  of   the  commons   in   order  to  sometimes    antiqua   costuma,   which  It 

frighten  the  Spanish  court  into  making  said  in  Dyer  to  have  been  by  prescrip- 

comp<;nsation  to  the  merchants,  where-  tiun,  and  by  the  barons  in  Bates's  case 

in    they  succeeded  :    iii.   766.     This  is  to  have  been  imposed  by  the  king's  pre- 

rendered    very    improbable    by    Sails-  rog-.itive.      As    this  existed    before    the 

bury's  behavior.      It  was  Carte's  nils-  25th  Edward  I.,  it  is  not  very  material 

take  to  rely  too  much  on  the  despatches  whether  it  were  so  imposed  or  granted 

he  was  permitted  to  read  in  the  Depdt  by  parliament.    During  the  dbcussion, 

des  Affaires  Etrang^res ;   as  if  an  am-  however,  which  tO€>k   place  in  1610,  a 

bassador  were  not  liable  to  be  deceived  record    was    discovered  of  3  Edw.  I., 

by  rumors  in  a  country  of  which  be  baa  proving  it  to  have  been  granted  par  toufl 
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officers,  and  a  scheme  of  regulations  and  restraints  upon  the 
export  and  import  of  goods  becjame  necessary,  it  was  long 
before  the  sovereigns  of  this  kingdom  could  be  induced  con- 
stantly to  respect  this  part  of  the  law.  Hence  several  re- 
monstrances from  the  commons  under  Edward  III.  against 
the  maletolts  or  unjust  exactions  upon  wool,  by  which,  if 
they  did  not  obtain  more  than  a  promise  of  effectual  redress, 
they  kept  up  their  claim,  and  perpetuated jthe  recognition  of 
its  justice,  for  the  sake  of  posterity.  They  became  power- 
ful enough  to  enforce  it  under  Richard  II.,  in  whose  time 
there  is  little  clear  evidence  of  illegal  impositions  ;  and  from 
the  accession  of  the  house  of  Lancaster  it  is  undeniable  that 
they  ceased  altogether.  Tlie  grant  of  tonnage  and  poundage 
for  the  king's  life,  which  from  the  time  of  Henry  V.  was 
made  in  the  first  parliament  of  every  reign,  might  perhaps 
be  considered  as  a  tacit  compensation  to  the  crown  for  its 
abandonment  of  these  irregular  extortions. 

Henry  VIL,  the  most  rapacious,  and  Henry  VIIL,  the 
most  despotic,  of  English  monarchs,  did  not  presume  to 
violate  this  acknowledged  right.  The  first  who  had  again 
recourse  to  this  means  of  enhancing  the  revenue  was  Mary, 
who,  in  the  year  1557,  set  a  duty  upon  cloths  exported 
beyond  seas,  and  afterwards  another  on  the  importation 
of  French  wines.  The  former  of  those  was  probably  de- 
fended by  arguing  that  there  was  already  a  duty  on  wool ; 
and  if  cloth,  which  was  wool  manufactured,  could  pass  free, 
there  would  be  a  fraud  on  the  revenue.  The  merchants, 
however,  did  not  acquiesce  in  this  arbitrary  imposition,  and, 
as  soon  as  Elizabeth's  accession  gave  hopes  of  a  restoration 
of  English  government,  they  petitioned  to  be  released  irom 
this  burden.  The  question  appears,  by  a  memorandum  in 
Dyer's  Reports,  to  have  been  extrajudicially  referred  to  the 
judges,  unless  it  were  rather  as  assistants  to  the  privy 
council  that  their  opinion  was  demanded.  This  entry  con- 
cludes abruptly,  without  any  determination  of  the  judges.* 
But  we  may  presume  that,  if  any  such  had  been  given  in 


les  grauntz  del  realme,  par  la  pii&re  des  i  Dyer,  fol.  165.    An  ai^ument  of  the 

comunes  des  tnarchantn  de  tout  Engle-  great  lawyer  Plowdcn  in  this  case  of  the 

terre.     Hale  146.    The  pri.'sago  of  vrittes,  queen's  increasing  the  duty  on  cloths  it 

or  duty  of  two  tuns  from  every  vessel,  in  the  British  Muxeum,  Hargrave  MS3 

Is  considenbly  more  ancient ;  but  how  ^£2,   and  seems,    as   far  as   the   difRcult 

the  crown  came  by  this  rigkt  does  not  handwriting  permitted  me  to  judge,  ad 

appear  verae  to  the  prerogative. 
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favor  of  the  crown,  it  would  have  been  made  public  And 
that  the  majority  of  the  bench  would  not  have  favored  this 
claim  of  the  crown,  we  may  strongly  presume  from  their 
doctrine  in  a  case  of  the  same  description,  wherein  they  held 
the  assessment  of  treble  custom  on  aHens  for  violation  of 
letters  patent  to  be  absolutely  against  the  law.*  The  admin- 
istration, however,  would  not  release  this  duty,  which  con- 
tinued to  be  j^aid  under  Elizabeth.  She  also  imposed  on 
upon  sweet  wines.  We  read  of  no  complaint  in  parliament 
against  this  novel  taxation ;  but  it  is  alluded  to  by  Bacon 
in  one  of  his  tracts  during  the  queen's  reign,  as  a  grievance 
alleged  by  her  enemies,  lie  (fcfends  it,  as  laid  only  on  a 
foreign  merchandise,  and  a  delicacy  which  might  be  for- 
borne.^ But,  considering  Elizabeth's  unwillingness  to  re- 
quire subsidies  from  the  commons,  and  the  rapid  increase 
of  foreign  traliic*  during  her  reign,  it  might  be  asked  why 
she  did  not  extend  these  duties  to  other  commodities,  and 
secure  to  herself  no  trifling  annual  revenue.  What*  answer 
can  be  given,  except  that,  aware  how  little  any  unparlia- 
mentiu^y  levying  of  money  could  be  supported  by  law  or 
usage,  her  ministers  shunned  to  excite  attention  to  these 
innovations,  which  wanted  hitherto  the  stamp  of  time  to 
give  them  prescriptive  validity  ?  * 

James  had  imposed  a  duty  of  hve  shillings  per  hundred- 
weight on  currants,  over  and  above  that  of  two  shillings  and 
sixpence,  which  was  granted  by  the  statute  of  tonnage  and 

1  This  cam  I  hare  had  the  good  fbr-  pleasure  of  the  merchants,  for  that  It 

ttine  to  discover  in  one  of  Mr.  Uar^rave's  was    against    the    laws,    statutes,    aod 

MSS.  in   the  Museum,  132,  fol.  66.     It  customs  of  the  realm,  Magna  Charta. 

is  in  the  handwriting  of  chief  justice  c.  90  ;  9  E.  3  ;  14  E.  3  ;  25  E.  3,  c.2  ;  27 

Hyde  (temp.  Car.  I.;,  who  lias  written  £.  8;  28  E.  3;  2  R.  2,  c.  1,  and  others; 

in  the  margin,  *' This  is  the  report  of  a  as   also    in    the    assessment    of   treble 

case  in  my  lord  Dyer's  written  original,  custom,  which    is    merely   cigainst   tht 

but  is  not  in  the  printed  books."    The  law;   also  the    prohibition  above    ^ail 

reader  will  judge  for  himself  why  it  was  was  held  to  be  private,  and  not  public, 

omitted,    and    why   the   entry    of    the  But  baron  Lake  e  contra,  and  Browne  J. 

former    case    breaks    off    so    abruptly,  censuit  deliberandum.    And  after,  at  an 

**  Philip  and  Mary  granted  to  the  town  after  meeting  Ihe  same  Easter  term  at 

of  Southampton  that  all  malmsy  wines  Sergeants'  Inn,  it  was  resolved  as  above, 

should  be  landed  at  that  port  under  pen-  And  after  by  parUament,  5  Eliz.,  th« 

alty  of  paying  treble  custom.    Somemer-  patent    was    confirmed    and     aflElrmed 

chants  of  Venice  having  landed  wines  against  aliens." 

elsewhere,  an  information  was  brought  ^  Bacon,  1.  621. 

agiiinst  them  in  the  exchequer,  1  Elii.,  «  Ilale's    Treatise    on    the   Customs, 

and  argued  ^veral  times  iu  the  presence  part    8;    in    Hargrave's    Collection    of 

of  all  the  judges.    Eight  were  of  opinion  Law  Tracts.     See  also  the  preface  by 

again^it  the  letters  patent,  among  whom  Uargrave  to  Bates's  case,  in  the  StaUl 

Dyer  and  Catlin.  chiefjustices,  as  well  for  Trials,  where  this  most  important  que» 

the  principal  matter  of  restraint  in  the  tion  is  learnedly  argued. 
UuuUng  of  malmsies   at  the  will  and 
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poundage.'  Bates,  a  Turkey  merchant,  having  refused 
payment,  an  inibrmation  was  exiiibited  against  him  in  the 
exchequer.  Judgment  was  soon  given  for  the  crown.  The 
courts  of  justice,  it  is  hardly  necessary  to  say,  did  not  con- 
sist of  men  conscientiously  impartial  between  the  king  and 
the  subject;  some  corrupt  with  hope  of  promotion,  many 
more  .fearful  of  removal,  or  awe-struck  by  the  frowns  of 
power.  The  speeches  of  chief  baron  Fleming,*  and  of  baron 
Clark,  the  only  two  that  are  pre:?erved  in  Lane's  Reports, 
contain  propositions  still  worse  than  their  decision,  and 
wholly  subversive  of  all  liberty.  "  The  king's  power,"  it 
was  said,  **is  double  —  ordinary  and  absolute;  and  these 
have  several  laws  and  ends.  That  of  the  ordinary  is  for 
the  profit  of  particular  subjects,  exercised  in  ordinary  courts, 
and  called  common  law,  which  cannot  be  changed  in  sub« 
stance  without  parliament.  The  king's  absolute  power  is 
applied  to  no  particular  person's  benefit,  but  to  the  general 
safety  ;  and  this  is  not  directed  by  the  rules  of  common  law, 
but  more  properly  termed  policy  and  government,  varying 
according  to  his  wisdom  for  the  common  good ;  and  all  things 
done  within  those  rules  are  lawfuL  The  matter  in  question 
is  matter  of  state,  to  be  ruled  according  lo  policy  by  the 
king's  extraordinary  power.  All  customs  (duties  so  called) 
are  the  effects  of  foreign  commerce ;  but  all  affairs  of  com- 
merce and  all  treaties  with  foreign  nations  belong  to  the 
king's  absolute  power ;  he  therefore  who  has  power  over 
the  cause,  must  have  it  also  over  the  effect.  The  seaports 
are  the  king's  gates,  which  he  may  open  and  shut  to  whom 
he  pleases."  The  ancient  customs  on  wine  and  wool  are 
asserted  to  have  originated  in  the  king's  absolute  power,  and 
not  in  a  grant  of  parliament ;  a  point,  whether  true  or  not, 
of  no  great  importance,  if  it  were  acknowledged  that  many 
statutes  had  subsequently  controlled  this  prerogative.  But 
these  judges  impugned  the  authority  of  statutes  derogatory 
to  their  idol.  That  of  45  E.  3,  c.  4,  that  no  new  imposition 
should  be  laid  on  wool  or  leather,  one  of  them  maintains, 
did  not  bind  the  king's  successors ;  for  the  right  to  impose 
such  duties  was  a  principal  part  of  the  crown  of  England, 

1  lie  had  previously  published  letters  intended,  no  doubt,  to  operate  aa  a  pro 

patent,  setting  a  duty  of  six  shillings  hibition  of  a  drug  ho  so  much  faAtod 

and  eightpence  a  pound,  in  addition  to  Kyuierj  xri.  002. 
twopence  already  payable,  on  tobacco  ; 
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which  the  king  could  not  diminish.  Thej  extolled  the 
king*s  grace  in  permitting  the  matter  to  be  argued,  com- 
menting at  the  same  time  on  tlie  insolence  shown  in  dis- 
puting so  undeniable  a  claim.  Nor  could  any  judges  be  more 
peremptory  in  resisting  an  attempt  to  overthrow  the  most 
established  precedents  than  were  these  barons  of  king 
James's  exchequer  in  giving  away  those  fundamental 
liberties  which  were  the  inheritance  of  every  Englishman.  * 
The  immediate  consequence  of  this  decision  was  a  book  of 
rates,  published  in  July,  1G08,  under  the  authority  of  the 
great  seal,  impos^ing  heavy  duties  upon  almost  all  merchan- 
dise.^ But  the  judgment  of  the  court  of  exchequer  did  not 
satisfy  men  jealous  of  the  crown's  encroachments.  The  im- 
position on  currants  had  been  already  noticed  as  a  grievance 
by  the  house  of  commons  in  1606.  But  the  king  answ^ered, 
that  the  question  was  in  a  course  for  legal  determination; 
and  the  commons  themselves,  which  is  worthy  of  remark,  do 
not  appear  to  have  entertained  any  clear  persuasion  that  the 
impost  was  contrary  to  law.*  In  tlie  session,  how-  ^^^  ^  / 
ever,  which  began  in  February,  1610,  they  had  strances  ^, 

acquired  new  light  by  sifting  the  legal~Tiuthorities,  ^iJ^ns^  ^  ii 

and,  instead  of  submitting  their  opinions  to  the  session  of 
courts  of  law,  which  were  in  truth  little  worthy  ^^  " 
of  such  deference,  were  the  more  provoked  to  remonstrate 
against  the  novel  usurpation  those  servile  men  had  en- 
deavored to  prop  up.  Lawyers,  as  learned  probably  as  most 
of  the  judges,  were  not  wanting  in  their  ranks.  The  illegal- 
ity of  impositions  was  shown  in  two  elaborate  speeches  by 
Hakewill  and  Yelverton.*  And  the  country  gentlemen, 
who,  though  less  deeply  versed  in  precedents}  had  too  good 
sense  not  to  discern  that  the  next  step  would  be  to  levy  taxes 
on  their  lands,  were  delighted  to  find  that  there  had  been  an 

1  state  Trials,  ii.  371.  somewhat  a  better  defence ;  his  armament 
9  Hale's   Treatise    on    the    Cnstontf*  Sa-^  that  the  king  may  lay  an  embargo  oo 
These  were  perp«-tnal,  ^'  to   be  forever  trade,  so  as  to  prevent  it  entirely,  and 
hereafter  paid  to  the  Icing  and  his  sue-  consequently  may  annex  conditions  to  it. 
cessorSjOu  pain  of  his  displeasure."  State  Id.  2^.    Uut  to  this  it  was  answered, 
Trials,  481.  that  the  king  can  only  lay  a  teciporaiy 
i>  Journals,  295«  297.  embargo,  for  the  ctake  of  some  publio 
<  Mr.  Ilakewiirs  speech,  (hough  long,  good,   not  prohibit  foreign    trade  alto- 
will  repay  the  diligent  reader-s  trouble,  getber. 

as  being  a  very  lumiuou.s  and  masterly  As  to  the  king's  prerogative  of  reetrain- 

statement  of  this  great  argument.    State  ing    foreign    trade,    see    extracts    from 

Trials,  ii.  407.    The  extreme  inferiority  Hale's  MS.    Treatise  de  Jure  Coronse,  in 

of  Bacon,  who  sustained  the  cause  of  Uargrave^f  Preface  to  Collection  of  Law 

prerogative,  must  lie  apparent  to  every  Tracts,  p.  xxx.,  &.c.    It  peems  to  bav« 

one.    Id.  345.     Sir  John  OaTii  makes  beeacniefljr  as  to  exportation  of  com. 


^ 
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old  English  constitution  not  jet  abrogated,  which  would  bear 
them  out  in  their  opposition.  When  the  king  therefore  had 
intimated  by  a  message,  and  afterwards  in  a  speech,  his  com- 
mand not  to  enter  on  the  subject,  couched  in  that  arrogant 
tone  of  despotism  which  this  absurd  prince  affected,^  they 
presented  a  strong  remonstrance  against  this  inhibition; 
claiming  "  as  an  ancient,  general,  and  undoubted  right  of  par- 
liament to  debate  freely  all  matters  which  do  properly  con- 
cern the  subject ;  which  freedom  of  debate  being  once  fore- 
closed, the  essence  of  the  liberty  of  parliament  is  withal 
dissolved.  For  the  judgment  given  by  the  exchequer,  they 
take  not  on  them  to  review  it,  but  desire  to  know  the  reasons 
whereon  it  was  grounded ;  especially  as  it  was  generally  ap- 
prehended that  the  reasons  of  that  judgment  extended  much 
farther,  even  to  the  utter  ruin  of  the  Ancient  liberty  of  this 
kingdom,  and  of  the  subjects'  right  of  property  in  their  lands 
and  goods."*  "The  policy  and  constitution  of  this  your 
kingdom  (they  say)  appropriates  unto  the  kings  of  this  realm, 
with  the  assent  of  the  parliament,  as  well  the  sovereign 
power  of  making  laws,  as  that  of  taxing,  or  imposing  upon 
the  subjects'  goods  or  merchandises,  as  may  not,  without  their 
consents,  be  altered  or  changed.  This  is  the  cause  that  the 
people  of  thi"^  kingdom,  as  they  ever  showed  themselves 
faithful  and  loving  to  their  kings,  and  ready  to  aid  them  in 
all  their  just  occasions  with  voluntary  contributions,  so  have 
they  been  ever  careful  to  preserve  their  own  liberties  and 
rights  when  anything  hath  been  done  to  prejudice  or  impeach 
the  same.  And  therefore,  when  their  princes,  occasioned 
either  by  their  ware  or  their  over-great  bounty,  or  by  any 
other  necessity,  have  without  consent  of  parliament  set  im- 
positions, either  within  the  land,  or  upon  commodities  either 
exported  or  imported  by  the  merchants,  they  have,  in  open 
parliament,  complained  of  it,  in  that  it  was  done  without 
their  consents ;  and  thereupon  never  failed  to  obtain  a  speedy 
and  full  redress,  without  any  claim  made  by  the  kings,  of 
• 

1  Aikin'g  Memoirs  of  James  I.,  i.  350.  that,  if  the  practice  should  follow  the  po8i« 

This  speech  justly  gave  offence.    *'  The  tions,  we  are  not  likely  to  leave  tc  our 

21flt  of  this  present  (May,  1610)."  says  successors  th*t  freedom  we  received  from 

a  corresprndent  of  sir  llalph  W'lnwood,  our  forefathers ;  nor  make  account  of 

*'  he  made  another  speech    to  both  the  anythin^i:  we  have  longer  than  they  list 

houses,  but  so  little  to  their  satisfaction  that  govern.*'     Winwood,  iii.  175.    Th« 

that  I  hear  it  bred  generally  much  dis-  traces  of  this  discontent  appear  in  shorl 

comfort  to  see  our  monarchical  power  notes  of  the  debate.    Journals,  p.  480. 
and  royal  prerogative  strained  so  high,       ^  Journals,  431. 
and  made  io  transcendent  every  way, 


JAMES  I.  DOCTRINE  OF  ABSOLUTION.  817 

any  power  or  prerogative  in  that  point  And  though  the 
law  of  property  be  original,  and  carefully  preserved  by  the 
common  laws  of  this  realm,  which  are  as  ancient  as  the 
kingdom  itself,  yet  these  famous  kings,  for  the  better  content- 
ment and  assurance  of  their  loving  subjects,  agreed  that  this 
old  fundamental  right  should  be  further  declared  and  estab- 
lished by  act  of  parliament.  Wherein  it  is  provided  that  no 
Fuch  charges  should  ever  be  laid  upon  the  people  without 
their  common  consent,  as  may  appear  by  sundry  records  of 
former  times.  We,  therefore,  your  majesty's  most  humble 
commons  assembled  in  parliament,  following  the  example  of 
this  worthy  case  of  our  ancestors,  and  out  of  a  duty  of 
those  for  whom  we  serve,  finding  that  your  majesty,  without 
advice  or  consent  of  parliament,  hath  lately,  in  time  of 
peace,  set  both  greater  impositions,  and  far  more  in  number, 
than  any  your  noble  ancestors  did  ever  in  time  of  war,  have, 
with  all  humility,  presumed  to  present  this  most  just  and 
necessary  petition  unto  your  majesty,  that  all  impositions  set 
without  the  assent  of  parliament  may  be  quite  abolished  and 
taken  away ;  and  that  your  majesty,  in  imitation  likewise  of 
your  noble  progenitors,  will  be  pleased  that  a  law  be  made 
during  this  session  of  parliament,  to  declare  that  all  imposi- 
tions set  or  to  be  set  upon  your  people,  their  goods  or  mer- 
chandises, save  only  by  common  consent  in  parliament,  are 
and  shall  be  void."*  They  proceeded  accordingly,  after 
a  pretty  long  time  occupied  in  searching  for  precedents,  to 
pass  a  bill  taking  away  impositions ;  which,  as  might  be  an- 
ticipated, did  not  obtain  the  concurrence  of  the  upper  house. 
The  commons  had  reason  for  their  apprehensions.  This 
doctrine  of  the  kincfs  absolute  power  beyond  the  ^  ^. 

1  111  "1111  If     Doctrine 

law  had  become  current  with  all  who  sought  his  of  Wng't 
favor,  and  especially  with  the  high  church  party.  J^e"{J. 
The  convocation  had  in  1606  drawn  up  a  set  of  cnieated  by 
canons,   denouncing   as   erroneous   a   number   of^**^* 
tenets  hostile  in  their  opinion  to  royal  government.     These 
canons,  though  never  authentically  published   till   a   later 
age,  could  not  have  been  secret.     They  consist  of  a  series 
of  propositions  or  paragraphs,  to  each  of  which  an  anathema 
of  the  opposite  error  is  attached ;  deducing  the  origin  of 
government  from  the  patriarchal  regimen  of  families,  to  the 

1  Somen  Trecte,  rd.  U.  160 ;  In  the  Joomala  mueh  shorter. 
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exclusion  of  any  popular  choice.  In  those  golden  days  the 
functions  both  of  king  and  priest  were,  as  they  term  it,  "  the 
prerogatives  of  birthright,"  till  the  wickedness  of  mankind 
brought  in  usurpation,  and  so  confused  the  pure  stream  of 
the  fountain  with  its  muddy  runnels,  that  we  must  now  look 
to  prescription  for  that  right  which  we  cannot  assign  to 
primogeniture.  Passive  obedience  in  all  cases  without  ex- 
ception to  the  established  monarch  is  inculcated.* 

It  is  not  impossible  that  a  man  might  adopt  this  theory 
of  the  original  of  government,  unsatisfactory  as  it  appears 
on  reflection,  without  deeming  it  incompatible  with  our 
mixed  and  limited  monarchy.  But  its  tendency  was  evi- 
dently in  a  contrary  direction.  The  king's  power  was  of 
God  ;  that  of  the  parliament  only  of  man,  obtained  perhaps 
by  rebellion ;  but  out  of  rebellion  what  right  could  spring  ? 
Or  were  it  even  by  voluntary  concession,  could  a  king  alien- 
ate a  divine  gift,  and  infringe  the  order  of  Providence? 
Could  his  grants,  if  not  in  themselves  null,  avail  against  his 
posterity,  heirs  like  himself  under  the  great  feoffment  of 
creation  ?  These  consequences  were  at  least  plausible  ;  and 
some  would  be  found  to  draw  them.  And  indeed  if  they 
were  neve?  explicitly  laid  down,  the  mere  difference  of 
respect  with  which  mankind  could  not  but  contemplate  a 
divine  and  human,  a  primitive  or  paramount,  and  a  deriva- 
tive authority,  would  operate  as  a  prodigious  advantage  in 
favor  of  the  crown. 

The  real  aim  of  the  clergy  in  thus  enormously  enhancing 
tl^e  pretensions  of  the  crown  was  to  gain  its  sanction  and 
support  for  their  own.  Schemes  of  ecclesiastical  jurisdic- 
tion, hardly  less  extensive  than  had  warmed  the  imagination 
of  Becket,  now  floated  before  the  eyes  of  his  successor  Ban- 
croft- He  had  fallen  indeed  upon  evil  days,  and  perfect 
independence  on  the  temporal  magistrate  could  no  longer  be 

1  These  canons  were  published  in  govumment;  and  that  therefore  they 
1C90,  from  a  copy  belonging  to  bishop  chow  some  among  themselves  to  order 
OTerall,  with  Sancroft's  imprimatur.  The  and  rule  the  re^t,  giving  them  power  and 
title-page  runs  in  an  odd  expression:  authority  so  to  do;  and  that  consequently 
•—*' Bishop  Overall's  Convocation-Book  all  civil  power,  Jurisdiction,  and  author- 
concerning  the  Qovemmunt  of  God's  ity  was  first  derived  from  the  people  and 
Catholic  Church  and  the  Kingdoms  of  disordered  multitude,  or  either  is  origi- 
tho  whole  World/'  The  second  canon  nally  still  in  them,  or  pise  is  deduced  by 
is  as  follows:  —  **  If  any  man  shall  affirm  their  consent  naturally  from  them,  and 
that  men  at  the  first  ran  up  and  down  is  not  Ood*s  ordinance,  originally  de- 
\n  woods  and  fields,  &c.,  until  they  were  scending  from  him  and  depending  upon 
taught   by  experience  the  necessity  of  him,  he  doth  gre%tly  err."    P.  8 
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attempted ;  but  he  acted  upon  the  refined  policy  of  making 
the  royal  supremacy  over  the  church,  which  he  was  ^obliged 
to  acknowledge,  and  professed  to  exaggerate,  the  very  instru- 
ment of  its  independence  upon  the  law.  The  favorite  object 
of  the  bishops  in  this  age  was  to  render  their  ecclesiastical 
jurisdiction,  no  part  of  which  had  been  curtailed  in  our  hasty 
reformation,  as  unrestrained  as  possible  by  the  couits  of  law. 
These  had  been  wont,  down  from  the  reign  of  Henry  II.,  to 
grant  writs  of  prohibition  whenever  the  spiritual  courts  trans- 
gressed their  proper  limits ;  to  the  great  benefit  of  the  sub- 
ject, who  would  otherwise  have  lost  his  birthright  of  the 
common  law,  and  been  exposed  to  the  defective,  not  to  say 
iniquitous  and  corrupt,  procedure  of  the  ecclesiastical  tribu- 
nals. But  the  civilmns,  supported  by  the  prelates,  loudly 
complained  of  these  prohibitions,  which  seem  to  have  been 
much  more  frequent  in  the  latter  years  of  Elizabeth  and 
the  reign  of  James  than  in  any  other  period.  Bancroft  ac- 
cordingly presented  to  the  star-chamber,  in  1605,  Articuu 
a  series  of  petitions  in  the  name  of  the  clergy,  ^^*"^ 
which  lord  Coke  has  denominated  Articuli  Cleri,  by  analogy 
to  some  similar  representations  of  that  order  under  Ed- 
ward 11.^  In  these  it  was  complained  that  the  courts  of  law 
interfered  by  continual  prohibitions  with  a  jurisdiction  as 
established  and  as  much  derived  from  the  king  as  tiieir  own, 
either  in  cases  which  were  clearly  within  that  jurisdiction's 
limits,  or  on  the  slightest  suggestion  of  some  matter  belong- 
ing to  the  temporal  court.  It  was  hinted  that  the  whole 
course  of  granting  prohibitions  was  an  encroachment  of  the 
king's  bench  and  common  pleas,  and  that  they  could  regu- 
larly issue  only  out  of  chancery.  To  each  of  these  aiticles 
of  complaint,  extending  to  twenty-five,  the  judges  made 
separate  answers,  in  a  rough  and,  some  might  say,  a  rude 
style,  but  pointed  and  much  to  the  purpose^  vindicating  in 
every  instance  their  right  to  take  cognizance  of  every  col- 
lateral matter  springing  out  of  an  ecclesiastical  suit,  and 
repelling  the  attack  upon  their  power  to  issue  prohibitions  as 
a  strange  presumption.  Nothing  was  done,  nor,  thanks  to 
the  firmness  of  the  judges,  could  be  done,  by  the  council  in 
this  respect.     For  the  clergy  had  begun  by  advancing  that 

1  Coke'g  2d   Institute,  601.     ColUer,    1611  (Strjpe'g  Life  of  Whitgift,  Append 
688.    state  THaUi,  ii.  131.    See,  too,  an    227),   wherein  he  inreighs  ngiiinst  tlM 
Aiucr?  letter  of  Bancroft,  writteu  about    common  lawyers  and  the  parliament. 
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the  king's  authority  was  sufficient  to  reform  what  was  amiss 
in  anjr  of  his  own  courte,  all  jurisdiction,  spiritual  and  tem*' 
poral,  being  annexed  to  his  crown.  But  it  was  positively 
and  repeatedly  denied,  in  reply,  that  anything  less  than  an 
act  of  parliament  could  alter  the  course  of  justice  estab- 
lished by  law.  This  effectually  silenced  the  archbishop,  who 
knew  how  little  he  had  to  hope  from  the  commons.  By  the 
pretensions  made  for  the  church  in  this  affair  he  exasperated 
the  judges,  who  had  been  quite  sufficiently  disposed  to 
second  all  rigorous  measures  against  the  puritan  ministers, 
and  aggravated  that  jealousy  of  the  ecclesiastical  courts 
which  the  common  lawyers  had  long  entertained. 

An  opportunity  was  soon  given  to  those  who  disliked  the 
Coweirg  civilians,  that  is,  not  only  to  the  common  lawyers, 
Interpreter,  ^ut  to  all  the  patriots  and  puritans  in  England,  by 
an  imprudent  publication  of  a  doctor  Cowell.  This  man,  in 
a  law  dictionary  dedicated  to  Bancroft,  had  thought  fit  to 
insert  passages  of  a  tenor  conformable  to  the  new.  creed  of 
the  king's  absolute  or  arbitrary  power.  Under  the  title 
King,  it  is  paid, —  *' He  is  above  the  law  by  his  absolute 
power ;  and  though  for  the  better  and  equal  course  in  mak- 
ing laws  he  do  admit  the  three  estates  unto  council,  yet  this 
in  divers  learned  men's  opinion  is  not  of  constraint,  but  of 
his  own  benignity,  or  by  rea^^on  of  the  promise  made  upon 
oath  at  the  time  of  his  coronation.  And  though  at  his  coro- 
nation he  take  an  oath  not  to  alter  the  laws  of  4^he  land,  yet, 
this  oath  notwithstanding,  he  may  alter  or  suspend  any  par- 
ticular law  that  seemeth  hurtful  to  the  public  estate.  Thus 
much  in  short,  because  I  have  heard  some  to  be  of  opinion 
that  the  laws  are  above  the  king."  And  in  treating  of  the 
parliament,  Cowell  observes,  —  *'  Of  these  two  one  must  be 
true,  cither  that  the  king  is  above  the  parliament,  that  is,  the 
positive  laws  of  his  kingdom,  or  else  that  he  is  not  an  abso- 
lute king.  And  therefore,  though  it  be  a  merciful  jwlicy, 
and  also  a  politic  mercy,  not  alterable  without  great  peril,  to 
make  laws  by  the  consent  of  the  whole  realm,  because  so  no 
part  shall  have  cause  to  complain  of  a  partiality,  yet  simply 
to  bind  the  prince  to  or  by  these  laws  were  repugnant  to  the 
nature  and  constitution  of  an  absolute  monarchy."  It  is  said 
again,  under  the  title  Prerogative,  that  **  the  king,  by  the 
custom  of  this  kingdom,  maketh  no  laws  without  the  consent 
of  the  three  estates,  though  he  may  quash  any  law  concluded 
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of  by  them ;  **  and  that  he  ''  holds  it  incontrollable  that  the 
king  of  England  is  an  absolute  king."  * 

Such  monstrous  positions  from  the  mouth  of  a  man  o£ 
learning  and  conspicuous  in  his  profession,  who  was  surmised 
to  have  been  instigated  as  well  as  patronized  by  the  arch- 
bishop, and  of  whose  book  the  king  was  reported  to  have 
spoken  in  terms  of  eulogy,  gave  very  just  scandal  to  the 
house  of  commons.  They  solicited  and  obtained  a  conference 
with  the  lords,  which  the  attorney-general,  sir  Francis  Ba- 
con, managed  on  the  part  of  the  lower  house  ;  a  remarkable 
proof  of  his  adroitness  and  pliancy.  James  now  discovered 
that  it  was  necessary  to  sacrifice  this  too  unguarded  advocate 
of  prerogative :  Cowell's  book  was  suppressed  by  proclama* 
tion,  for  which  the  commons  returned  thanks,  with  great  joy 
at  their  victory.*  \ 

It  is  the  evident  policy  of  every  administration,  in  dealing  \ 
with  the  house  of  commons,  to  humor  them  in  everything 
that  touches  their  pride  and  tenaciousness  of  privilege,  never 
attempting  to  protect  any  one  who  incurs  their  dispieasuro 
by  want  of  respect.  This  seems  to  have  been  understood  by 
the  earl  of  Salisbury,  the  first  English  minister  who,  having 
long  sat  in  the  lower  house,  had  become  skilful  in  those  arts 
of  management  which  his  successors  have  always  reckoned 
BO  essential  a  part  of  their  mystery.  He  wanted  a  consider- 
able sum  of  money  to  defray  the  king's  debts,  which,  on  his 
coming  into  the  office  of  lord  treasurer  after  lord  Buckhursfs 
death,  he  had  found  to  amount  to  1,300,000/ ,  about  one  third 
of  which  was  still  undischarged.  The  ordinary  expense  also 
surpassed  the  revenue  by  81,000/.  It  was  impossible  that 
this  could  continue  without  involving  the  crown  in  such  em- 
barrassments as  would  leave  it  wholly  at  the  mercy  of  par- 
liament. Cecil  therefore  devised  the  scheme  of  obtaining  a 
perpetual  yearly  revenue  of  200,000/.,  to  be  granted  once  for 

I  Cowell's  Interpreter,  or  Law  Dio>  wards  to  416.  .The  authors  of  the  Par- 
ti onary  :  edit.  1607.  These  passages  are  liamentary  History  say  there  is  no  tar- 
expunged  in  the  later  editions  of  this  ther  mention  of  the  business  after  th« 
useful  book.  What  the  author  says  of  conference:  overlooking  the  moatimpor- 
the  writ  of  prohibition,  and  the  statutes  tant  circumstance,  the  king's  proclajna^ 
of  praemunire,  under  these  words,  was  tion  suppressing  the  book,  which  yet  Is 
rery  invidious  towards  tlie  common  law-  mentioned  by  Kapin  and  Carte,  though 
yers.  treating  such  restraints  upon  the  the  latter  makes  a  false  and  disingenuoua 
ecclesiastical  Jurisdiction  as  necessary  in  excuse  for  Cowell.  Vol.  iii.  p.  79§.  Sev- 
formrr  ages,  but  now  become  useless  eral  passages  concerning  this  aflCair  occur 
since  the  annexation  of  the  supremacy  in  Winwood's  Memorials,  to  which  I  refer 
to  the  crown.  the  curious   reader.      Vol.  iii    pp.  ]25| 

s  Commons'  Joomals,  839,  and  after-  129, 181, 186, 137,  liS. 
VOL.  I. — C.                        21 
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all  by  parliament ;  and,  the  better  to*  incline  the  house  to  this 
high  and  extraordinary  demand,  he  promised  in  the  king*d 
name  to  give  all  the  redress  and  satisfaction  in  his  power  for 
any  grievances  they  might  bring  forward.^ 

This  offer  on  the*  part  of  government  seemed  to  make 
an  opening  for  a  prosperous  adjustment  of  the  differences 
which  had  subsisted  ever  since  the  king's  accession.  The 
commons,  accordingly,  postponing  the  business  of  a  subsidy, 
to  which  the  courtiers  wished  to  give  priority, 
complaints  brought  forward  a  host  of  their  accustomed  griev- 
eommoDs  anccs  in  ecclesiastical  and  temporal  concerns. 
The  most  essential  was  undoubtedly  that  of  im- 
positiflps,  which  they  sent  up  a  bill  to  the  lords,  as  above 
mentioned,  to  take  away.  They  next  complained  of  the  ec=. 
c}esiasticaLhj.gkcoi^  which  took  upon  itself  to 

fine  and  imprison,  powers  not  belonging  to  their  jurisdiction, 
and  passed  sentences  without  appeal,  interfering  frequently 
with  civil  rights,  and  in  all  its  procedure  neglecting  the  rules 
and  precautions  of  the  common  law.  They  dwelt  on  the  late 
abuse  of  .proclamations  assuming  the  character  of  laws. 
"  Amongst  many  other  points  of  happiness  and  freedom,"  it 
is  said,  "  which  your  majesty's  subjects  of  this  kingdom  have 
enjoyed  under  your  royal  progenitors,  kings  and  queens  of 
this  realm,  there  is  none  which  they  have  accounted  more 
dear  and  precious  than  this,  to  be  guided  and  governed  by 
the  certain  rule  of  the  law,  which  giveth  both  to  the  head 
and  members  that  which  of  right  belongeth  to  them,  and  not 
by  any  uncertain  or  arbitrary  form  of  government,  which,  as 
it  hath  proceeded  from  the  original  good  constitution  and 
tempei-ature  of  this  estate,  so  hath  it  been  the  principal 
means  of  upholding  the  same,  in  such  sort  as  that  their  kings 
have  been  just,  beloved,  happy,  and  glorious,  and  the  king- 
dom itself  peaceable,  flourishing,  and  durable  so  many  ages. 
And  the  effect,  as  well  of  the  contentment  that  the  s^ubjects^ 
of  this  kingdom  have  taken  in  this  form  of  government,  as 
also  of  the  love,  respect,  and  duty  which  they  have  by  rea- 
son of*  the  same  rendered  unto  their  princes,  may  appear  in 
this,  that  they  have,  as  occasion  hath  required,  yielded  more 
extraordinary  and  voluntary  contribution  to  assist  their  kings 
than  the  subjects  of  any  other  known  kingdom  whatsoever. 

1  Wlnwood,  Ui.  128. 
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Oat  of  this  root  hath  grown  the  indabitable  right  of  the  peo- 
ple of  this  kingdom,  not  to  be  made  subject  to  any  punish- 
ment that  shall  extend  to  their  lives,  lands,  bodies,  or  goods, 
other  than  such  as  are  ordained  hj  the  common  laws  of  this 
land,  or  the  statutes  made  by  their  common  consent  in  par- 
liament Nevertheless,  it  is  apparent,  both  that  proclama* 
tions  have  been  of  late  years  much  more  frequent  than  here- 
tofore, and  that  they  are  extended,  not  only  to  the  liberty,  but 
also  to  the  goods,  inheritances,  and  livelihood  of  men ;  some 
of  them  tending  to  alter  some  points  of  the  law,  and  make  a 
new  ;  other  some  made,  shortly  after  a  session  of  parliament, 
for  matter  directly  rejected  in  the  same  session ;  other  ap- 
pointing punishments  to  be  inflicted  before  lawful  trial  and 
conviction ;  some  containing  penalties  in  form  of  penal  stat- 
utes ;  some  referring  the  punishment  of  offenders  to  courts 
of  arbitrary  discretion,  which  have  laid  heavy  and  grievous 
censures  upon  the  delinquents ;  some,  as  the  proclamation  for 
starch,  accompanied  with  letters  commanding  inquiry  to  be 
made  against  the  transgressors  at  the  quarter-sessions  ;  and 
some  vouching  former  proclamations  to  countenance  and 
warrant  the  later,  as  by  a  catalogue  here  underwritten  more 
particularly  appeareth.  By  reason  whereof  there  is  a  gen- 
eral fear  conceived  and  spread  amongst  your  majesty's  people, 
that  proclamations  will,  by  degrees,  grow  up  and  increase  to 
the  strength  and  nature  of  laws ;  whereby  not  only  that  an- 
cient happiness,  freedom,  will  be  much  blemished  (if  not  quite 
taken  away),  which  their  ancestors  have  so  long  enjoyed ; 
but  the  same  may  also  (in  process  of  time)  bring  a  new 
form  of  arbitrary  government  upon  the  realm ;  and  this  their 
fear  is  the  more  increased  by  occasion  of  certain  books  lately 
published,  which  ascribe  a  greater  power  to  proclamations 
than  heretofore  had  been  conceived  to  belong  unto  them ;  as 
also  of  the  care  taken  to  reduce  all  the  proclamations  made 
since  your  majesty's  reign  into  one  volume,  and  to  print 
tliem  in  such  form  as  acts  of  parliament  formerly  have  been, 
and  still  are  used  to  be,  which  seemeth  to  imply  a  purpose 
to  give  them  more  reputation  and  more  establishment  than 
heretofore  they  have  had."  * 

They  proceed,  af\er  a  list  of  these  illegal  proclamations,  to 
enumerate  other  grievances,  such  as  the  delay  of  .courts  of 

1  Somen  Tracts,  fi.  102.    State  Trials,  tt.  619. 
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law  in  granting  writs  of  prohibition  and  habeas  corpus,  the 
jurisdiction  of  the  council  of  Wales  over  the  four  bordering 
shires  of  Gloucester,  Worcester,  Hereford,  and  Salop,*  some 
patents  of  monopolies,  and  a  tax  under  the  name  of  a  license 
recently  set  upon  victuallers.  The  king  answered  these  re- 
monstrances with  civility,  making,  as  usual,  no  concession 
with  respect  to  the  ecclesiastical  commission,  and  evading 
some  of  their  other  requests ;  but  promising  that  his  proo* 
lamiUions  should  go  no  farther  than  was  warranted  by  law, 
and  that  the  royal  licenses  to  victuallers  should  be  revoked. 
It  appears  that  the  commons,  deeming  these  enumerated 
abuses  contrary  to  law,  were  unwilling  to  chaffer  with  the 
crown  for  the  restitution  of  their  actual  rights.  There 
were,  however,  parts  of  the  prerogative  which  they  could 
not  dispute,  though  galled  by  the  burden  —  the  incidents  of 
feudal  tenure  and  purveyance.  A  negotiation  was  accord- 
uigly  commenced  and  carried  on  for  some  time  with  the  court 
Negotiation  ^^^  abolishing  both  these,  or  at  least  the  former, 
forgiving  The  king,  though  he  refused  to  part  with  tenure 
feudar  by  knight's  service,  which  he  thought  connected 

rereoue.  ^j^j^  ^^le  honor  of  the  monarchy,  was  induced,  with 
some  real  or  pretended  reluctance,  to  give  up  its  lucrative 
incidents,  relief,  primer  seisin,  and  wardship,  as  well  as  the 
right  of  purveyance.  But  material  difficulties  recurred  in 
the  prosecution  of  this  treaty.  Some  were  apprehensive  that 
the  validity  of  a  statute  cutting  off  such  ancient  branches 
of  prerogative  might  hereafter  be  called  in  question,  especially 
if  the  root  from  which  they  sprung,  tenure  in  capite,  should 
still  remain.     The  king's  demands,  top,  seemed  exorbitant. 

>  The  eonrt  o(  the  coancil  of  Wales  JoinB,  **  the  commission  was  not  afte 

was  erected  by  statute  34  II.  8,  e.  26,  for  reformed  in  all  points  as  it  ought  to  havo 

that  principality  and  its  marches,  with  been."    Fourth  Inst.  242.    An  elaborate 

aathority  to  determine  such  causes  and  argument  in  defence  of  the  jurisdiction 

matters  as  should  be  assigned  to  them  may  be  found  in  Bacon,  ii.  122.     And 

by  the  Idng,  **as    heretofore  had  been  there  are  many  papers  on  this  subject 

accustomed  and  used ;'  which  implies  a  in   Cotton    MSS.    Vitellius,   C.  i.     The 

previous  existence  of  some  such  juris-  complaints  of  this  enactment  had  begun 

diotion.    It  was  pretended  that  the  four  in  the  time  of  Elizabeth.    It  was  alleged 

counties  of  Uereford,  Worcester,  Glou-  that  the  four  counties  had  been  reduced 

eester,  and  Salop  were  included  within  from  a  very  disorderly  state  to  tranquil- 

their   authority  as   marches  of  Wales,  lity  by  means  of  the  councirs  juriidic- 

This  was  controverted   in    the  reign  of  tlon.    But  if  this  were  true,  it  did  not 

James  by  the  inhabitants  of  these  coun-  furnish  a  reason  for  continuing  to  ez- 

ties;    and  on   reference  to   the  twelve  elude  them  from  the  general  privileges 

Judges,  according  to   lord  Coke,  it  was  of  the  common  law,  after  the  necessity 

resolved  that  they  were  ancient  English  had   ceased      The  king,  however,  was 

shires,  and  not  wittiin  the  jurisdiction  of  determined  not  to  concede   this  point, 

the  coancU  of  Wales ;  **  and  yet,"  he  sub-  Carte,  iii.  794. 


THE  FKCDAL   REVENUE. 


325 


He  asked  200,000A  as  a  yearly  revenue  oyer  and  abuTfl 
100,000^,  at  which  his  wardships  were  valued,  and  which  the 
cammoDs  were  content  to  giye.     Aller  some  days'  pause  npoa 
this  proposition,  they  represented  to  the  lords,  with  whom, 
through  coiamittees  of  conference,  the  whole  matter  had  been    i 
discussed,  thai,  if  such  a  sum  were  to  be  levied  on  those  only    1 
who  had  liinda  subject  to  wardship,  it  would  be  a  burden  they    ' 
could  not  endure  ;  and  that,  if  it  were  imposed  equally  on  tlie 
kingdom,  it  would  cause  more  offence  and  commotion  in  the 
people  than  tbey  could  risL     Al^er  a  good  deal  of  hag^ling,\ 
Salisbury  delivered  the  king's  final  determination  lu  accept  \ 
of  200,000/.  per  annum,  which  the  commons  voted  to  grant 
aa  a  full  comjiosition  for  abolishing  the  right  of  wardship  J 
and  dissolving  the  court  tliat  managed  il,and  for  taking  away  i 
all  purveyance;  with  some  furtJier  concessions,  and  particu- 
hu-ly  that  the  king's  claim  to  lands  Bhould  be  bound  by  sixty 
years'  prescription.     Two  points  yet  remained,  of  no  small 
moment  (  namely,  by  what  assurance  Ihey  could  secure  them- 
selves against  the  king's  prerogative,  so  often  held  up  by 
court  lawyers  as  something  uncontrollable  by  statute,  and  by    . 
what  means  io  great  an  imposition  should  be  levied ;  but  the    I 
consideration  of  these  was  reserved  for  the  ensuing  session,  A 
which  was  to  lake  place  in  Qctobgr.*     Tliey  were  prorogued 
in  July  till  that  month,  having  previously  granted  a  subsidyi 
for  the  king's  immcdlaie  exigencies.    On  their  meeting  againj 
the  lords  began  the  business  by  requesting  a  conference  wilh 
the  other  house  about  the  proposed  contract     But  it  appeared 
tliat  the  commons  had  lost  their  disposition  to  comply.     Time 
had  been  given  iheui  to  calculate  the  disproportion  of  the 
terms,  and  the  perpetual  burden  that  lands  held  by  knigbts' 
service  must  endure.     Tliey  had  reflected,  too^on  the  kings 
prodigal  humor,  the  rapacity  of  the  Scots  in  his  service,  and 
the  probability  that  tiiis  additional  revenue  would  be  wasted 
without  sustaining  the  national  honor,  or  preventing  future 
appli'^tiong  for  money.     They  saw  that,  after  all  the  spe- 
dous  promises  by  which  tliey  had  been  led  on,  no  redress 
was  lo  be  expected  as  to  those  grievances  ihey  had  most  at 
heart ;  that  the  ecclesiastical  courts  would  not  he  suffered  to    , 
lose  a  jot  of  their  jurisdiction  i  that  illegal  customs  were  still 
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to  be  levied  at  the  outports ;  that  proclamations  were  still  to 
pisMiution  .  ^®  enforced  like  acts  of  parliament.  Great  cold- 
of  pariia.  oess  accordingly  was  displayed  in  their  proceedings, 
""*°'*  and  in  a  short  time  this  distinguished  parliament, 

after  sitting  nearly  seven  years,  was  dissolved  by  proclama* 
tion.* 

It  was  now  perhaps  too  late  for  the  king,  by  any  reform  or 
Character  concession,  to  regain  that  public  esteem  which  he 
of  James.  jj^d  forfeited.  Deceived  by  an  overweening  opin- 
ion of  his  own  learning,  which  was  not  inconsiderable,  of  his 
general  abiliti^^  which  were  far  from  contemptible,  and  of  his 
capacity  for  government,  which  was  very  small,  and  confirmed 
ia  this  delusion  by  the  disgraceful  flattery  of  his  courtiers  and 
bishops,  he  had  wholly  overlooked  the  real  difficulties  of  his 
position  —  as  a  foreigner,  rather  distantly  connected  with  the 
royal  stock,  and  as  a  native  of  a  hostile  and  hateful  kingdom 
come  to  succeed  the  most  renowned  of  sovereigns,  and  to 
grasp  a  sceptre  which  deep  policy  and  long  experience  had 
taught  her  admirably  to  wield.^  The  people  were  proud  of 
martiid  gloiy ;  he  spoke  only  of  the  blessing  of  the  peace- 
makers :  they  abhorred  the  court  of  Spain ;  he  sought  its 
friendship:  they  asked  indulgence  for  scrupulous  consciences; 
he  would  bear  no  deviation  from  conformity :  they  writhed 
under  the  yoke  of  the  bishops,  whose  power  he  thought  neces- 
sary to  his  own  —  they  were  animated  by  a  peraecuting  temper 
towards  the  catholics ;  he  was  averse  to  extreme  rigor :  they 
had  been  used  to  the  utmost  frugality  in  dispensing  the  public 
treasure  ;  he  squandered  it  on  unworthy  favorites :  they  had 
seen  at  least  exterior  decency  of  morals  prevail  in  the  queen's 
court ;  they  now  heard  only  of  its  dissoluteness  and  extrava- 
gance:'   they  had  imbibed  an  exclusive  fondness  for  the 

1  It  eppe&rs  by  a  letter  of  the  king,  our  health,  wounded  our  reputation, 
In  Murden's  State  Papers,  p.  818.  that  emboldened  all  ill-natured  peopli*,  en- 
some  indecent  allusions  to  himself  in  the  croached  upon  many  of  our  privileges, 
houf>e  of  commons  had  irritated  him :  and  plagued  our  people  with  their  delays. 
—  **  Wherein  we  have  misbehaved  our-  It  only  resteth  now  that  you  labor  all 
selves  we  know  not,  nor  we  can  never  yet  you  can  to  do  that  yo  j  think  best  to  the 
learn;  but  sure  we  are  we  may  say  with  repairing  of  our  estate." 
Bellarmin  in  his  book,  that  In  all  the  ^  '*  Your  queen,^'  says  lord  Thomas 
lower  houses  these  seven  years  past,  espe-  Howard,  in  a  letter,  "  did  talk  of  her 
dally  these  two   last  sessions,  Ego  pun-  subjects'  love  and  good  affection,  and  in 

EDr,  ego  carpor.    Our  fame  and  actions  good   truth   she   aimed   well;    our  king 

ave  been  tMsed  like  tennis-balls  among  talketh  of  his  subjects'  fear  and  subjec-  . 

them,  and  all  that  spite  and  malice  dunit  tion,  and  herein  I  think  he  doth  well  too, 

do  to  disgrace  and  Inflame  us  hath  been  as  long  as  it  holdeth  good."    Nug»  An- 

used.    To  be  short,  this  lower  house  by  tiqun,  i.  885. 

Iheir  bdiaTior  baT*  perilled  and  annoyed  •  The  court  of  James  I.  was  Incom 
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common  law  as  the  source  of  their  liberties  and  privileges  ; 
his  churchmen  and  courtiers,  but  none  more  than  himself, 
talked  of  absolute  power  and  the  imprescriptible  rights  of 
monarchy.^  y> 

James  lost  in  1611  his  son  prince  Henry,  and  in  1612  the 
lord  treasurer  Salisbury.     He  showed  little  regret  ^^^  ^^ 
for  the  former,  whose  high  spirit  and  great  popu-  lord 
larity  afforded  a  mortifying  contrast,  especially  as  *^"*^^*^* 
the  young  prince  had  not  taken  sufficient  pains  to  disguise  his 
contempt  for  his  father.^     Salisbury  was  a  very  able  man,  to 
whom,  perhaps,  his  contemporaries  did  some  injustice.     The 
ministers  of  weak  and  wilful  monarchs  are  made  answerable 
for  the  mischiefs  they  are  compelled  to  suffer,  and  gain  no 
credit  for  those  which  they  prevent.     Cecil  had  made  personal 
enemies  of  those  who  had  loved  Essex  or  admired  Raleigh, 
as  well  as  those  who  looked  invidiously  on  his  elevation.     It 
was  believed  that  the  desire  shown  by  the  house  of  commons 
to  abolish  the  feudal  wardships  proceeded  in  a  great  measure 
from  the  circumstance  that  this  obnoxious  minister  was  mas- 
ter of  the  court  of  wards,  an  office  both  lucrative  and  produc- 
tive of  much  influence.     But  he  came  into  the  scheme  of 
abolishing  it  with  a  readiness  that  did  him  credit. 
His  chief  praise,  however,  was  his  management  of  pJatic? of 
continental  relations.    The  only  minister  of  James's  ****  Kowrn- 
cabinet  who  had  been  trained  in  the  councils  of  Eliz- 
abeth, he  retained  some  of  her  jealousy  of  Spain  and  of  her  re- 
gard for  the  protestant  interests.    The  court  of  Madrid,  aware 
both  of  the  king's  pusillanimity  and  of  his  favorable  disposi- 

parably  the  most  difigraceftil  soenp  of  that  a  king;  cannot  do  this   or  that.** 
profligacy  which  thi?  country  has  ever  King  James's  Works,  p.  557- 
witnessed;  cquid  to  that  of  Charles  II.        It  is  probable  that  his  &miliar  con- 
In  the  laxity  of  female  virtue,  and  with-  versation  was  full  of  this  rhodomontade, 
out  any  sort  of  parallel  in  some  other  disgusting  and    contemptible    from    so 
respects.    Qross  drunkenness  is  imputed  wretched  a  pedant,  as  well  as  offensive 
even  to  some  of  the  ladies  who  acted  in  to  the  indignant  ears  of  those  who  knew 
the  court  pageants,  Nugae  Antiquse,  i.  and  valued  their  liberties.    The  story  of 
848,  which  Mr.  Oifford,  who  seems  ab-  bishops  Neile    and  Andrews  is  &r  too 
solutely  enraptured  with  this  age  and  its  trite  for  repetition, 
manners,  might  aa  well    have  remem-        <  Carte,  ili.  747.     Birch's  IJfe  of  P. 
bered.     Ufe  of  Ben  Jonson,  p.  231,  &c.  Henry,  40^.    Rochefster,  three  days  after, 
The  king's  prodigality  is  notorious.  directed  sir  Thomas  Edmondes  at  Paris 
1  "It  is  atheism  and  blasphemy,"  he  to  commence  a  negotiation  for  a  marriage 
says,  in  a  speech  made  in  the  star-cham*  between  prince  Charles  and  the  second 
ber,  1616,  **  to  dispute  what  Ood  can  do ;  daughter  of  the  late  king  of  France ;  but 
good  Christians  content  themselves  with  the  ambassador  had  n^re  sense  of  de- 
hls  will  revealed   in  hto  word:    so  it  is  oe ney,  and  declined  to  enter  on  sueh  an 
presumption  and  high  contempt  in  a  sab*  afbdr  at  that  moment, 
lect  to  dispute  what  a  king  can  do.  or  say 
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lions,  affected  a  tone  in  the  conferences  held  in  1 604  about  a 
treaty  of  peace  which  Elizabeth  would  have  resented  in  a 
very  different  manner.^  On  this  occasion  he  not  only  desert- 
ed the  United  Provinces,  but  gave  hopes  to  Spain  that  he 
might,  if  they  persevered  in  their  obstinacy,  take  part  against 
them.  Nor  have  I  any  doubt  that  his  blind  attachment  to 
that  power  would  have  precipitated  him  into  a  ruinous  con- 
nection, if  Cecirs  wisdom  had  not  influenced  his  councils. 
During  this  minister's  life  our  foreign  politics  seem  to  have 
been  conducted  with  as  much  firmness  and  prudence  as  his 
master's  temper  would  allow ;  the  mediation  of  England  was 
of  considerable  service  in  bringing  about  the  great  truce  of 
twelve  years  between  Spain  and  Holland  in  1 609  ;  and  in  the 
dispute  which  sprang  up  soon  afterwards  concerning  the  suc- 
cession to  the  duchies  of  Cleves  and  Juliers,  a  dispute  which 
threatened  to  mingle  in  arms  the  catholic  and  protestant 
parties  throughout  Europe,*  our  councils  were  full  of  a  vigor 
and  promptitude  unusual  in  this  reign,  nor  did  anything  but 
the  assassination  of  Henry  IV.  prevent  the  appearance  of  an 
English  army  in  the  Netherlands.     It  must  at  least  be  con- 

1  Winvood,  vol.  ii.  Carte.  UI.  749.  innocent  on  the  score  of  eorrtiption/* 
Watson's  Hist,  of  Philip  III.,  Appendix.  Lansd.  Cat.  vol.  xci.  p.  45.  This  is 
In  some  passages  of  this  n^otiation  Cecil  much  too  strong  an  accusation  to  be 
may  appear  not  wholly  to  have  deserved  brought  forward  without  more  proof 
the  character  I  have  given  him  for  adher-  than  appears.  It  is  absurd  to  mention 
ing  to  Elizabeth's  principles  of  policy,  presents  of  fat  bucks  to  men  in  power 
But  he  was  placed  in  a  difficult  position,  as  bribes  ;  and  rather  more  so  to  charge 
not  feeling  himself  secure  of  the  king's  a  man  with  being  corrupted  because  an 
fkvor,  which,  notwithstanding  his  great  attempt  is  made  to  corrupt  him,  as  the 
previous  services,  that  capricious  prince,  catalogue-maker  has  done  in  this  place, 
for  the  first  year  after  his  accession,  I  would  not  offend  this  respectable 
rather  sparingly  afforded ;  as  appears  gentleman ;  but  by  referring  to  many 
from  the  Memoirs  of  Sully,  i.  14.  and  of  the  Lansdowne  manuscripts  I  am 
NugsB  Antiquae,  i.  845.  It  may  be  said  enabled  to  say  that  he  has  travelled 
that  Cecil  was  as  little  Spanish,  just  as  freqiibntly  out  of  his  province,  and 
Waipole  was  as  littl«*  Hanoverian,  as  the  substituted  his  conjectures  for  an  anal- 
partialities  of  their  respective  sovereigns  ysis  or  abstract  of  the  document  before 
would  permit,  though  too  much  so  in  him. 

appearance  for  their  own  reputation.  It  ^A  great  part  of  Winwood's  third 
la  hardly  necessary  to  observe  that  James  volume  relates  to  this  business,  which,  as 
and  the  kingdom  were  chiefly  indebted  is  well  known,  attracted  a  prodigious 
to  Cecil  for  the  tranquillity  that  attended  degree  of  attention  throughout  Europe- 
the  accession  of  the  former  to  the  throne.  The  question,  as  VVinwood  wrote  to  Skills* 
I  will  take  this  opportunity  of  noticing  bury,  was  "  not  of  the  succession  of 
that  the  learned  and  worthy  compiler  of  Cleves  and  Juliers,  but  whether  the 
the  catalogue  of  the  Lansdowne  manu-  house  of  Austria  and  the  church  of 
scripts  in  the  Museum  has  thought  fit  not  Kome,  both  now  on  the  wane,  shall  re- 
only  to  charge  sir  Michael  Ilicks  with  cover  their  lustre  and  greatness  in  these 
vennlity,  but  to  add, —  *' It  is  certain  that  parts  of  Europe."  P.  878.  James 
arUcles  among  these  papers  contribute  to  wished  to  have  the  right  referred  to  Ills 
justify  very  strong  suspicions  that  neither  arbitration,  and  would  have  decided  in 
of  the  secretary's  masters  [lord  Uur-  ^vor  of  the  elector  of  Brandenburg, 
Mgh and  lord  Salisbury]  was  altogether  the  chief  protestant  competitor. 
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fcsfied  ihat  the  king's  &SUirs,  both  at  Lome  nnd  abi'oail,  were 
&.t  worse  conducted  after  the  death  of  the  Earl  of  Salisbury 
than  before.^ 

.  The  admmistration  found  an  important  disadvantage,  about 
this  lime,  in  a  sort  of  defection  of  sir  Edward  Coke        cok-ta 
(more  usually  called  lord  Coke),  chief-justice  of  KiinaUaa 
the  king's   bench,  from   the  side  of  prerogalive.  Jj|^"" 
He  was  a  man  of  strong  though  narrow  intellect! 
confessedly  the  greatest  master  of  English  law  that  had  evci 
appeared,  but  proud  and  overbearing,  a  flatterer  and  tool  of 
the  court  till  he  had  obtained  his  ends,  and  odious  to  the  na- 
tion for  iLe  brutal  manner  in  which,  as  attorney-general,  be 
had  behaved  towards  eir  Walter  Raleigh  on  bis  trial.     lor 
raiding  him  to  the  post  of  chief-justice  the  council  bad  of 
course  relied  cm  finding  his  unfathomable  stores  of  precedent 
Bubaervieht  to  iheir  purposes.    Bui,  soon  after  bis  promotion, 
Coke,  from  various  causes,  began  to  sleer  a  more  indepen- 
dent course.     He  was  little  formed  to  endure  a  competitor  ia 
his  own  profession,  and  lived  on  ill  terms  both  >fith  the  lord^ 
chaucellor  Egerlon  and  with  the  allomey-general,  sir  Fi-ancia   , 
Bacon.     The  latter  had  long  been  hia  rival  and   enemy. 
Discountenanced  by  Elizabdt^  who,  agmnsl  the  itnportuuiiy 
of  Essex,  had  raised  Coke  over  his  head,  that  great  and  ba- 
piring  genius  was  now  high  in  the  king's  favor.     The  chief' 
justice  affected  to  look  down  on  one  as  inferior  lo  him  in 
knowledge  of  our  municipal  law,  its  he  was  superior  in  all 
other  learning  and  in  all  the  philosophy  of  jurisprudence, 
And  ihe  mutual  enmity  of  these  illustrious  men  never  ceased 
till  each  in  his  turn  satiated  his  revenge  by  the  other's  faiL 
Coke  was  also  much  offended  by  the  attempts  of  the  bishops 
to  emancipate  their  ecclesiastical  courts  from  the  civil  juris- 
diction.    I  have  already  mentioned  the  peremptory  lone  in 
which  he  repelled  Bancrotl's  Articuli  Cteri.    But  as  the  king 
and  some  of  Ihe  council  rather  tavoi-ed  these  episcopal  pre- 
tensions, they  were  troubled  by  what  they  deemed  his  obsti- 
nacy, and  discovered  mure  and  more  that  they  had  to  deal  I 
with  a  most  impracticable  spii'lu  ' 
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It  would  be  invidious  to  exclude  from  the  motives  that  al- 
tered lord  Coke's  behavior  in  matters  of  prerogative  his  real 
afiTection  for  the  laws  of  the  land,  which  novel  systems, 
broached  by  the  churchmen  and  civilians,  threatened  to  sub- 
vert^ In  Bates's  ease,  which  seems  to  have  come  in  some 
shape  extrajudicially  before  him,  he  had  delivered  an  opin- 
ion in  favor  of  the  king's  right  to  impose  at  the  outports ; 
but  so  cautiously  guarded,  and  bottomed  on  such  different 
grounds  from  those  taken  by  the  barons  of  the  exchequer, 
that  it  could  not  be  cited  in  favor  of  any  fresh  'encroach- 
nients.*  He  now  performed  a  great  service  to  his  country. 
Illegal  proc-  The  practice  of  issuing  proclamations,  by  way  of 
Uojations.  temporary  regulation  indeed,  but  interfering  with 
the  subject's  liberty,  in  cases  unprovided  for  by  parliament, 
had  grown  still  more  usual  than  under  Elizabeth.  Coke  was 
sent  for  to  attend  some  of  the  council,  who  might  perhaps 
have  reason  to  conjecture  his  sentiments,  and  it  was  demand- 
ed whether  the  king,  by  his  proclamation,  might  prohibit  new 
buildings  about  London,  and  whether  he  might  prohibit 
the  making  of  starch  from  wheat.  This  was  duiing  the  ses- 
sion of  parliament  in  1610,  and  with  a  view  to  whiit  answer 
the  king  should  make  to  the  commons'  remonstrance  against 
these  proclamations.  Coke  replied  that  it  was  a  matter  of 
great  importance,  on  which  he  would  confer  with  his  breth- 
ren. "  Tiie  chancellor  said  that  every  precedent  had  first  a 
commencement,  and  he  would  advise  the  judges  to  maintain 
tlie  power  and  prerogative  of  the  king ;  and  in  cases  wherein 

1  ''On  Sunday,  before  theking^g  going  gome  speech  against  sir  Thomas  Cromp- 

to  Nevrmarket  (which  was  Sunday  last  ton.    Had  not  my  lord  treasurer,  most 

was  a  se^nnight),  my  lord  Coke  and  all  humbly  on   his  knee,  used  many  good 

the  judges  of  the  common  law  were  be-  words  to  pacify  his  mujesty,  and  to  ex> 

fore  bis  majesty  to  answer  some  com-  cuse  that  which  had  l^eeu  spoicen.  it  was 

plaints  made  by  the  civil   Itfwyers  for  thought  his  highness  would  ha?e  been 

the  general  granting  of  prohibitions.    I  much  more  offended.      In  the  conclu- 

beard  that  the  lord  Coke,  amongst  other  sion,  his  majesty,  by  means  of  my  lord 

offensive  speech,  should  say  to  his  maj-  treasurer,  was  well  pacified,  and  gave  a 

esty  that  his  highness  was  defended  by  gracious  countenance  to  all  the  other 

his  laws.    At  which  saying,  with  other  Judges,  and  said  he  would  maintain  the 

gpeech  then  used  by  the  lord  Coke,  his  common  law."     Lodge,  iii.  3G4.     Tliig 

majesty  was  very  much  offended,  and  letter  is   dated   25th    November,   1608, 

told  him  he  spoke  foolishly,  and  said  which  shows  how  early  Coke  had  begun 

that  he  was  not  defended  by  his  laws,  to  give  offence  by  his  zeal  for  the  law. 

but  by  God  ;  and  so  gave  the  lord  Coke,  ^  12  Reports.    In  his  Second  Institute, 

in  other  words,  a  very  sharp  reprehen-  p.  67,  written  a  good  deal  later,  he  speaks 

■ion,  both  for  that  and  other  things ;  in  a  very  different  manner  of  B.Htes*s 

ftud  withal  told  him   that  sir  Thomas  case,  and  declares  the  judgment  of  the 

Grompton  (.judge  of  the  admiralty]  wa^  court  of  exchequer  to  be  contraiy   to 

as  good  a  man  as  Coke;  my  lord  Coke  law. 
ha^g  then,  by  way  of  exception,  used 
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there  is  no  amhority  and  precedent,  (o  leave  it  to  the  king  to 
order  in  it  nccording  to  bis  wisdom  and  lor  the  good  of  hia 
subjects,  or  otherwise  the  king  would  be  no  more  tlian  the 
duke  of  Venice ;  and  that  ihe  king  was  so  much  restrained 
in  hi«  prerogative  that  it  was  to  be  I'eared  the  bonds  would 
be  broken.  And  the  lord  privy-seal  (Northampton)  said 
that  the  physician  waa  not  always  bound  to  a  precedent,  but 
to  apply  his  medicine  according  lo  the  quality  of  the  disease; 
and  all  concluded  that  it  should  be  necessary  at  ibal  time  to 
confirm  the  king's  pi-erogative  with  our  opinions,  although 
that  there  wei-e  not  any  former  precedent  or  autliority  ia 
law,  tor  every  precedent  ought  lo  have  a  commenccmenL 
To  which  I  answered,  that  true  it  is  that  every  precedent 
ought  lo  have  a  commencement ;  bat,  when  authority  and 
precedent  is  wanting,  there  is  need  of  great  consideration 
before  that  anything  of  novelty  shall  be  established,  and  to 
provide  that  this  be  not  against  the  law  of  the  land ;  for  ] 
said  that  the  king  cannot  change  any  part  of  the  common 
law,  nor  create  any  offence  by  his  proclamation  which  was 
not  an  olTence  before,  without  parliament.  But  at  this  time 
I  only  desired  lo  have  a  time  of  consultation  and  conference 
with  my  brothers."  This  was  agreed  to  by  the  council  and 
three  judges,  besides  Coke,  appointed  to  consider  it.  Thi.'y 
resolved  that  tlie  king,  by  hb  proclamation,  cannot  create 
any  offence  which  was  not  one  before ;  for  then  he  might  ni- 
ter the  law  of  the  laiid  in  a  high  point ;  for  if  he  may  oreare 
an  offence  where  none  is,  upon  that  ensues  fine  and  impris- 
onment. It  was  also  resolved  that  the  king  hath  no  preroga- 
tive but  what  Ihe  law  of  the  land  aUows  him.  But  the  king, 
for  the  prevention  of  offences,  may  by  proclamation  admon- 
ish all  his  subjects  that  ibey  keep  the  laws  and  do  not  offend 
them,  upon  punishment  to  be  inflicted  by  tlio  law ;  and  tlie 
neglect  of  such  proclamation,  Coke  says,  aggravates  the  of- 
fence. Lastly,  they  resolved  that,  if  an  ofiisncc  be  not  pun- 
ishable in  the  star-chamber,  the  prohibition  of  it  by  procla- 
malion  cannot  make  it  so.  Alter  ibis  resolution,  llie  report 
goes  on  to  remark,  no  proclamation  imposing  fine  and  im- 
prisonment was  made.* 
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ATTEMPTS  TO  RAISE  MONET. 


By  the  abrupt  dissolution  of  pnrliament  James  was  left 
nearly  in  the  ea.me  necessity  as  before  :  their  subsidy  being 
by  no  means  sufficient  to  defray  hia  expenses,  far 
•Dried  u  less  to  discharge  his  debts.  He  bad  frequenrly 
■iT^d'tu"  betaken  himself  to  the  usual  resource  of  applying 
fflMiingof  to  private  subjects,  eepet'ially  rich  merchanls, 
*"  "'"  for  loans  of  money.  The*e  ioana,  which  bore  no 
interest,  and  for  the  repayment  of  which  there  was  no  secu- 
rity, disturbed  itie  prudent  citixens,  eapecialty  as  (he  couucil 
used  to  solicit  them  with  a  degree  of  importunity  at  least 
bordering  on  compulsion.  The  liouae  of  cominonis  had  in  ihe 
last  aegsion  requested  that  no  one  should  be  bound  to  lend 
money  to  the  king  against  his  will.  The  king  had  answered 
that  he  allowed  not  of  any  precedents  from  the  time  of  usurp- 
ing or  decaying  princes,  or  people  loo  bold  and  wanton  ;  that 
he  desired  not  lo  govern  in  that  commonwealth  where  the 
people  should  be  as<-ured  of  everything  and  hope  for  nothing, 
nor  would  he  leave  to  posterity  such  a  mark  of  weakness 
on  hia  reign ;  yet,  in  the  matter  of  loans,  he  would  refuse 
no  reasonable  excuse.'  Forced  loans  or  benevokneea  wi 
directly  prohibited  by  an  act  of  Richard  III.,  whose  laws, 
however  the  court  might  sometimes  throw  a  slur  upon  hb 
usurpation,  had  always  been  iu  the  slatute-book.  Afler  the 
dissolution  of  ICIO,  James  attempted  as  usual  to  obtain 
loans  ;  but  the  merchants,  grown  bolder  with  the  spirit  of  the 
time!!,  refused  him  the  accommodation.'  He  had  recourse 
another  method  of  raising  money,  unprecedented,  I  believe, 
befbre  his  reign,  tliough  long  practised  in  France,  the  sale 
of  honors.     He  sold  several  peeragea  for  considerable  aumat 
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and  created  a  new  order  of  hereditary  knights,  called  baron- 
ets, who  paid  1000^  each  for  their  patents.  ^ 

Such  resources,  however,  being  evidently  insufficient  and 
temporaiy,  it  was  almost  indispensable  to  try  once  more  the 
temper  of  a  parliament.  This  was  strongly  urged  by  Bacon, 
whose  fertility  of  invention  rendered  him  constitutionally 
sanguine  of  success.  He  submitted  to  the  king  that  there 
were  expedients  for  more  judiciously  managing  a  house  of 
commons,  than  Cecil,  upon  whom  he  was  too  willing  to  throw 
blame,  had  done  with  the  last ;  that  some  of  those  who  had 
been  most  forward  in  opposing  were  now  won  over,  such  as 
Neville,  Yelverton,  Hyde,  Crew,  Dudley  Digges ;  that  much 
might  be  done  by  forethought  towards  filling  the  house  with 
well-affected  persons,  winning  or  blinding  the  lawyers,  whom 
he  calls  "  the  literae  vocales  of  the  house,"  and  drawing  the 
chief  constituent  bodies  of  the  assembly,  the  country  gentle- 
men, the  merchants,  the  courtiers,  to  act  for  the  king's  ad- 
vantage; that  it  would  be  expedient  to  tender  voluntarily 
certain  graces  and  modifications  of  the  king's  prerogative, 
such  as  might  with  smallest  injury  be  conceded,  lest  they 
should  be  first  demanded,  and  in  order  to  save  more  im- 
portant points.*  This  advice  was  seconded  by  sir  Henry 
Neville,  an  ambitious  man,  who  had  narrowly  escaped  in 
the  queen's  time  for  having  tampered  in  Essex's  conspir- 
acy, and  had  much  promoted  the  opposition  in  the  late  par- 
liament, but  was  now  seeking  the  post  of  secretary  of  state. 
He  advised. the  king,  in  a  very  sensible  memorial,  to  consider 
what  had  been  demanded  and  what  had  been  promised  in 
the  last  session,  granting  the  more  reasonable  of  the  com- 
mons' requests,  and  performing  all  his  own  promises ;  to 
avoid  any  speech  likely  to  excite  irritation ;  and  to  seem 
confident  of  the  parliament's  good  affections,  not  waiting  to 
be  pressed  for  what  he  meant  to  do.'  Neville,  and  others 
whOy  like  him,  professed  to  understand  the  temper  of  the 


1  The  nninber  of  these  was  intended  to  The  object  of  this  was  of  course  to  raise 

tw  two  hundred,  but  only  ninety-three  money  from  those  who  thought  the  hou- 

patents  were  sold. in  the  first  six  years,  or  tronblesome  and  expenslTe,  but  such 

Lingard,  ix.  203,  from  Somers   Tracts,  as  cboee  to  appear  could  not  be  reftised  ; 

In  the  first  part  of  his   reign   he  had  and  this  accounts  for  hia  having  made 

arailed  Iximself  of  an  old  feudal  resource,  many  hundred  knights  in  the  first  venr 

calling  on  all  who  held  OOl.  a  year  in  of  his  reign.     Harrises    Life  of  James, 

ehiralry  (whether  of  the  crown  or  not,  as  69. 

it  seems)  to  receive  knighthood,  or  to  >  M.S.  Penes  antorem. 

pay  a  eompositioii.     Bymer,  xri.  580.  *  Oarte,iT.  17* 
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commons,  and  to  facilitate  the  king's  dealings  with  them, 
Under-  Were  Called  undertakers.^    This  circumstance,  like 

takers.  several  others  in  the  ^present  reign,  is  curious,  as 

it  shows  the  rise  of  a  systematic  parliament?.ry  influence, 
which  was  one  day  to  become  the  mainspring  of  govern- 
ment. % 

Neville,  however,  and  his  associates,  had  deceived  the 
courtiers  with  promises  they  could  not  realize.  It  was  re- 
solved to  announce  certain  intended  graces  in  the  speech 
from  the  throne :  that  is,  to  declare  the  king's  readiness  to 
pass  bills  that  might  remedy  some  grievances  and  retrench 
a  part  of  his  prerogative.  These  proffered  amendments  of 
the  law,  though  eleven  in  number,  failed  altogether  of  giving 
the  content  that  had  been  fully  expected.  Except  the  re- 
peal of  a  strange  act  of  Henry  VIII.,  allowing  the  king  to 
make  such  laws  as  he  should  think  fit  for  the  principality  of 
Wales  without  consent  of  parliament,*  none  of  them*  could 
perhaps  be  reckoned  of  any  constitutional  importance.  In 
all  domanial  and  fiscal  causes,  and  wherever  the  private  in- 
terests of  the  crown  stood  in  competition  with  those  of  a 
subject,  the  former  enjoyed  enormous  and  superior  advanta- 
ges, whereof  what  is  strictly  called  its  prerogative  Was  princi- 
pally composed.  The  terms  of  prescription  that  bound  other 
men's  right,  the  rules  of  pleading  and  procedure  established 
for  the  sake  of  truth  and  justice,  did  not  in  general  oblige 
the  king.  It  was  not  by  doing  away  a  very  few  of  these 
invidious  and  oppressive  distinctions  that  the  crown  could 
be  allowed  to  keep  on  foot  still  more  momentous  abuses. 
Parliament  The  commous  of  1614  accordingly  went  at  once 
of  1614.  ^Q  tijg  characteristic  grievance  of  this  reign,  the 
customs  at  the  outports.  They  had  grown  so  confident  in 
their  cause  by  ransacking  ancient  records,  that  an  unanimous 
vote  passed  against  the  king's  right  of  imposition ;  not  that 
there  were  no  courtiers  in  the  house,  but  the  cry  was  too 
obstreperous  to  be  withstood.'  They  demanded  a  conference 
on  the  subject  with  the  lords,  who  preserved  a  kind  of  medi- 

t  Wilson,  in  Kennet,  il.  696.  to  hereditary,  though  not  to  electire, 

s  This  act  (34  U.  VIII.  c.  26)  ^raa  re-  princes.    Id.  498.    This  silly  argument 

poaled  a  few  years  afterwards.    21  J.  I.  is  only  worth   notice  as  a   proof  what 

e.  10.  erroneous  notions  of  government  were 

s  Commons^  Journals,  466,  472,  481,  sometimes  imbibed  from  an  intercourse 

486.    Sir  Henry  Wotton  at  length  mut-  with    foreign    nations.     Dudley   Digget 

tered  something  in  favor  of  the  prerog-  and  Sandys  answered  him  rery  prop 

atire  of  laying  impo^iitions,  as  belonging  erlj. 
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ating  neutrality  throughout  this  reign.^  In  the  course  of 
their  debate,  Neyle,  bishop  of  Lichfield,  threw  out  some 
aspersion  on  the  commons.  They  were  immediately  in  a 
flame,  and  dcQianded  reparation.  This  Neyle  was  a  man 
of  indifferent  character,  and  very  unpf^pular  from  the  share 
he  had  taken  ir.  the  earl  of  Essex's  divorce,  and  from  his 
severity  towards  Ihe  puritans ;  nor  did  the  house  fail  to  com- 
ment upon  all  his  faults  in  their  debate.  He.had,  however, 
the  prudence  to  excuse  himself  (  "  with  many  tears,"  as  the 
Lords'  Journals  inform  us),  denying  the  most  offensive  words 
imputed  to  him ;  and  the  affair  went  no  farther.^  This  ill- 
humor  of  the  commons  disconcerted  those  who  had  relied  on 
the  undertakers.  But  as  the  secret  of  these  men  had  not 
been  kept,  their  project  considerably  aggravated  the  prevail- 
ing discontent.'  The  king  had  positively  denied  in  his  first 
speech  that  there  were  any  such  undertakers ;  and  Bacon, 
then  attorney-general,  laughed  at  the  chimerical  notion  that 
private  men  should  undertake  for  all  the  commons  of  Eng- 
land.* That  some  persons,  however,  had  obtained  that  name 
at  court,  and  held  out  such  promises,  is  at  present  out  of 
doubt ;  and  indeed  the  king,  forgetful  jof  his  former  denial, 
expressly  confessed  it  on  opening  the  session  of  1621. 

Amidst  these  heats  little  progress  was  made ;  and  no  one 
took  up  the  essential  business  of  supply.    The  king  at  length 
sent  a  message  requesting  that  a  supply  might  be  granted, 
with  a  threat  of  dissolving  parliament  unless  it  were  done. 
But  the  days  of  intimidation  were   gone  by.     The  house 
voted  that  they  would  first  proceed  with  the  business  of 
impositions,  and  postpone -supply  till  their  gnev- 
ances  should  be  redressed.*    Aware  of  the  impos-  without 
sibility  of  conquering  their   resolution,  the  king  J^^JJJ 
carried  his  measure  into  effect  by  a  dissolution.* 

1  The  judges,  haTing  been  called  upon  abore  mentioned,  was  read  in  the  hooM, 

by  the  house  of  lor(&  to  deliver  their  Blay  14. 

opinions  on  the  subject  of  impositions,  ^  Carte,  ir.  19,  20.     Bacon,  i.  696. 

previous  to  the  intended  conference,  re-  C.  J-  4G2. 

Suested,  by  the  mouth  of  chief  justice  ^  C.  J.  506.    Carte,  23.    This  writer 

olce,  to  be  excused.    This  was  probably  absurdly  defends  the  prerogative  of  lay- 

a    disappointment    to    lord   chancellor  ing  impositions  on  merchandise  as  part 

£gerton,  who  moved  to  consult  them,  of  the  law  of  nations, 

and  proceeded  from  Coke*s  dislike  to  him  >  It  is  said  that,  preriousiy  to  taking 

and  to  the  court.     It  induced  the  house  this  step,  the  king  sent  for  the  commons, 

to  decline  the  conference.    Lords'  Jour-  and  tore  all  their  bills  before  their  faces 

nals,  23d  May.  in  the  banqueting-house  at  Whitehall. 

>  Lords' Journals,  May  31.    Commons'  D'Israeli's  Character  of  James,  p.  15S, 

Journals,  496, 498.                          '  on  the   authority  of   an   unpubUshea 

*  Cart*-,  iv.  23.     Nerille's  memorial,  letter. 
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They  had  sat  about  two  months,  and,  what  is  perhaps  unprece- 
dented in  our  history,  had  not  passed  a  single  bill.  James 
followed  up  this  strong  step  by  one  still  more  vigorous. 
Several  members,  who  had  distinguished  themselves  by 
warm  language  against  the  government,  were  arrested  after 
the  dissolution,  and  kept  for  a  short  time  in  custody;  a 
manifest  violation  of  that  freedom  of  speech,  without  which 
no  assembly  can  be  independent,  and  which  is  the  stipulated 
privilege  of  tHe  house  of  commons.^ 

It  was  now  evident  that  James  could  never  expect  to  be 
BeiMTo-  on  terms  of  harmony  with  a  parliament,  unless  by 
lenoe*.  surrendering  pretensions  which  not  only  were  in 

his  eyes  indispensable  to  the  lustre  of  his  monarchy,,  but  from 
which  he  derived  an  income  that  he  liad  no  means  of  replac- 
ing. He  went  on  accordingly  for  six  years,  supplying  his 
exigencies  by  such  precarious  resources  as  circumstances 
might  furnish.  He  restored  the  towns  mortgaged  by  the 
Dutch  to  Elizabeth  on  payment  of  2,700,000  florins,  about 
one  third  of  the  original  debt.  The  enormous  flhes  imposed 
by  the  star-chamber,  though  seldom,  I  believe,  enforced  to 
their  utmost  extent,  must  have  considerably  enriched  the 
exchequer.  It  is  said  by  Carte  that  some  Dutch  merchants 
paid  fines  to  the  amount  of  133,000/.  for  exporting  gold  coin.' 
But  still  greater  profit  was  hoped  from  the  requisition  of  that 
more  than  half  involuntary  contiibution,  miscalled  a  benevo- 
lence. It  began  by  a  subscription  of  the  nobility  and  princi- 
pal persons  about  the  court.  Letters  were  sent  written  to 
the  sheriffs  and  magistrates,  directing  them  to  call  on  people 
of  ability.  It  had  always  been  supposed  doubtful  whether 
the  statute  of*  Richard  III.  abrogating  '*  exactions,  called 
benevolences,"  should  extend  to  voluntary  gifts  at  the  solici- 
tation of  the  crown.  The  language  used  in  that  act  certainly 
implies  that  the  pretended  benevolences  of  Edward's  reign 
had  been  extorted  against  the  subjects'  will ;  yet  if  positive 
violence  were  not  employed,  it  seems  difficult  to  find  a  legal 
criterion  by  which  to  distinguish  the  effects  of  willing  loyalty 
from  those  of  fear  or  shame.  Lord  Coke  is  said  to  have'  at 
first  declared  that  the  king  could  not  solicit  a  benevolence 
from  his  subjects,  but  to  have  afterwards  retracted  his  opinion 
%nd  pronounced  in  favor  of  its  legality.     To  this   second 

1  Carte.     Wilson.     Camden'f  Annals  of  James  I.  (in  Kennet,  ii.  648). 
*  Carte,  It.  56. 
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opinion  he  adheres  in  his  Reports.*  While  this  business  was 
pending,  Mr.  Oliver  St.  John  wrote  a  letter  to  the  mayor  of 
Marlborough,  explaining  his  reasons  for  declining  to  con- 
tribute, founded  oA  the  several  statutes  which  he  deemed 
applicable,  and  on  the  impropriety  of  particular  men  oppos- 
ing their  judgment  to  the  commons  in  parliament,  who  had 
refused  to  grant  any  subsidy.  This  argument,  in  itself  exas- 
perating, he  followed  up  by  somewhat  blunt  observations  on 
the  king.  His  letter  came  under  the  consideration  of  the 
Btar-chamber,  where  the  offence  having  been  severely  des-» 
canted  upon  by  the  attorney-general,  Mr.  St.  John  was 
sentenced  to  a  fine  of  5,000/.  and  to  imprisonment  during 
pleasure.* 

CJoke,  though  still  much  at  the  council-board,  was  regarded 
with  increasing  dislike  on  account  of  his  uncom-  prosecution 
promising  humor.  This  he  had  occasion  to  dis-  ^^  J^eacham. 
play  in  perhaps  the  worst  and  most  tyrannical  act  of  king 
James's  reign,  the  prosecution  of  one  Peacham,  a  minister  in 
Somersetshire,  for  high  treason.  A  sermon  had  been  found 
in  this  man's  study  (it  does  not  appear  what  led  to  the 
search),  never  preached,  nor;  if  judge  Coke  is  right,  intended 
to  be  preached,  containing  such  sharp  censures  upon  the 
king,  and  invectives  against  the  government,  as,  had  they 
been  published,  would  have  amounted  to  a  seditious  libel. 
But  common  sense  revolted  at  construing  it  into  treason 
under  the  statute  of  Edward  III.,  as  a  compassing  of  the 
king's  death.  James,  however,  took  it  up  with  indecent 
eagerness.  Peacham  was  put  to  the  rack,  and  examined 
upon  various  interrogatories,  as  it  is  expressed  by  secretary 
Winwood,  "  before  torture,  in  torture,  between  torture,  and 
after  torture."  Nothing  could  be  drawn  from  him  as  to  any 
accomplices,  nor  any  explanation  of  his  design  in  writing  the 
sermon  ;  which  was  probably  but  an  intemperate  effusion,  so 
common  among  the  puritan  clergy.  It  was  necessary  there- 
fore to  rely  on  this  a-^  the  overt  act  of  treason.  Aware  of 
the  difficulties  that  attended  this  course,  the  king  directed 
Bacon  previously  to  confer  with  the  judges  of  the  king's 
bench,  one  by  one,  in  order  to  securer  their  determination  for 
the  crown.  CJoke  objected  that  "  such  particular,  and,  as  he 
called  it,  auricular  taking  of  opinions  was  not  according  to 

>  12  Reports,  119.  •  State  Triali ,  U.  889. 
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the  custom  of  this  realm.**  *  The  other  three  judges,  haying 
been  tampered  with,  agreed  to  answer  such  questions  con- 
cerning the  case  as  the  king  might  direct  to  be  put  to  them ; 
yielding  to  the  sophism  that  every  judge  was  bound  by  his 
oath  to  give  council  to  his  majesty.  The  chief-justice  con- 
tinued to  maintain  his  objection  to  this  separate  closeting  of 
judges ;  yet,  finding  himself  abandoned  by  his  colleagues,  con* 
sented  to  give  answers  in  writing,  which  seem  to  have  been 
merely  evasive.  Feacham  was  brought  to  trial,  and  found 
guilty,  but  not  executed,  dying  in  prison  a  few  months  after.' 
It  was  not  long  befoi*e  the  intrepid  chief-justice  incurred 
Dispute         again  the  council's  displeasure.     This  will  require, 

^diction  of  ^^^  ^^®  ®^®  ®^  P*^^  ^^  ™y  readers,  some  little 
the  court  of  previous  explanation.  The  equitable  jurisdiction, 
chancery.  as  it  is  Called,  of  the  court  of  chancery  appears  to 
have  been  derived  from  that  extensive  judicial  power  which, 
in  early  times,  the  king's  ordinary  council  had  exercised. 
The  chancellor,  as  one  of  the  highest  officers  of  state,  took  a 
great  share  in  the  council's  business ;  and  when  it  was  not 
sitting,  he  had  a  court  of  his  own,  with  jurisdiction  in  many 
important  matters,  out  of  which  process  to  compel  appear- 
ance of  parties  might  at  any  time  emanate.  It  is  not  un- 
likely therefore  that  redress,  in  matters  beyond  the  legal 
province  of  the  chancellor,  was  occasionally  given  through 
the  paramount  authority  of  thb  court.  We  find  the  council 
and  the  chancery  named  together  in  many  remonstrances  of 
the  commons  against  this  interference  with  private  rights, 
from  the  time  of  Richard  II.  to  that  of  Henry  VI.  It  was 
probably  in  the  former  reign  that  the  chancellor  began  to 
establish  systematically  his  peculiar  restiaining  jurisdiction. 
This  originated  in  the  practice  of  feoffments  to  uses,  by 
which  the  feoffee,  who  had  legal  seisin  of  the  land,  stood 

1  There  had,  however,  been  instances  statute  of  Edward  111.,  for  Raying  that 

of  it,  as  in    sir  Walter  Kalei^^h's  case.  ^'  the  king,  being  excommuijicated  (t.  e 

Lodge,  iii.  172,  173  ;  and  I  have  found  if  he  should  be  exconununicaU'd)  by  th« 

? roofs  of  it  in  the  queen's  reign ;  though  pope,   might    be  lawfully  deposed   and 
cannot  at  present  quote  my  authority,  killed  by  any  one,  which  killing  would 
In  a  former  age  the  judges   had  refused  not  be  murder,  being  the  execution  of 
to  give  an  extrajudicial  answer  to  the  the  supreme  sentence  of  the  pope;"  a 
king.     Lingard,  v.  882,  from  the  Year-  position  very  atrocious,  but  not  amount- 
book,  Pasch.  1  U.  VII.  15.    Trin.  1.  ing  to  treason.      State    Trials,  ii.  879. 
^  St'ite  Trial.-*,  ii.  869.    Bacon,  ii.  488,  And  Williams,  another  papist,  wa>»  con- 
ice.     Dalrymple's  Memorial.^  of  James  I.  victed  of  trea.son,  by  a  still  more  violent 
vol.  i.  p.  66.    Some  other  very  unjusti-  stretch  of  law,  for  writing  a  book  pr» 
fl&ble  constructions  of  the  law  of  treason  dieting  the  king's  death  in  the  year  1831 
took  place  in  this  reign.    Thomas  Owen  Id.  1(^. 
indicted  and  ibund  guilty,  nuder  tbe 
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bound  bj  private  engagement  to  suffer  another,  called  the 
cestui  que  use,  to  enjoy  its  use  and  possession.  Such  fidu- 
ciary estates  were  well  known  to  tiie  Roman  jurists,  but 
inconsistent  with  the  feudal  genius  of  our  law.  The  courts 
of  justice  gave  no  redress,  if  the  feoffee  to  uses  violated  his 
trust  by  detaining  the  land.  To  remedy  this,  an  ecclesiasti- 
cal chancellor  devised  the  writ  of  subpcena,  compelling  him 
to  answer  upon  oath  as  to  his  trust.  It  was  evidently  neces- 
sary also  to  restrain  him  from  proceeding,  as  he  might  do,  to 
obtain  possession ;  and  this  gave  rise  to  injunctions,  that  is, 
prohibitions  to  sue  at  law,  the  violation  of  which  was  punish- 
able by  imprisonment  as  a  contempt  of  court.  Other  in- 
stances of  breach  of  trust  occurred  in  personal  contracts, 
and  cases  also  wherein,  without  any  trust,  there  was  a  wrong 
committed  beyond  the  competence  of  the  courts  of  law  to 
redress ;  to  all  which  the  process  of  subpoena  was  made  ap- 
plicable. This  extension  of  a  novel  jurisdiction  was  partly 
owing  to  a  fundamental  principle  of  our  common  law,  that  a 
defendant  cannot  be  examined;  so  that,  if  no  witness  or 
written  instrument  could  be  produced  to  prove  a  demand,  the 
plaintiff  was  wholly  debarred  of  justice :  but  in  a  still  greater 
degree  to  a  strange  narrowness  and  scrupulosity  of  tlie 
judges,  who,  fearful  of  quitting  the  letter  of  their  prece- 
dents, even  with  the  clearest  analogies  to  guide  them,  re- 
pelled so  many  just  suits,  and  set  up  rules  of  so  much 
hardship,  that  men  were  thankful  to  embrace  the  relief  held 
out  by  a  tribunal  acting  in  a  more  rational  spirit.  This 
error  the  common  lawyers  began  to  discover  in  time  to 
resume  a  great  part  of  their  jurisdiction  in  matters  of  con- 
tract, which  would  otherwise  have  escaped  from  them. 
They  made  too  an  apparently  successful  effort  to  recover 
their  exclusive  authority  over  real  property,  by  obtaining  a 
statute  for  turning  uses  into  possession ;  that  is,  for  annihi- 
lating the  fictitious  estate  of  the  feoffee  to  uses,  and  vesting 
the  legal  as  well  as  equitable  possession  in  the  cestui  que  use. 
But  this  victory,  if  I  may  use  such  an  expression  (since  it 
would  have  freed  them,  in  a  most  important  point,  from  the 
chancellor's  control),  they  threw  away  by  one  of  those  timid 
and  narrow  constructions  which  had  already  turned  so  much 
to  their  prejudice ;  and  they  permitted  trust  estates,  by  the 
introduction  of  a  few  more  words  into  a  conveyance,  to  main- 
tain their  ground,  contradistinguished  from  the  )p.gal  seisin, 
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nnder  the  protection  and  guarantee,  as  before,  of  the  oourts 
of  equity. 

The  particular  limits  of  this  equitable  jurisdiction  were  as 
yet  exceedingly  indefinite.  The  chancellors  were  generally 
prone  to  extend  them  ;  and  being  at  the  same  time  ministers 
of  state  in  a  government  of  very  arbitrary  temper,  regarded 
too  little  that  course  of  precedent  by  which  the  other  judges 
held  themselves  too  strictly  bound.  The  cases  reckoned  cog- 
nizable in  chancery  grew  silently  more  and  more  numerous ; 
but  with  little  overt  opposition  from  the  courts  of  law  till  the 
time  of  sir  Edward  Coke.  That  great  master  of  the  com- 
mon law  was  inspired  not  only  with  the  jealousy  of  this 
irregular  and  encroaching  jurisdiction  which  most  lawyers 
seem  to  have  felt,  but  with  a  tenaciousness  of  his  own  dig- 
nity, and  a  personal  enmity  towards  Egerton,  who  held  the 
great  seal.  It  happened  that  an  action  was  tried  before  him, 
the  precise  circumstances  of  which  do  not  appear,  wherein 
the  plaintiff  lost  the  verdict  in  consequence  of  one  of  his 
witnesses  being  artfully  kept  away.  He  had  recourse  to  the 
court  of  chancery,  filing  a  bill  against  the  defendant  to  make 
him  answer  upon  oath,  which  he  refused  to  do,  and  was  com- 
mitted for  contempt.  Indictments  were  upon  this  preferred, 
at  Coke's  instigation,  against  the  parties  who  had  filed  the 
bill  in  chancery,  their  council  and  solicitors,  for  suing  in  an- 
other court  after  judgment  obtained  at  law;  which  was  al- 
leged to  be  contrary  to  the  statute  of  prajmunire.  But  the 
grand  jury,  though  pressed,  as  is  said,  by  one  of  the  judges, 
threw  out  these  indictments.  The  king,  already  incensed 
with  Coke,  and  stimulated  by  Bacon,  thought  this  too  great 
an  insult  upon  his  chancellor  to  be  passed  over.  He  first 
directed  Bacon  and  others  to  search  for  precedents  of  cases 
where  relief  had  been  given  in  chancery  alter  judgment  at 
law.  They  reported  that  there  was  a  series  of  such  prece- 
dents from  the  time  of  Henry  VIII.:  and  some  where  the 
chancellor  had  entertained  suits  even  after  execution.  The 
attorney-general  was  directed  to  prosecute  in  the  star-cham- 
ber those  who  had  preferred  the  indictments ;  and  as  Coke 
had  not  been  ostensibly  implicated  in  the  business,  the  king 
contented  himself  with  making  an  order  in  the  council-book, 
declaring  the  chancellor  not  to  have  exceeded  his  jurisdic- 
tion.* 

I  Bacon,  U.  600,  518,  622.    Cro.  Jao.  835,  918. 
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The  chief-justice  almost  at  the  same  time  gave  another, 
provocation,,  which  exposed  him  more  directly  to  case  of  eom 
the  court's  resentment.  A  cause  happened  to  be  ™e*»<*»°^- 
argued  in  the  court  of  king's  bench,  wherein  the  validity  of 
a  particular  grant  of  a  benefice  to  a  bishop  to  be  held  in 
commendam,  that  is,  along  with  his  bishopric,  came  into 
question ;  and  the  council  at  (he  bar,  besides  the  special 
points  of  the  case,  had  disputed  the  king's  general  prerogar 
tive  of  making  such  a  grant.  The  king,  on  receiving  infor- 
mation of  this,  signified  to  the  chief-justice,  through  the  at- 
torney-general, that  he  would  not  have  the  court  proceed  to 
judgment  till  he  had  spoken  with  them.  Coke'  requested 
that  similar  letters  might  be  written  to  the  judges  of  all  the 
courts.  This  having  been  done,  they  assembled,  and,  by  a 
letter  subscribed  with  all  their  hands,  certified  his  majesty 
that  they  were  bound  by  their  oaths  not  to  regard  any  let- 
ters  that  might  come  to  them  contrary  to  law,  but  to  do  the 
law  notwithstanding ;  that  they  held  with  one  consent  the  at- 
torney-general's letter  to  be  contrary  to  law,  and  such  as 
they  could  not  yield  to,  and  that  they  had  proceeded  accord- 
ing to  their  oath  to  argue  the  cause.  * 

The  king,  who  was  then  at  Newmarket,  returned  answer 
that  he  would  not  suffer  his  prerogative  to  be  wounded,  un- 
der pretext  of  the  interest  of  private  persons ;  that  it  had  al- 
ready been  more  boldly  dealt  with  in  Westminster  Hall  than 
in  the  reigns  of  preceding  princes,  which  popular  and  unlaw- 
ful liberty  he  would  no  longer  endure ;  that  their  oath  not  to 
delay  justice  was  not  meant  to  prejudice  the  king's  preroga- 
tive ;  concluding  that  out  of  his  absolute  power  and  authority 
royal  he  commanded  them  to  forbear  meddling  any  further 
in  the  cause  till  they  should  hear  his  pleasure  from  his  own 
mouth.  Upon  his  return  to  London  the  twelve  judges  ap- 
peared as  culprits  in  the  council-chamber.  The  king  set 
forth  their  misdemeanors,  both  in  substance  and  in  the  tone 
of  their  letter.  He  observed  that  the  judges  ought  to  check 
those  advocates  who  presume  to  argue  against  his  preroga- 
tive ;  that  the  popular  lawyers  had  been  the  men,  ever  since 
his  accession,  who  had  trodden  in  all  parliaments  upon  it, 
though  the  law  could  never  be  respected  if  the  king  were 
not  reverenced;  that  he  had  a  double  prerogative  —  whereof 
the  one  was  ordinary,  and  had  relation  to  his  private  interest, 
which  might  be  and  was  every  day  disputed  in  Westminster 
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Hall ;  the  other  was  of  a  higher  nature,  referring  to  his  su- 
preme and  imperial  power  and  sovereignty,  which  ought  not 
to  be  disputed  or  handled  in  vulgar  argument ;  but  that  of 
late  the  courts  of  common  law  are  grown  so  vast  and  tran« 
scendent,  as  they  did  both  meddle  with  the  king's  preroga- 
tive, and  had  encroached  upon  all  other  courts  or  justice. 
He  commented  on  the  form  of  the  letter,  as  highly  indecent ; 
certifying  him  merely  what  they  had  done,  instead  of  sub- 
mitting to  his  princely  judgment  what  they  should  do. 

After  this  harangue  the  judges  fell  upon  their  knees,  and 
acknowledged  their  error  as  to  the  form  of  the  letter.  But 
Coke  entered  on  a  defence  of  the  substance,  maintaining  the 
delay  required  to  be  against  the  law  and  their  oaths.  The 
king  required  the  chancellor  and  attorney-general  to  deliver 
their  opinions ;  which,  as  may  be  supposed,  were  diametri- 
cally opposite  to  those  of  the  chief-justice.  These  being 
heard,  the  following  question  was  put  to  the  judges :  Wheth- 
er, if  at  any  time,  in  a  case  depending  before  the  judges,  his 
majesty  conceived  it  to  concern  him  either  in  power  or  profit, 
and  thereupon  required  to  consult  with  them,  and  that  they 
should  stay  proceMings  in  the  mean  time,  they  ought  not  to 
stay  accoixiingly  ?  They  all,  except  the  chief-justice,  de- 
clared that  they  would  do  so,  and  acknowledged  it  to  be  their 
duty  ;  Hobart,  chief-justice  of  the  common-pleas,  adding  that 
he  would  ever  trust  the  justice  of  his  majesty's  command- 
ment. But  Coke  only  answered  that,  when  the  case  should 
arise,  he  would  do  what  should  be  fit  for  a  judge  to  do.  The 
king  dismissed  them  all  with  a  command  to  keep  the  limits 
of  their  several  courts,  and  not  to  suffer  his  prerogative  to  be 
wounded ;  for  he  well  knew  the  true  and  ancient  common 
law  to  be  the  most  favorable  to  kings  of  any  law  in  the 
world,  to  which  law  he  advised  them  to  apply  their  studies.' 

The  behavior  of  the  judges  in  this  inglorious  contention 
was  such  as  to  deprive  them  of  every  shadow  of  that  confi- 
dence which  ought  to  be  reposed  in  their  integrity.  Hobart, 
Doddridge,  and  several  more,  were  men  of  much  considera- 
tion for  learning ;  and  their  authority  in  ordinary  matters  of 
law  is  Still  held  high.  But,  having  been  induced  by  a  sense 
of  duty,  or  through  the  ascendency  that  Coke  had  acquired 

1  Bacon,  ii.  517,  &o.     Carte,  ir.  85.    tire  as  much  irounded  if  it  be  pubiiely 
Bi<wTapt).  Brit.f  art  Cokk.     The  king    disputed  upon,  as  if  anj  sentence 
tcdd  tbe  Judges  he  thought  his  preioga-    given  against  it. 
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over  them,  to  make  a  show  of  withstanding  the  court,  they 
behaved  like  cowardly  rebels  who  surrender  at  the  first  dis- 
charge of  cannon ;  and  prostituted  their  integrity  and  their 
fame,  through  dread  of  losing  their  offices,  or  rather,  perhaps, 
of  incurring  the  unmerciful  and  ruinous  penalties  of  the  star- 
chamber. 

The  government  had  nothing  to  fear  from  such  recreants 
but  Coke  was  suspended  from  his  office,  and  not  long  after- 
wards dismissed.^  Having,  however,  fortunately  in  this 
respect,  married  his  daughter  to  a  brother  of  the  duke 
of  Buckingham,  he  was  restored  in  about  three  years  to 
the  privy  council,  where  his  great  experience  in  business 
rendered  him  useful;  and  had  the  satisfaction  of  voting  for 
an  enormous  fine  on  his  enemy  the  earl  of  Suffolk,  late  high- 
treasurer,  convicted  in  the  star-chamber  of  embezzlement* 
In  the  parliament  of  1621,  and  still  more  conspicuously  in 
that  of  1628,  he  became,  not  without  some  honorable  incon- 
sistency of  doctrine  as  well  as  practice,  the  strenuous  assert- 
er  of  liberty  on  the  principles  of  those  ancient  latvs,  which 
no  one  was  admitted  to  know  so  well  as  himself ;  redeeming, 
in  an  intrepid  and  patriotic  old  age,  the  faults  which  we  can- 
not avoid  perceiving  in  his  earlier  life. 

The  unconstitutional  and  usurped  authority  of  the  star- 
chamber  overrode  every  personal  right,   though 
an  assembled  parliament  might  assert  its  general  procrodings 
privileges.     Several  remarkable  instances  in  his-  "{^v!**^ 
tory  illustrate  its   tyranny  and    contempt   of  all 
known  laws  and  liberties.     Two  puritans,  having  been  com- 
mitted by  the  high  commission  court  for  refusing  the  oath 
ex-officio,  employed  Mr.  Fuller,  a  bencher  of  Gray's  Inn,  to 
move  for  their  habeas  corpus ;  which  he  did  on  the  ground 
that  the  high  commissioners  were  not  empowered  to  commit 
any  of  his  majesty's  subjects  to  prison.    This  being  reckoned 
a  heinous  offence,  he  was  himself  committed,  at  Bancroft's 
instigation  (whether  by  the  king's  personal  warrant,  or  that 
of  the  council-board,  does  not  appear),  and  lay  in  jail  to  the 
day  of  his  death;  the  archbishop  constantly  opposing  his 
discharge,  for  which  he  petitioned.'     Whitelock,  a  barrister 

1  See  D^Israeli,  Character  of  James  I.  Baoon'a  Works,  il.  £74.    The  flue  tm- 

p.  125.    He  was  too  much  affected  by  his  posed   was    80,000^. ;    Coke    roted   for 

dismissal  from  office.  iOO,00(V. 

s  Camden's    Annals   of  James   I.    in  *  Fuller's  Church  Hist.  60.    Neal,  i 

Sennet,  toI.  ii.    Wilson,  ibid.  704,  706.  486.    Lodge  iU.  884. 
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and  aflerwards  a  judge,  was  brought  before  the  star-chamber 
on  the  charge  of  having  given  a  private  opinion  to  his  client, 
that  a  certain  commission  issued  by  the  crown  was  illegal. 
This  was  said  to  be  a  high  contempt  and  slander  of  the  king's 
prerogative.  But,  after  a  speech  from  Bacon  in  aggravation 
of  this  offence,  the  delinquent  was  discharged  on  a  humble 
submission.^  Such,  too,  was  the  fate  of  a  more  distinguished 
person  on  a  still  more  preposterous  accusation.  Selden,  in 
his  History  of  Tithes,  had  indirectly  weakened  the  claim  of 
divine  right,  which  the  high-church  faction  pretended,  and 
had  attacked  the  argument  from  prescription,  deriving  their 
legal  institution  from  the  age  of  Charlemagne,  or  even  a  later 
era.  Not  content  with  letting  loose  on  him  some  stanch 
polemical  writers,  the  bishops  prevailed  on  James  to  summon 
the  author  before  the  council.  This  proceeding  is  as  much 
the  disgrace  of  England  as  that  against  Galileo  nearly  at  the 
same  time  is  of  Italy.  Selden,  like  the  great  Florentine 
astronomer,  bent  to  the  rod  of  power,  and  made  rather  too 
submissive  an  apology  for  entering  on  this  purely  historical 
discussion.' 

Every  generous  mind  must  reckon  the  treatment  of  Ara- 
Arabeiia  bclla  Stuart  among  the  hard  measures  of  despot- 
stuart.  ignu^  even  if  it  were  not  also  grossly  in  violation 

of  English  law.  Exposed  by  her  high  descent  and  am- 
biguous pretensions  to  become  the  victim  of  ambitious 
designs  wherein  she  did  not  participate,  that  lady  may  be 
added  to  the  sad  list  of  royal  sufferers  who  have  envied  the 
lot  of  humble  birth.  There  is  not,  as  I  believe,  the  least 
particle  of  evidence  that  she  was  engaged  in  the  intrigues 
of  the  catholic  party  to  place  her  on  the  throne.  It  was, 
however,  thought  a  necessary  precaution  to  put  her  in  con- 
finement a  short  time  before  the  queen's  death.'  At  the  trial 
of  Raleigh  she  was  present ;  and  Cecil  openly  acquitted  her 
of  any  share  in  the  conspiracy.*  She  enjoyed  aflerwards  a 
•pension  from  the  king,  and  might  have  died  in  peace  and 
obscurity,  had  she  not  conceived  an  unhappy  attachment  for 
Mr.  Seymour,  grandson  of  that  earl  of  Hertford,  himself  so 
memorable  an  example  of  the  perils  of  ambitious  love. 
They  were  privately  married ;  but  on  the  fact  transpiring, 

I  state  Trials,  il.  766.  »  Carte,  iU.  698. 

^  Collier,  712,  717.     Selden's  life  In       «  State  TriaU,  U.  28.    Lodge'f  Illiu 
Biographia  Brit  trations,  iii.  217. 
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the  council,  who  saw  with  jealous  eyes  the  possible  union  of 
two  dormant  pretensions  to  the  crown,  committed  them  to  the 
Tower.^  They  both  made  their  escape,  but  Arabella  was 
arrested  and  brought  back.  Long  and  hopeless  calamity 
broke  down  her  mind  ;  imploring  in  "vain  the  just  privileges 
of  an  Englishwoman,  and  nearly  in  want  of  necessaries,  she 
died  in  pnson,  and  in  a  state  of  lunacy,  some  years  after- 
wards.^ And  this  through  the  oppression  of  a  kinsman 
whose  advocates  are  always  vaunting  his  good  nature  !  Her 
husband  became  the  famous  marquis  of  Hertford,  the  faithful 
counsellor  of  Charles  I.,  and  partaker  of  his  adversity. 
Lady  Shrewsbury,  aunt  to  Arabella,  was  examined  on  sus- 
picion of  being  privy  to  her  escape;  and  for  refusing  to 
answer  the  questions  put  to  her,  or,  in  other  words,  to  accuse 
herself,  was  sentenced  to  a  fine  of  20,000/.,  and  discretionary 
imprisonment* 

Several  events,  so  well  known  that  it  is  hardly  necessary 
to  dwell  on  them,  aggravated  the  king's  unpopularity  during 
this  parliamentaiy  interval.    The  murder  of  Over-  g^m^ygg^ 
bury  burst  into  light,  and  revealed  to  an  indignant  and  Otbt- 
nation  the  king's  unworthy  favorite,  the  earl  of    "'^' 
Somerset,  and  the  hoary  pander  of  that  favorite's  vices,  the 
earl  of  Northampton,  accomplices  in  that  deep-laid  and  de- 

1  Winwood,  iii.  201,  279.  justice  where  she  ooght  to  be  tried  and 

s  Winwood,  iii.  178.    Id  this  collection  condemned,  or  cleared,  to  remote  parts, 

are  one  or  two  letters  from  Arabella,  who^  courts  she  holds  unfitted  for  her 

which  show  her  to  hare  been  a  lively  offence.     ^^  And  if  your  lordships  may 

and  accomplished  woman.    It  is  said,  in  not  or  will  not  grant  unto  me  the  ordt* 

a  manuscript  account  of  circumstances  nary  relief  of  a  distressed  subject,  then  1 

about  the  king's  accession,  which  seems  beseech  you  become  humble  intercessors 

entitled  to  some  credit,  that  on  its  being  to  his  majesty  that  I  may  receive  such 

proposed  that  she  should  walk  at  the  benefit  of  justice  as  both  his  mi\jesty  by 

queen's  funeral,  she  answered  with  spirit  his  oath  hath  promised,  and  the  laws  of 

that,  as  she  had  been  debarred  her  mig-  this  realm  afford  to  all  others,  those  of 

esty's  presence  while  living,  she  would  his  blood  not  excepted.   And  though,  un- 

not  be  brought  on  the  stage  as  a  public  fortunate  woman !  I  can  obtain  neither, 

spectacle  after  her  death.    Sloane  BISS.  yet  I  beseech  your  lordships  retain  me  in 

827.  your  good  opinion,  and  judge  charitably, 

Much  occurs  on  the  subject  of  this  till  I  be  proved  to  have  committed  any 

lady's  imprisonment  in  one  of  the  valu-  offence,  either  against  God  or  his  majesty 

able  volumes  in  Dr.  Birch's  handwriting,  deserving  so  long  restraint  or  separation 

among  the  same  MSS.  4161.    Those  have  fh>m  my  lawful  husband." 

already  assisted  Mr.  D* Israeli  in  his  in-  Arabella  did  not  profess  the  Roman 

teresting  memoir  on  Arabella  Stuart,  in  catholic  religion,  but  that  party  seem  to 

the  Curiosities  of  Literature,  new  series,  have  relied  upon  her ;  and  so  late  as  1610 

Tol.  i.    They  cannot  be  read  (as  I  should  she  incurred  some  *^  suspicion  of  being 

conceive)  without  indignation  at  James  collapsed."     Winwood,  ii.  117. 

and  his  ministers.    One  of  her  letters  is  This  had  been  also  conjectured  in  th« 

addressed  to  the  two  chief  justices,  beg-  queen's  lifetime.    Secret  Correspondent 

ging  to  be  brought  before  them  by  habeas  of  Cecil  with  James  I.,  p.  118. 

corpus,  being  informed  that  it  is  designed  >  State  Trials,  iL  769 
to  remove  her  fiir  from  those  courts  of 
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liberate  atrodtj.  Nor  was  it  only  that  men  so  flagitious 
should  have  swayed  the  councild  of  this  country,  and  rioted 
in  the  king's  favor.  Strange  things  were  whispered,  as  if 
the  death  of  Overbury  was  connected  with  something  that 
did  not  yet  transpire,  and  which  every  effort  was  employed 
to  conceal.  The  people,  who  had  already  attributed  prince 
Henry's  death  to  poison,  now  laid  it  at  the  door  of  Somerset; 
but  for  that  conjecture,  however  highly  countenanced  at  the 
time,  there  could  be  no  foundation.  The  symptoms  of  the 
prince's  illness,  and  the  appearances  on  dissection,  are  not 
such  as  could  result  from  any  poison,  and  manifestly  indicate 
a  malignant  fever,  aggravated  perhaps  by  injudicious  treat- 
ment* Vet  it  is  certain  that  a  mystery  hangs  over  this 
scandalous  tale  of  Overbury's  murder.  The  insolence  and 
menaces  of  Somerset  in  the  Tower,  the  shrinking  apprehen- 
sions of  him  which  the  king  could  not  conceal,  the  pains 
taken  by  Bacon  to  prevent  his  becoming  desperate,  and,  as 
I  suspect,  to  mislead  the  hearers  by  throwing  them  on  a 
wrong  scent,  are  very  remarkable  circumstances  to  which, 
after  a  good  deal  of  attention,  I  can  discover  no  probable 
clue.  But  it  is  evident  that  he  was  master  of  some  secret 
which  it  would  have  highly  prejudiced  the  king's  honor  to 
divulge.^ 

1  Sir  Charles  Comwallis's  Memoir  of  er  his  aversion  to  popery  did  not  hasten 

Prince  Henry,  reprinted  in  the  Somers  his  death.    And  there  is  a  remarlcable 

Tracts,  vol.  ii.,  and  of  which  suflBcient  letter  from  sir  Robert  Naunton  to  Win* 

extracts  may  be  found  in  Birch's  Life,  wood,  in  the  note  of  the  last  reference, 

contains  a  remaricably  minute  detail  of  which   shows  that  suspicions  of  some 

all  the  symptoms  attending  the  prince's  such  agency  were  entertained  rery  early. 

Illness,  which  was  an  epidemic  typhus  Bnt  the  poaitiTe  eridence  we  have  of  his 

feTer.    The  report  of  his  physicians  after  disease  outweighs  all  conjecture, 

dissection  may  also  be    read  in  many  >  The  circumstances  to  which  I  alluda 

books.    Nature  might  possibly  hare  over-  are  well  known  to  the  curious  in  English 

come  the  disorder,  if  an  empirical  doctor  history,  and  might  furnish  materials  for 

had  not  insL«ted  on  continually  bleeding  a  separate  dissertation,  had  I  leisure  to 

him.    He  bad  no  other  murderer.     We  stray  in    these   by-paths.      Hume    has 

need  not  even  have  recourse  to  Hume's  treated  them  as  quite  unimportant;  and 

acute  and  decisiye  remark,  that,  if  Som-  Carte,  with  his  usual  honesty,  has  never 

erset  had  been  so  experienced  in   this  alluded  to  them.    Those  who  read  care* 

trade,  he  would   not    have    spent   five  ftilly  the  new  edition  of  the  State  Trials, 

montns  in  bungling  about  Overbury's  and  various  passages   in   lord   Bacon's 

death.  Letters,  may  form   for   themselves  the 

Carte  says,  vol.  iv.  83,  that  the  queen  best  judgment  they  can.    A  few  conclu- 

eharged  Somerset  with  designing  to  poison  sioos   may,  perhaps,  be   laid  down  as 

her,  prince  Charles,  and  the  elector  pala-  established.    1.  That  Overbury's  death 

tine,  in  order  to  marry  the  electress  to  was   occasioned,    not    merely    by    lady 

lord  Suffolk's  son.    But  this  is  too  ex-  Somerset's  revenge,  but  by  his  posses- 

travagant,  whatever  Anne  might  have  sion  of  important  secrets,  which  in  his 

thrown  out  in  passion  against  a  favorite  passion  he  had  threatened  Somerset  to 

she  hated.    On  Henry's  death,  the  first  divulge.      2.  That  Somerset   conceived 

•ttspicion  fell  of  course  on  the  papists.  himscU'  to  have  a  hold  over  the  king 

Wlnwood,  iii.  410.  Burnet  doubts  wheth-  by  the  posabrfsion  of  the  saaoe  or  souia 
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Sir  "Walter  Raleigh's  ezecation  was  another  stain  apon  th« 
reputation  of  Jamea  I.     It  is  needlcas  lo  menlion  Hrwuitn 
that  he  fell  under  a  sentence  passed  fifteen  years  R^'s''- 
before,  on  a  charge  of  high  treason,  in  plotting  lo  raise  Ara- 
bella Sluftrt  to  the  throne.     It  is  very  probab1e>  tliat  tbii  _ 
charge  was,  partly  at  least,  founded  io  truth;'  but  hia  conrio**! 


l   IliD   Wne    « 
d    bj.pM-     I 


ir  loo  old  for  m  Mnua:)*. 
li  lo  baw  (ampnvd  4  uHla 
itor  jKrtj  Id  Ihe  bigltiniiic 
ton.  A  (pinrh  af (ir  Hobot 
1(135,  Pul.  Hl>l.  U.  US, 
onpuulnlf  kt  tout  «l>h 


vn,   pahllil 

I.  iitn.    4. 

tHaoanim  UI6  KiDg'i  CDnfldvoE-,- „--  - -—  --- 

mplajvd  brbim  »  w  muDigc  Bomor-  dtajMistait  ilr  IWiat  HaOltj'i  ftmona 

Ht'i  trill u  to  ptiTent  him  hon  nuk-  p»pDsl1«IiriiUlB(lti*[iii|>TTtiiieiKaDr 

IQC    any  bnprud«Dt   dlHJHnr*,  or  tlu  pulluueDl.    EaDIMt,   lU.   B2.      Tha   pAx 


It  ntliQ'  IDT-  ilmt  (Cuiii,  li.  S4) :  he  doa  not  di 
''  sjtt^TT.  iJi  bit  nmftTlubId  l(tl«r  to  Jainw 


mlrtat  Rjiet  tht  whola  itncr  u  .   . 
■bla.    But  It  la  lo  t*  nmEmbned  Ilia. 
Uisn  bid  IrniK  bnn  m.  dthaUD  faettoo,     ' 
vba  Hud   Utdr  hopn  on  Anbtlte;  M^ 
IhkG  (ba  Doaiplnajr,  tboogb  Mtf '  --^^^ 
lulmii*    ln]udlalan>,  vu  not  ■>  pet&cUj  HI 

quiDcn    ibii»i.    It  k  iLlu  to  be  couiiibml  It 
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tion  was  obtained  on  the  tnngle  depoailion  of  lord  Cobliam,  an 
Accomplice,  a  prisoner,  not  examined  in  court,  and  known  to 
have  already  reiracted  hia  accusation.  Such  &  verdict  was 
thought  contrary  to  law,  even  in  that  age  of  ready  convic- 
tions. It  was  a  aevere  measure  to  detain  for  twelve  yeiira  in 
prison  so  eplendid  au  ornament  of  his  coontry,  and  to  con- 
fiscate his  whole  estate.*  For  Raleigh's  conduct  in  the 
expedition  of  Guiana  there  is  not  much  excuse  to  make 
llashnesA  and  want  of  foresight  were  always  among  his  fail 
ings;  else  he  would  not  have  undertaken  a  service  of  so 
much  hazard  without  obtaining  a  regular  pardon  for  his  for-' 
mer  oflence.  But  it  might  surely  be  urged  that  either  his 
commission  was  absolutely  null,  or  that  it  operated  as  a 
pardon  :  einc^  a  man  attainted  of  treason  is  incapable  of  exei'- 
cising  that  authority  which  is  conferred  upon  him.'  Be  this 
B3  it  may,  no  technical  reasoning  could  overcome  the  moral 
sense  that  revolted  at  carrying  the  original  sentence  into 
execution.  Raleigh  might  be  amenable  to  punishment  for  the 
deception  by  which  he  bad  obtained  a  commission  that  ouglit 
never  to  have  issued;  but  the  nation  could  not  help  seeing  in 
his  death  the  ^crifice  of  the  bravest  and  most  renowned  of 
Englishmen  to  the  veogeaoce  of  Spain.' 

This  unforlimate  predilection  for  the  court  of  Madrid  had 

tbakinghulBbinmRiiBiirliivlipTigudiM  uiddlsbogst  ipKuLadoim.    Culler,  BB, 

■IC^iul  RaJrigli  on  hlfi  cnmlnjt  to  Sag-  ftn.;  Somen  TnoU,  11.  £2,  fto. ;  CuriH- 

luid.  had   the  linitJILC;  at  VtrK   wu.  »  lUea  at  Llttntun,    irn  IniM.  TSl.   II. 

InridioDi  (iid  Implmlilt,  u  mlgtit  diiie  II  bu  bmn  mid  thnt  RsMi;)!'*  anjnrt 

■  man  DrbbluhuDdiliiHtDaiucaiinjn  cnoTiction    nude   Um    In   oca    dsjr  Uw 

to  dwiMnta  marrta.    Bh  CsrI*!''!  I'lA  moat   popiil&r,  tnm   bsTlng  boon  tha 

of  RslBtgb,  TDl.  U.;   a  mrk  omblnlDE  Di»t  odtoiH.niaii  Id  Bnglkod.     Ba  wu 

mnota  Intersitiiijt  BULtler.  bnt  UDfcrtu-  cerMJnlj' auoti  undn  Bliiiibetb.    Tbiila 

nital;  nrillcn  too  Dimh  In  tbs  spirit  of  ii  itrikhiK,  but  hj  no  Diaaiu  imliur]', 

u  HlTocue,  tthinh,  wllli  »  emlty  ■  IniKDUor  the  ImiioUcy  of  poUtlnl  p*r- 

HnUUoD  nf  lUU.  "  "''  t  Rvoi'^r,  irl.  7BB.     Ho  mJ  nnpow 

ttlHid  from  tbE  Bse  at  SaMiburi.     He  '  Jamea  miide  1 

■ettled  Ihla  btlbn  bia  FonvlrtiDn  npon  HmrtDrMutrld  (ht 

111!  Bn;  but  an  icoldaDtsI  Hbit  In  tba  » itiiin  »  apnble  ol 

daad  roiibled  the  king  to  iinnt  II  lh>m  to  aim  tham  ucliflK 

lilm,aiulb«tanllan  tlHeulM  Somer.  U.437.    TbanUaT 

wt.    l^Aj  Hsldgb,  It  la  Bid.  Bolkltad  that  babetn;ad  t1 

IdamideatjoiibDrlnisaalDipanllihat  Toyaga  to  Oondom 

llDd,  I  nao  h»a  It  IHr  Oarr."     He  gare  nid  in  Mr!  (!\y\rf\ 

hla,  hoararar,  l&OOOI-  lulead.    Bat  tbe  blj  bui  nilnUke  li 

•ataiavMinttb  WW.  per  annum.   Tbta  don  nnder  [be  Km 

nrinef  Uta  pnvpHta  or  ■  iniin,  hr  too  af  Ihaaipaose.  Bu' 

Intantoo  aggnndlitfiinent,  Itapcllad  bim  madafDinedlflcultj 
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always  exposed  James  to  his  subjects'  jealousy.  They  con- 
nected it  with  an  inclination  at  least  to  tolerate  popery,  and 
with  a  dereliction  of  their  commercial  interests.  But  from 
the  time  that  he  fixed  his  hopes  on  the  union  of  his  son  with 
the  infanta,^  the  popular  dislike  to  Spain  increased  in  propor- 
tion to  his  blind  preference.  If  the  king  had  not  systemati- 
cally disregarded  the  public  wishes,  he  could  never  have  set 
his  heart  on  this  impolitic  match ;  contrary  to  the  wiser 
max'm  he  had  laid  down  in  his  own  Basilicon  Doron,  never 
to  seek  a  wife  for  his  son  except  in  a  protestant  family.  But 
his  absurd  pride  made  him  despise  the  uncrowned  princes  of 
Germany.  This  Spanish  policy  grew  much  more  odious 
after  the  memorable  events  of  1619,  the  election  of  the  king's 
son-in-law  to  the  throne  of  Bohemia,  his  rapid  downfall,  and 
the  conquest  of  the  Upper  Palatinate  by  Austria.  If  James 
had  listened  to  some  sanguine  advisers,  he  would  in  the  first 
instance  have  supported  the  pretensions  of  Frederic  But 
neither  his  own  views  of  public  law  nor  true  policy  dictated 
such  an  interference.  The  case  was  changed  after  the  loss 
of  his  hereditary  dominions,  and  the  king  was  sincerely  de- 
sirous to  restore  him  to  the  Palatinate ;  but  he  unreasonably 
expected  that  he  could  effect  this  through  the  friendly  media- 
tion of  Spain,  while  the  nation,  not  perhaps  less  unreasonably, 
were  clamorous  for  his  attempting  it  by  force  of  arms.  In 
this  agitation  of  the  public  mind  he  summoned  the  parhament 
that  met  in  February,  1621.^ 

The  king's  speech  on  opening  the  session  was,  like  all  he 
had  made  on  former  occasions,  full  of  hopes  and  parliament 
promises,  taking  cheerfully  his  share  of  the  blame  °'  ^®^* 
as  to  past  disagreements,  and  treating  them  as  little  likely  to 
recur  though  all  their  causes  were  still  in  operation.*     H© 

1  This  project  began  as  early  m  1606.  whose  connections  were  sach,  were  in  the 

Winwood,  Tol.  ii.    The  king  had  hnpes  Spanbh    party.     Those  reputed    to  be 

that  the  Uni^ed  ProTiuceswoald  acKnow-  sealoos  proteetants  were  all  against  it. 

ledge  the  soyereignty  of  pnnce  lieury  WiUton  in  Kennet,  ii.  725.    Many  of  the 

and  the  infanta  on  their  marriage ;  and  former  were  bribed  by  Gtondomar.    Id., 

ComwalUs  was  directed  to  propose  this  and  Knshworth,  i.  19. 

formally  to  the  court  of  Biadrid.     Id.  <  The  proclamation  for  this  parliament 

p.  201.    But  Spain  would  not  cede  the  contains  many  of  the  unconstitutional 

pointof  sovereignty;  nor  was  this  scheme  directions  to  the  electors,  contained,  aa 

likely  to  please  either  the  states-general  has  been  seen,  in  that  of  1604,  though 

or  the  court  of  France.  shorter.    Rymer,  xtU.  270. 

In  the    later    negotiation  about    the  *  "  Deal  with  me  as  I  shall  desire  at 

marriage  of  prince  Charles,  those  of  the  your  hands,"  Jtc.    ''  He  knew  not,"  he 

council  who  were   known  or  suspected  told  them.  **  the  laws  and  customs  of  the 

catholics,    Arundel.   Worcester,    Digby,  land  when  lie  first  came,  and  was  misled 

Weston,  OalTert.  as  well  as  Buckingham,  by  the  old  eouncillora  when   Ibe  old 
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displayed,  however,  more  judgment  than  usual  in  the  com- 
mencement of  this  parliament.    Among  the  methods  devised 
to  compensate  the  want  of  subsidies,  none  had  been  more  in- 
jurious to  the  subject  than  patents  of  monopoly,  including 
licenses  for  exclusively  carrying  on  certain  trades.    Though 
the  government  was  principally  responsible  for  the  exactions 
they  connived  at,  and  from  which  they  reaped  a  large  benefit, 
the  popular  odium  fell  of  course  on  the  monopolists.     Of 
p,^,g^^„„    these  the  most  obnoxious  was  sir  Giles  Mompes- 
•pinst         son,  who,  having  obtained  a  patent  for  gold  and 
mpeaaon.    gjj^^j,  thread,  sold  it  of  baser  raetaL     This  fraud 
seems  neither  very  extraordinary  nor  very  important;  but 
he  had  another   patent    for  licensing  inns  and  alehouses, 
wherein  he  is  said  to  have  used  extreme  violence  and  op- 
pression.    The  house  of  commons  proceeded  to  investigate 
Mompesson's  delinquency.      Conscious  that  the  crown  had 
withdrawn  its  protection,  he  fled  beyond  sea.     One  Michell, 
a  justice  of   peace,  who  had  been  the  instrument  of  his 
tyranny,  fell  into  the  hands  of  the  commons,  who  voted  him 
incapable  of  being  in  the  commission  of  the  peace  and  sent 
him  to  the  Tower.*      Entertaining  however,  upon   second 
thoughts,  as  we  must  presume,  some  doubts  about  their  com- 
petence to  inflict  this  punishment,  especially  the  former  part 
of  it,  they  took  the  more  prudent  course,  with   respect  to 
Mompesson,  of  appointing  Noy  and  Hakewill  to  search  for 
precedents  in  order  to  show  how  far  and  for  what  offences 
their  power  extended  to  punish  delinquents  against  the  state 
as  well  as  those  who  offended  against  that  house.     The  re- 
sult appears  some  days  after,  in  a  vote  that  "  they  must  join 
with  the  lords  for  punishing  sir  Giles  Mompesson ;  it  being 
no  offence  against  our  particular  house,  nor  any  member  of 
it,  but  a  general  grievance."^ 

The  earliest  instance  of  parliamentary  impeachment,  or  of 
a  solemn  accusation  of  any  individual  by  the  commons  at 
the  bar  of  the  lords,  was  that  of  lord  Latimer  in  the  year 

queen  had  left ;" — he  owns  that  at  the  commons  like  a  nchoolmaster.    Baeon^a 

last  parliament  there  was  *^  a  strange  Idnd  Works,  i  701. 

of  beast  called  undertaker,"  Jtc.    Pari.  i  Debates  of  Commons  in  1621,  rol.  i. 

Hist.  i.  1180.    Yet  this  coaxing  language  p.  84.    I  quote  the  two  Tolnmes  pub> 

was  oddly  mingled  with  sallies  of  his  fished    at  Oxford    in    1766  :    they    are 

pride   and    prerogative   notions.     It  is  abridged  in  the  new  Parliamentary  His* 

evidently  his  own  composition,  not  Ba-  tory. 

eon's.    The  latter,  in  granting  the  speak-  *  Debates  of  Commons  in  1621,  ToL  L 

•r's  petitions,  took  the  high  tone  so  usual  p.  108, 109. 

in  tkds  reign,  and  directed  the  hoiue  of 
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1376.  The  latest  hitherto  was  that  of  the  duke  of  Suffolk 
in  1449 ;  for  a  proceeding  against  the  bishop  of  London  in 
1534,  which  has  sometimes  been  reckoned  an  instance  of 
parliamentary  impeachment,  does  not  by  any  means  support 
that  privilege  of  the  commons.^  It  had  fallen  into  disuse, 
partly  from  the  loss  of  that  control  which  the  commons  had 
obtained  under  Richard  11.  and  the  Lancastrian  kings,  and 
partly  from  the  preference  the  Tudor  princes  had  given  to 
billd  of  attainder  or  of  pains  and  penalties,  when  they  wished 
to  turn  the  arm  of  parliament  against  an  obnoxious  subject. 
The  revival  of  this  ancient  mode  of  proceeding  in  the  case 
of  Mompesson,  though  a  remarkable  event  in  our  constitu- 
tional annals,  does  not  appear  to  have  been  noticed  as  an 
anomaly.  It  was  not  indeed  conducted  according  to*  all  the 
forms  of  an  impeachment.  The  commons,  requesting  a  con- 
ference with  the  other  house,  informed  them  generally  of  that 
person's  offence,  but  did  not  exhibit  any  distinct  articles  at 
their  bar.  The  lords  took  up  themselves  the  inquiry ;  and, 
having  become  satisfied  of  his  gnilt,  sent  a  message  to  the 
commons  that  they  were  ready  to  pronounce  sentence.  The 
speaker  accordingly,  attended  by  all  the  house,  demanded 
judgment  at  the  bar:  when  the  lords  passed  as  heavy  a  sen- 
tence as  could  be  awarded  for  any  misdemeanor ;  to  which 
the  king,  by  a  stretch  of  prerogative  which  no  one  was  then 
inclined  to  call  in  question,  was  pleased  to  add  perpetual 
banishment^ 

The  impeachment  of  Mompesson  was  followed  up  by 
others  against  Michell,  the  associate  in  his  iniquities;  against 
sir  John  Bennet,  judge  of  the  prerogative  court,  for  corrup- 
tion in  his  ofHce ;  and  against  Field,  bishop  of  LlandafiT,  for 
being  concerned  in  a  matter  of  bribery.'  The  first  of  these 
was  punished ;  but  the  prosecution  of  Bennet  seems  to  have 
dropped  in  consequence  of  the  adjournment,  and  that  of  the 
bishop  ended  in  a  slight  censure.  But  the  wrath  of  the  com- 
mons  was  justly  roused  against  that  shameless  corruption 

1  The  commons  in  this  sewion  com-  any  one  in  that  pI<ioe ;  ^*  qnod  non  eon 

plained  to  the  lords  that  the  bishop  of  sentanenm  fait  ahqnen;  procemm  pras 

London  (Stokealey)  had  imprisoned  one  dictorumalicui  ineo  lo'<ore8pji)fluriim.' 

Philips  ou  suspicion  of  heresy.     Some  Lords'  Journals,  i.  71.    The  lords,  how 

time  afterwards  they  called  upon  him  to  erer,  in  1701  (State   Trisls,   xjf .  27^), 

answer  their  complaint.   The  bishop  laid  seem  to  tiare  recognized  tliis  as  a  caan 

the  matter  before  the  lords,  who  all  de-  of  impeachment, 

elared  that  it  was  unbecoming  for  any  >  Debates  in  1Q21,  p.  114, 22^.  2St9 

lord  of  Parliament  to  makA  answer  to  *  Id.  pAMdm. 
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which  characterizes  the  reign  of  James  beyond  every  other 
in  our  history.  It  is  too  well  known  how  deeply  the  greate&t 
man  of  that  age  was  tarnished  by  the  prevailing  iniquity. 
Proceedingf  Complaints  poured  in  against  the  chancellor  Ba- 
•gainat  cou  for  receiving  bribes  from  suitors  in  his  court. 

**^°*  Some  have  vainly  endeavored  to  discover  an  ex- 
cuse which  he  did  not  pretend  to  set  up,  and  even  ascribed 
the  prosecution  to  the  malevolence  of  sir  Edward  Coke.^ 
But  Coke  took  no  prominent  share  in  this  business;  and 
though  some  of  the  charges  against  Bacon  may  not  appear 
very  heinous,  especially  for  those  times,  I  know  not  whether 
the  unanimous  conviction  of  such  a  man,  and  the  conscious 
pusillanimity  of  his  defence,  do  not  afford  a  more  irresistible 
presumption  of  his  misconduct  than  anything  specially  al- 
leged. He  was  abandoned  by  the  court,  and  had  previously 
lost,  as  I  rather  suspect,  Buckingham's  favor ;  but  the  king, 
who  had  a  sense  of  his  transcendent  genius,  remitted  the  fine 
of  40,000/.  imposed  by  the  lords,  which  he  was  wholly  un- 
able to  pay.^ 


1  Carte. 

s  Clarendon  speaks  of  this  impeach- 
ment as  an  unhappy  precedent,  nrnde  to 
gratify  a  private  displeasure.    Tbifi  ex- 

ftreffsion  seems  rather  to  point  to  Buck- 
ngham  than  to  Coke ;  and  some  letters 
of  Bacon  to  the  favorite  at  the  time  of 
his  fall  display  a  consciousness  of  havinj^ 
offended  him.  Yet  Buckingham  had 
much  more  reason  to  thank  Bacon  as  his 
wisest  counsellor  than  to  assist  in  crush- 
ing him.  In  his  Works,  vol.  i.  p.  712, 
is  a  tract  entitled  **  Advice  to  the  Duke 
of  Buckingham,  containing  instructions 
for  his  governance  as  Minister."  These 
are  marked  by  the  deep  sagacity  and  ex- 
tensive observation  of  the  writer.  One 
Sassage 'should  be  quoted  in  justice  to 
lacnn.  *' As  far  as  it  may  lie  in  you, 
let  no  arbitrary  power  be  intruded ;  the 
people  of  this  kingdom  love  the  laws 
thereof,  and  nothing  will  oblige  them 
more  than  a  confidence  of  the  free  enjoy- 
ing of  them ;  what  the  nobles  upon  an 
occasion  once  said  in  Parliament,  •  Nolu- 
mus  leges  Angliae  mutori,'  is  imprinted 
in  the  heJirts  of  all  tixe  people."  I  may 
add,  that,  with  all  Bacon's  pliancy,  there 
are  fewer  overstrained  expressions  about 
the  prerogative  in  his  political  writings 
than  we  should  expect.  His  practice 
was  servile,  but  his  principles  were  not 
unconstitutional.  We  have  seen  how 
strongly  he  urged  the  calling  of  parlia- 
ment in  1614  :  and  he  did  the  same,  un- 
happily fur  himself,  in  1621.    Vol.  ii. 


p.  580.  lie  refused  also  to  set  the  great 
seal  to  an  offlce  intended  to  be  erected 
for  enrolling  prentices,  a  speculation  ap- 
parently of  some  monopolists  ;  writing  a 
very  proper  letter  to  Buckingham,  that 
there  was  no  ground  of  law  for  it.  1*.  555. 
I  am  very  loath  to  c^ill  Bacon,  for  the 
sake  of  Pope's  antithesis,  **  the  meanest 
of  mankind."  Who  would  not  wish  to 
believe  the  feeling  language  of  his  letter 
to  the  king,  after  the  attack  on  him  htwi 
already  begun ?  "I  hope  I  shall  not  \>e 
found  to  have  the  troubled  fountain  of  a 
corrupt  heart,  in  a  depraved  habit  of 
taking  rewards  to  pervert  justice  ;  how- 
soever I  may  be  frail,  and  partake  of  the 
abusiis  of  the  times.*'  P.  589.  Yet  the 
general  lUsesteem  of  his  contemporaries 
speaks  forcibly  against  him.  Sir  Simon 
d'Ewcs  and  Weldon,  both  indeed  bitter 
men,  give  him  the  worst  of  characters. 
"Surely,"  says  the  latter,  ''never  so 
many  parts  and  so  base  and  abject  a 
spirit  tenanted  together  in  any  one 
earthen  cottage  as  in  this  man."  It  is  a 
striking  proof  of  the  splendor  of  Bacon's 
genius  that  it  was  unanimously  acknowl- 
edged in  his  own  age  amidst  so  much 
that  should  excite  contempt.  He  had 
indeed  ingratiated  himself  with  every 
preceding  parliament  through  his  incom- 
parable ductility ;  having  taken  an  active 
part  in  their  complaints  of  grievances  in 
1604,  before  he  became  attorney-general, 
and  even  on  many  occasions  afterwards, 
while  he  held  that  offlce,  having  been 
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There  was  much  to  commend  in  the  severity  practised  by 
Die  house  towards  public  delinquents ;  such  examples  being 
far  more  likely  to  prevent  the  malversation  of  men  in  power 
than  any  law  they  could  enact.  But  in  the  midst  of  these 
laudable  proceedings  they  were  hurried  by  the  passions  of 
the  moment  into  an  act  of  most  unwarrantable  violence.  It 
came  to  the  knowledge  of  the  house  that  one  Floyd,  a  gen- 
tleman confined  in  the  Fleet  prison,  had  used  some  slighting 
words  about  the  elector  palatine  and  his  wife.  It  appeared, 
in  aggravation,  that  he  was  a  Roman  catholic.  Nothing 
could  exceed  the  fury  into  which  the  commons  were  thrown 
by  this  very  insignificant  story.  A  flippant  expression,  below 
the  cognizance  of  an  ordinary  court,  grew  at  once  into  a  por- 
tentous offence,  which  they  ransacked  their  invention  to 
chastise.  After  sundry  novel  and  monstrous  propositions, 
they  fixed  upon  the  most  degrading  punishment  they  could 
devise.  Next  day,  however,  the  chancellor  of  the  exchequer 
delivered  a  message,  that  the  king,  thanking  them  for  their 
zeal,  but  desiring  that  it  should  not  transport  them  to  incon- 
veniences, would  have  them  consider  whether  they  could 
sentence  one  who  did  not  belong  to  them,  nor  had  offended 
against  the  house  or  any  member  of  it ;  and  whether  they 
could  sentence  a  denying  party,  without  the  oath  of  wit- 
nesses ;  referring  them  to  an  entry  on  the  rolls  of  parliament 
in  the  first  year  of  Henry  IV.,  that  the  judicial  power  of 
parliament  does  not  belong  to  the  conmions.  He  would  have 
them  consider  whether  it  would  not  be  better  to  leave  Floyd 
to  him,  who  would  punish  him  according  to  his  fault 

This  message  put  them  into  some  embarrassment.  They 
had  come  to  a  vote  in  Mompesson's  case,  in  the  very  words 
employed  in  the  king's  message,  confessing  themselves  to 
have  no  jurisdiction,  except  over  offences  against  themselves. 
The  warm  speakers  now  controverted  this  proposition  with 
such  arguments  as  they  could  muster;  Coke,  though  from 
the  reported  debates  he  seems  not  to  have  gone  the  whole 

intrusted  with  the  management  of  con-  England,  and  shall  be  able  to  do  aom^ 

ferences  on   the  most  delicate  snbjects.  good  ettoet   in  rectifjlng  that  body  of 

In  1614  the  commons,  after  Toting  that  parliament-men,  which  is  cardo  reram.'* 

the  attorney-general    ought   not  to  be  Vol.  ii.  p.  496. 

elected  to  parUament,  made  an  exception  I  shall  conclude  this  note  by  observing, 

in  f  lYor  of  Bacon.     Journals,  p.    460.  that,  if  all  lord  Bacon's  philosophy  had 

*^  I  have  been  always  gracious  in  the  never  existed,  there  would  be  enough  ia 

lower    house,"  he   writes  to  James  in  his  political  writings  to  place  him  among 

1616.  begging  for  the  post  of  chancellor :  the  greatest  men  this  countiy  has  pro> 

**  I  navi;  interest  in  the  gentlemen  of  daoed. 
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length,  contending  that  the  house  was  a  court  of  record,  and 
that  it  consequently  had  power  to  administer  an  oath.^ 
They  returned  a  message  by  the  speaker,  excepting  to  the 
recoi*d  in  1  H.  IV.,  because  it  was  not  an  act  of  parliament 
to  bind  them,  and  persisting,  though  with  humility,  in  their 
first  votes."  The  king  replied  mildly ;  urging  them  to  show 
precedents,  which  they  were  manifestly  incapable  of  doing. 
The  lords  requested  a  conference,  which  they  managed  with 
more  temper,  and,  notwithstanding  the  solicitude  displayed 
by  the  commons  to  maintain  their  pretended  light,  succeeded 
in  withdrawing  the  matter  to  their  own  jurisdiction."  This 
conflict  of  privileges  was  by  no  means  of  service  to  the  un- 
fortunate culprit :  the  lords  perceived  that  they  could  not  mit- 
igate the  sentence  of  the  lower  house  without  reviving  their 
dispute,  and  vindicated  tliemselves  from  all  suspicion  of  in- 
difference towards  the  cause  of  the  Palatinate  by  augmented 
Violence  in  Severity.  Floyd  was  adjudged  to  be  degpaded 
the  case  of  from  his  gentility,  and  to  be  held  an  infamous  per- 
'  son ;  his  testimony  not  to  be  received ;  to  ride  from 

the  Fleet  to  Cheapside  on  horseback  without  a  saddle,  with 
his  face  to  the  horse's  tail,  and  the  tail  in  his  hand,  and  there 
to  stand  two  hours  in  the  pillory,  and  to  be  branded  in  the 
forehead  with  the  letter  K ;  to  ride  four  days  afterwards  in 
the  same  manner  to  Westminster,  and  there  to  stand  two 
hours  more  in  the  pillory,  with  words  in  a  paper  in  his  hat 
showing  his  offence ;  to  be  whipped  at  the  cart's  tail  from  the 
Fleet  to  Westminster  Hall ;  to  pay  a  fine  of  5000/.,  and  to 
be  a  prisoner  in  Newgate  during  his  life.  The  whipping 
was  a  few  days  after  remitted  on  prince  Charles's  motion ;  but 
he  seems  to  have  undergone  the  rest  of  the  sentence.  There 
is  surely  no  instance  in  the  annals  of  our  own,  and  hardly  of 

1  Debates  in  1621,  yol.  ii.  p.  7.  Neyertheless  the  lords  did  not  scruple, 

*  Debates,  p.  14.  almost   immediately  afterwards,  to  de- 

*  In  a  former  parliament  of  this  reign,  nominate  their  own  house  a  court,  hm 
the  commons  having  sent  up  a  message,  appears  by  memoranda  of  27th  aud  '28th 
wherein  they  entitled  themselyes  the  May;  they  eren  issued  a  habeas  corpus, 
knights,  citizens,  burgesses,  and  barons  as  from  a  court,  to  bring  a  servant  of 
of  the  commons'  court  of  parliament,  the  earl  of  Bedford  before  them.  So 
the  lords  sent  them  word  that  they  also  in  1609.  16th  and  17th  of  February ; 
would  never  acknowledge  any  man  that  and  on  April  14th  and  18th,  1614 ;  and 
titteth  in  the  lower  house  to  have  the  probably  later,  if  search  wore  made, 
right  or  title  of  a  baron  of  parliament ;  I  need  hardly  mention  that  the  barons 
nor  could  admit  the  term  of  the  com-  mentioned  above,  as  part  of  the  com- 
mons' court  of  parliament :  *^  because  mons,  were  the  members  for  the  cinque 
all  your  house  together,  without  theirs,  ports,  whose  donominatioa  is  recognised 
doth   make    no  court  of  parliament."  in  several  statutes. 

4th    March,    1606.      Lord's    Journals. 
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any  civilized  couniry,  where  a  trifling  offence,  if  it  were  one, 
has  been  visiied  wiih  such  outmgeoua  cruelly.  The  cold- 
blooded deliburatv  policy  of  ite  lords  in  still  more  disgusting 
than  the  wild  fury  of  the  lower  house.' 

This  case  of  Floyd  is  an  unhappy  proof  of  the  disregard 
that  popular  assemblies,  when  inflamed  by  passion,  are  ever 
apt  u>  show  fur  thoae  principles  of  equity  and  moderation  by 
Vi'faii;h,  however  ilie  sopliisiry  of  contemporary  factions  may 
eet  them  aside,  a  calm-judgiug  posterity  will  Derer  fail  to 
mcasuro  their  proceedings.  It  has  contributed  at  least,  along 
with  several  otiiers  of  the  same  kind,  to  inspire  me  with  a 
jealous  distrust  of  that  indefinable,  uncontrollable  privilege 
of  parliament,  which  has  eometimes  been  asserted,  and  per- 
haps with  rather  loo  much  encouragemeni  from  those  whose 
function  it  is  to  restrain  all  exorbitant  power.  I  speak  only 
(it  the  extent  to  which  theoretical  principles  have  been  car- 
ried,  without  insinuating  that  the  privileges  of  the  house  of 
commons  have  been  practically  stretched  in  late  limes  be- 
yond  their  constitutional  bounds.  Time  and  the  course  of 
opinion  have  softened  down  those  high  pretensions,  which 
the  dangers  of  iiberiy  under  James  I.,  as  well  as  the  natural 
character  of  a  popular  assembly,  then  taught  the  commons  to 
assume ;  and  the  greater  humanity  of  modern  ages  has  made 
us  revolt  from  such  disproportionate  puuishmenis  us  were  in- 
flicted on  Floyd." 

Everything  had  hitherto  proceeded  with  harmony  between 
the  king  and  parliament.  His  ready  concurrence  in  their 
animadversion  on  Mompesson  and  Michell,  delinquents  who 
had  acted  at  least  with  the  connivance  of  government,  and  in 
tlie  abolition  of  monopolies,  seemed  to  remove  all  disoonienl. 


I 


s.ai 


.  vol.  1.  p.  36fi,  &P. ;    e«n7  peo 


I  JuiCia 


■  Tlie  bUovlDg  ohHmtloQ  OS  FloTd'a    contnrr  to  the  law>  of  Uh  Iind.  I 
-  -'-■       -nntot  lh«  piwHlingi  (Hul.    llob«rt  Eiirlfj,  Jniy  14,  litU."    11  !• 


S.  fflMJ.  it  mil  *OTtliy  CD 

nUoDBl  DsbatH  of  llOt.    "Thcbtl-    HnsUuu,» 


Iht  rorti  CuuUj,  vhiab  wu  juppoted    Zea«  u 
tfi  ba  pe^lected  bj  Vln^  Juaci,  Anil  coa-     bejond  f 


Flojd,  hut  Quieb 


856  COMMONS  ADJOURNED  BT  COMMISSION.    Chap.  VL 

The  commons  granted  two  subsidies  early  in  the  session 
withoQt  alloying  their  bounty  with  a  single  complaint  of 
ginevances.  One  might  suppose  that  the  subject  of  imposi- 
tions had  been  entirely  forgotten,  not  an  allusion  to  them  oc- 
cun'ing  in  any  debate.*  It  was  voted  indeed,  in  the  first  days 
of  the  session,  to  petition  the  king  about  the  breach  of  their 
privilege  of  free  speech,  by  the  imprisonment  of  sir  Edwin 
Sandys,  in  1614,  for  words  spoken  in  the  last  parliament; 
but  the  house  did  not  prosecute  this  matter,  contenting  itself 
with  some  explanation  by  the  secretary  of  state.*  They 
wei*e  going  on  with  some  bills  for  reformation  of  abuses,  to 
which  the  king  was  willing  to  accede,  when  they  received  an 
intimation  that  he  expected  them  to  adjourn  over  the  sum- 
mer. It  produced  a  good  deal  of  dissatisfaction  to  see  their 
labor  so  hastily  interrupted ;  especially  as  they  ascribed  it  to 
a  want  of  sufficient  sympathy  on  the  court's  part  with  their 
enthusiastic  zeal  for  the  elector  palatine.'  They  were  ad- 
journed by  the  king's  commission,  after  an  unanimous  decla- 
ration ("  sounded  forth,"  says  one  present,  **  with  the  voices 
of  them  all,  withal  lifting  up  their  hats  in  their  hands  so  high 
as  they  could  hold  them,  as  a  visible  testimony  of  their  unan- 
imous consent,  in  su6h  sort  that  the  like  had  scarce  ever  been 
seen  in  parliament ")  of  their  resolution  to  spend  their  lives 
and  fortunes  for  the  defence  of  their  own  religion  and  of  the 
Palatinate.  This  solemn  protestation  and  pledge  was  entered 
on  record  in  the  journals.* 

They  met  again  after  five  months,  without  any  change  in 
their  views  of  policy.  At  a  conference  of  the  two  houses, 
lord  Digby,  by  the  king's  command,  explained  all  that  had 
occurred  in  his  embassy  to  Germany  for  the  restitution  of 

1  In  a  much  later  period  of  the  session,  be  heard  by  counsel,  and  all  the  lawyers 

when  the  commons  had  lost  their  good  of  the  house  to  be  present.    Debates  of 

humor,  some  heat  was  very  justly  ex-  1621,  toI  ii.  252.   Journals,  p.  652.    But 

cited  by  a  petition  from  some  brewers,  nothing  farther    seems  to.  have    talceii 

complaining  of  an   imposition  of  four-  place,  whether  on  account  of  the  magni- 

pence  on  the  quarter  of  malt.    The  cour-  tude  of  the  business  which  occupied  them 

tiers  defended  this  as  a  composition  in  during  the  short  remainder  of  the  sea- 

lieu  of  purveyance.    But  it  was  answered  sion,  or  because  a  bill  which  passed  their 

that  it  was  compulsory,  for  several  of  the  house  to  pre^nt  illegal  imprisonment, 

principal  brewers  had  been  committed  or  restraint  on  the  lawful  occupation  of 

and  lay  long  in  prison  for  not  yielding  the  subject,  was  supposed  to  meet  this 

to  it.    One  said  that  impositions  of  this  case.     It  is  a  remarkable  instance  of 

nature  overthrew  the  liberty  of  all  the  arbitrary  taxation,  and  preparatory  to  an 

subjects  of  this  kingdom ;  and  it  the  king  excise. 

may  impose  such  taxes,  then  are  we  but  *  Debates  of  1621,  p.  14.      Uataell'f 

Tillains,  and  lose  all  our  liberties.  It  pro-  Precedents,  i.  133. 

duoei  an  order  tliat  the  matter  be  exam-  >  Debates,  p.  114,  et  alibi,  paaim. 

ined  before  the  house,  the  petitioaers  to  *  Vol.  ii.  p.  T^j  172. 
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tlie  PalaUnate;  which,  though  absolutely  ineffective,  was  bkI 
much  aa  James  could  reasonably  eicpect  without  a  war.'    II9M 
bad  in  fact,  though,  according  to  the  laxity  of  those  tinie%  I 
without  declaring  war  on  any  one,  seal  a  body  of  troops  T 
under  sir  Horace  Verc,  who  still  defended  the  Lower  Palab*  ■] 
inate.     It   was  necessary  to  vote  more  money,  lest  these   I 
should  mutiny  for  want  of  pay.     And  it  was  elated  to  tba 
commons  in   this   conference,   that  to  maintain  a  sufficient 
array  in  that  country  for  one  year  would  require  900,OCOl. 
which  was  left  to  their  consideration.'     But  now  it  was  seen 
that  men's  promii^s  to  spend  their  fortunes  in  a  cause  not 
eaaentially  their  own  are  written  in  the  sand.     The  comraona 
bad  no  reason  perhaps  to  suspect  that  the  char^  of  keeping 
30,000  men  in  the  heart  of  Gtennany  woald  fall  much  short 
of  the  estimate.     Yet  after  long  haggling  they  voted  only 
one  subsidy,  amounting  to  70,0001.;  A  sum  manifestly  insuffi- 
cient for  the  first  eijuipraent  of  such  a  force."    This  parai' 
mony   could  hardly  be   excused  by  their   suspicion   of  the 
king'ii  unwillingness  lo  undertake  the  war,  for  wluch  it  af-  . 
forded  tJie  best  jusiiflcatioa.  J 

James  was  probably  not  much   displeased  at  finding  sol 
good  a   pretext   for  evading  a  compliance   with  n 

their  martial  humor ;  nor  had  there  been  much  ^^S^S* 
appearance  of  disaatisfaction  on  either  side  (if  we  wng^na 
except  some  murmurs  at  the  eommitmem  of  one  ™°°""^- 
of  their  most  active  membere,  sir  Edwin  Sandys,  to  ihe 
Tower,  which  were  tolerably  appeased  by  the  secretary  Cal- 
vert's declaration  that  he  had  not  been  committed  for  any 
parliamentary  matter  *)  till  the  commons  drew  up  a  petition 
e  against  the  growth  of  popery  j  suggesting, 

*iic.niiomI)'»dh«n«d  In  Ihbisign,  whiob 
am-  the  Fountrj  ^n(Uuii«Q  or  eouna  flDd4»1^ 
b*y    DTvd  lo   hup  up.      But  «DTa,  probablj 
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among  other  remedies  for  this  grieyance,  that  the  prince 
shoald  marry  one  of  our  own  religion,  and  that  the  king 
wonld*  direct  his  efforts  against  that  power  (meaning  Spain) 
which  first  maintained  the  war  in  the  Palatinate.  This  peti- 
tion was  proposed  by  sir  Edward  Coke.  The  courtiers  op- 
posed it  as  without  precedent ;  the  chancellor  of  the  duchy 
observing  that  it  was  of  so  high  and  transcendent  a  nature, 
he  had  never  known  the  like  within  those  walls.  Even  the 
mover  defended  it  rather  weakly,  according  to  our  notions, 
as  intended  only  to  remind  the  king,  but  requiring  no  an- 
swer. The  scruples  affected  by  the  courtiers,  and  the  real 
novelty  of  the  proposition,  had  so  great  an  effect,  that  somo 
words  were  inserted  declaring  that  the  house  ^  did  not  mean 
to  press  on  the  king's  most  undoubted  and  royal  preroga- 
tive." *  The  petition,  however,  had  not  been  presented,  when 
the  king,  having  obtained  a  copy  of  it,  sent  a  peremptory  let- 
ter to  the  speaker,  that  he  had  heard  how  some  fiery  and 
popular  spirits  had  been  emboldened  to  debate  and  argue  on 
matters  far  beyond  their  reach  or  capacity,  and  directing 
him  to  acquaint  the  house  with  his  pleasure  that  none  there- 
in should  presume  to  meddle  with  anything  concerning  his 
government  or  mysteries  of  state ;  namely,  not  to  speak  of 
his  son's  match  with  the  princess  of  Spain,  nor  to  touch  the 
honor  of  that  king,  or  any  other  of  his  friends  and  confeder- 
ates. Sandys'  commitment,  he  bade  them  be  informed,  was 
not  for  any  misdemeanor  in  parliament.  But,  to  put  them 
out  of  doubt  of  any  question  of  that  nature  that  may  arise 
among  them  hereafter,  he  let  tnem  know  that  he  thought 
himself  very  free  and  able  to  punish  any  man's  misdemean- 
ors in  pariiament,  as  well  during  their  sitting  as  after,  which 
he  meant  not  to  spare  upon  occasion  of  any  man's  insolent 
behavior  in  that  place.  He  assured  them  that  he  would  not 
deign  to  hear  their  petition  if  it  touched  on  any  of  those 
points  which  he  had  forbidden.* 

The  house  received  this  message  with  unanimous  firmness, 
but  without  any  undue  warmth.  A  committee  was  appoint- 
ed to  draw  up  a  petition,  which,  in  the  most  decorous  lan- 
guage and  with  strong  professions  of  regret  at  his  majesty's 
displeasure,  contained  a  defence  of  their  former  proceedings, 
and   hinted  very  gently  that  they   could  not  conceive   his 

1  Jouriutls,  Tot.  li.  p.  261,  &o.  *  P.  281. 
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honor  and  safety,  or  the  state  of  the  kingdom,  to  be  matters 
at  any  time  anfit  for  their  deepest  consideration  in  time  of 
parliament.  They  adverted  more  pointedly  to  that  part  of 
the  king's  message  which  threatened  them  for  liberty  of ' 
speech,  calling  it  their  ancient  and  undoubted  right,  and  an 
inheritance  received  from  their  ancestors,  which  they  again 
prayed  him  to  confirm.*  His  answer,  though  considerably 
milder  than  what  he  had  designed,  gave  indications  of  a  re- 
sentment not  yet  subdued.  He  dwelt  at  length  on  their 
unfitness  for  entering  on  matters  of  government,  and  com- 
mented with  some  asperity  even  on  their  present  apologeti- 
cal  petition.  In  the  conclusion  he  observed  that,  "  although 
he  could  not  allow  of  the  style  calling  their  privileges  an  un- 
doubted right  and  inheritance,  but  could  rather  have  wished 
that  they  had  said  that  their  privileges  were  derived  from 
the  grace  and  permission  of  his  ancestors  and  himself  (for 
most  of  them  had  grown  from  precedent,  which  rather  shows 
a  toleration  than  inheritance),  yet  he  gave  them  his  royal  as- 
sumnce  that,  as  long  as  they  contained  themselves  within  the 
limits  of  their  duty,  he  would  be  tis  careful  to  maintain  their 
lawful  liberties  and  privileges  as  he  would  his  own  preroga- 
tive, so  that  their  house  did  not  touch  on  that  prerogative, 
which  would  enforce  him  or  any  just  king  to  retrench  their 
privileges."  * 

This  explicit  assertion  that  the  privileges  of  the  commons 
existed  only  by  sufferance,  and  conditionally  upon  good  be- 
havior, exasperated  the  house  far  more  than  the  denial  of 
their  riglit  to  enter  on  matters  of  "State.  In  the  one  they 
were  conscious  of  having  somewhat  transgressed  the  boun- 
daries of  ordinary  precedents ;  in  the  other  their  individual 
security,  and  their  veiy  existence  as  a  deliberative  assembly, 
were  at  stake.  Calvert,  the  secretary,  and  the  other  minis* 
ters,  admitted  the  king's  expressions  to  be  incapable  of  de- 
fence, and  called  them  a  slip  of  the  pen  at  the  close  of  a  long  ^ 
answer.'  The  commons  were  not  to  be  diverted  by  any  such 
excuses  from  their  necessary  duty  of  placing  on  record  a 
solemn  claim  of  right.  Nor  had  a  letter  from  the  king,  ad- 
dressed to  Calvert,  much  influence ;  wherein,  while  he  reit- 
erated his  assurances  of  respecting  their  privileges,  and  tacit- 
ly withdrew  the  menace  that  rendered  them  precaiious,  he 

1  JoanuUs,  roL  U.  p.  289.  t  p  817.  >  P.  880. 
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Bald  that  he  could  not  with  patience  endure  his  subjects  to 
use  such  anti-monarchical  words  to  him  concerning  their  lib- 
erties as  ^  ancient  and  undoubted  right  and  inheritance,  with- 
out subjoining  that  they  were  granted  by  the  grace  and 
j&vor  of  his  predecessors."  ^  After  a  long  and  warm  debate 
they  entered  on  record  in  the  Journals  their  famous  protesta^ 
lions  of  December  18th,  1621,  in  the  following  words :  — 

•*  The  commons  now  assembled  in  parliament,  being  justly 
occasioned  thereunto,  concerning  sundry  liberties,  franchises, 
privileges,  and  jurisdictions  of  parliament,  amongst  others 
not  herein  mentioned,  do  make  this  protestation  following : 
—  That  the  liberties,  franchises,  privileges,  and  jurisdictions 
of  parliament  are  the  ancient  and  undoubted  birthright 
and  inheritance  of  the  subjects  of  England ;  and  that  the 
arduous  and  urgent  affairs  concerning  the  king,  state,  and 
the  defence  of  the  realm,  and  of  the  church  of  England, 
and  the  making  and  maintenance  of  laws,  and  redress  of 
mischiefs  and  grievances  which  daily  happen  within  this 
realm,  are  proper  subjects  and  matter  of  counsel  and  debate 
in  parliament ;  and  that  in  the  handling  and  proceeding  of 
those  businesses  every  member  of  the  house  hath,  and  of 
right  ought  to  have,  freedom  of  speech  to  propound,  treat, 
reason,  and  bring  to  conclusion  the  same  ;  that  the  commons 
in  parliament  have  like  liberty  and  freedom  to  treat  of  those 
matters  in  such  order  as  in  their  judgments  shall  seem  fit- 
test :  and  that  every  such  member  of  the  said  house  hath 
like  freedom  from  all  impeachment,  imprisonment,  and  mo- 
lestation (other  than  by  the  censure  of  the  house  itself),  for 
or  concerning  any  bill,  speaking,  reasoning,  or  declaring  of 
any  matter  or  matters  touching  the  parliament  or  parlia- 
ment business  ;  and  that,  if  any  of  the  said  members  be  com- 
plained of  and  questioned  for  anything  said  or  done  in  par- 
liament, the  same  is  to  be  showed  to  the  king  by  the  advice 
and  assent  of  all  the  commons  assembled  in  parliament,  be- 
fore the  king  give  credence  to  any  private  information.**  * 

This  protestation  was  not  likely  to  pacify  the  king's  anger. 
DiaaoiuUon  He  had  already  pressed  the  commons  to  make  an 
moM  after  ^^^  ^^  ^^^  business  before  them,  under  pretence 
a  BtTong  re-  of  wishing  t(^  adjourn  them  before  Christmas,  but 
mou£t»Dce.  probably   looking  to  a  dissolution.     They    were 

1  Jouroab,  toI.  U.  p.  889.  •  P.  869 
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nol  in  a  tcitiper  to  regard  rd  j  business,  least  of  all  to  grant 
ft  BUbsidj,  till  this  attack  on  their  privileges  sbould  be  I'ullf 
retracted.  The  king  therefore  adjourned,  and,  in  about  a 
fortnight  after,  dissolved  them.  But  in  the  interval,  having 
sent  ibr  the  jonmal-book,  he  erased  their  last,  proteslatioii 
Vrith  his  own  hand,  and  published  a  declaration  of  the  causes 
which  bad  provoked  him  to  this  unusual  measure,  alleging 
the  unfitness  of  such  a  protest,  after  his  ample  assurance 
mainiAining  their  privileges,  Ihe  irregular  manner  in  which, 
according  to  him,  it  was  voted,  and  iia  ambiguous  and  gen- 
eral wording,  which  might  serve  in  future  tiinea  to  invade 
most  of  the  prerogatives  annexed  to  the  imperial  crown. 
his  proclamation  for  dissolving  the  parliament  James  re 
pitulated  all  his  gronnds  of  offences ;  but  finally  required 
his  aubjecbi  to  lake  notice  that  it  was  his  intention  to  govern 
them  as  his  progenitors  and  predecessors  htid  done,  and  to 
call  a  parliament  again  on  the  first  convenient  occasion.^ 
He  immediately  followed  up  this  dissolution  of  parliament 
by  dealing  his  vengeance  on  its  most  conspicuous  leaders : 
sir  Edward  Coke  and  sir  Robert  Philips  were  committed  to 
the  Tower ;  Mr.  Pym  and  one  or  two  more  to  other  prions ; 
sir  Dudley  Digges,  and  several  who  were  somewhat  less 
obnoxious  than  the  former,  were  sent  on  a  commission  to 
Ireland,  as  a  sort  of  honorable  banishment'  The  earls  of 
Oxford  and  Southampton  underwent  an  examination  before 
the  council,  and  the  fonner  was  committed  to  the  Tower  on 
pretence  of  having  spoken  words  agiunst  the  king.  It 
worthy  of  observation  that,  in  this  session,  a  portion  of  the 
upper  house  had  united  in  opposing  the  courL  Nothing  of 
this  kind  is  noticed  in  former  parliaments,  except  perliaps  a 
bttle  on  tlie  eiitablishmeni  of  the  Reformation.  In  this  mi> 
nority  were  considerable  names:  Essex,  Southampton,  War* 
wick,  Oxford,  Say,  Spencer.  Whether  a  sense  of  public 
wrongs  or  their  particular  resentments  influenced  these  no- 
blemen, their  opposition  must  be  reckoned  an  evident  sign 
-of  tlie  change  that  was  at  work  in  the  spirit  of  the  mition, 
and  by  which  no  rank  could  be  wholly  uni^ected.* 
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JaiaeB,  with  all  tus  reputed  pusillunimit}',  n^er  shoned 
li,,,,^,-,  any  signs  of  fearing  popular  opinion.  His  obsti- 
b«ij  wfth  nate  adherence  to  the  inarriaa;e  treaty  with  Spain 
'"^'  was  the   height  of  political  raahnes3   in  so  critical 

B  State  of  the  public  mind.  Sut  what  with  elevated  no^ons 
of  hia  prerogative  and  of  hie  ekiU  in  government  on  the  onp 
hand,  what  with  a  confidence  in  the  Bubmisaive  loyalty  of 
the  English  on  the  other,  be  aeems  constantly  to  have  fan- 
cied tliat  all  opposition  proceeded  from  a  small  troitblesome 
Action,  whom  if  he  could  any  way  iiilence,  the  re«t  of  his 
people  would  at  once  repose  in  a  dutiful  reliance  on  hia 
wisdom.  Hence  he  met  every  succeeding  parlionieaC  with 
as  sanguine  hopes  as  if  he  hud  suffered  no  disappointment 
in  the  last.  The  nadon  was  however  wrought  up  at  this 
time  to  an  alarming  pitch  of  discontent.  Libels  were  in 
circultttion  about  1621,  so  bitterly  malignant  in  their  cen- 
sures of  his  person  and  administration,  that  two  hundred 
years  migkt  Ecem.  as  we  read  ihcm,  to  have  been  mistaken 
in  their  dat«.'     Heedless,  however,  of  this  growing  odium, 

lbs  pilnn,  qnlen  h«  would  ht  he  did  <  0ns  or  Ukh  but  be  fcBDd  In  lb* 
•.!_   t_  1..  u-    ,.__  ; .,_,    diiiojilly,  irhlch  t6o  •uthormwt  h*™ 

'    l^sHlnf  ■    Borne  outngeoiu  ndectloiii  on 
1    the  pemonalebihnfleror  the  UDKeould 

I    neu.     PnclADwUimi  tttom   lUa   Him 

:    ten  of  lUte.  RiOHir.  iril.37B,l>U.  wd 

and  br\ag  tbecn  bU  *Io  the  bu,"  Thii  ■nndjjom  puipbJMa.  Id.  aSI.  SIS,  ihair 
petiUsn.  1  belleie,  did  not  nlnta  to  any    tbe  tooeuid  temper  of  the  DiUon.    (Sa 

orBcote  peflje. 
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leed  tbmy  ahould  dt  u  long  u  they  like,  Prench  iimbuud<>T,  the  plnjeie  farDOabl 
and  bereoller  he  irould   have  a  par[la>    Ibmrd  '^  their  own  Uoff  und  alt   hla 
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James  conrinned  to  eolkit  the  affected  cojness  of  the  court 
of  Madrid.  The  circumstances  of  that  negotiation  belong 
to  general  history.'  It  is  only  necessary  lo  remind  the 
reader  that  the  king  waa  induced,  during  the  residence  of 
priace  Charles  and  the  duke  of  BucliingliBm  in  Spain,  to 
swear  to  certain  privale  articles,  eome  of  which  he  had  al- 
ready promised  before  their  departure,  by  which  he  bound 
himself  to  suspend  all  penal  laws  affecting  ihe  catholics,  lo 
pei-mit  the  exercise  of  their  religion  in  private  houses,  and 
to  pi'ocure  from  parliament  if  possible  a  legal  toleration. 
This  loleratjon,  as  prelim  it  mry  lo  tlie  entire  re^Btablishment 
of  pcpery,  had  been  the  first  great  object  of  Spain  in  the 
treaty.  But  that  court,  having  protracted  the  treaty  for 
years,  in  order  lo  extort  more  favorable  terms,  and  inter- 
posed a  tliousand  pretences,  became  the  dupe  of  its  own  ar- 
tifices ;  the  resentment  of  a  haughty  minion  overthrowing 
wilb  ease  the  painful  fabric  of  this  tedious  negotiation. 

Buckingham  obtained  a  transient  and  unmerited  popularity 
by  thus  averting  a  great  public  mischiefi  which  pnruamaai 
rendered  the  next  parliament  unexpectedly  peace-  "*  '^^' 
able.      The  commons  voted  three  subsidies  and  three  fif- 
teenths, in  value  about  300,000^ ; '    but  with  a  condilion, 
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proposed  by  the  ting  himself,  thai,  in  order  to  insure  ita  ap- 
plication to  naval  and  military  armamenla,  it  should  be  paid 
into  the  hands  of  treasurers  appointed  by  Ihemselvea,  who 
should  issue  money  only  on  the  warrant  of  the  council  of 
war.  He  seemed  anxions  to  tread  back  the  steps  made  in 
the  former  eesRion,  not  only  referring  the  highest  matters  of 
slate  to  their  consideration,  hut  promising  not  to  treat  for 
peace  without  their  advice.  They,  on  the  other  hand,  ac- 
knowledged themwlvcs  most  bound  to  his  majesty  for  having 
been  pleased  to  require  their  humble  advice  in  a  case  so  im- 
portant, not  meaning,  we  may  be  sure,  by  these  courteous 
and  loyal  expressions,  to  recede  from  what  they  had  claimed 
in  the  last  parliament  as  their  undoubted  right.^ 

The  most  remarkable  affair  in  this  session  was  the  im- 
iinpemh-  pcachment  of  the  earl  of  Middlesex,  actually  lord " 
wdiL^  treasurer  of  England,  for  bribery  and  other  mis- 
demeanore.  It  ia  well  known  that  the  prince  of 
Wales  and  duke  of  Buckingham  instituted  this  prosecution, 
to  gratify  the  latter's  privato  pique,  against  the  wislies  of  the 
king,  who  warned  them  they  would  live  to  liave  their  fill  of 
parliamentary  impeachmenU  It  was  conducted  by  managers 
on  the  part  of  the  commons  in  a  very  r(.'guiar  form,  except 
that  the  depositions  of  witnesses  were  merely  read  by  the 
clerk ;  that  fundamental  rule  of  English  law  which  insists  on 
the  viv&  voce  examination  being  as  yet  unknown,  or  dispensed 
with  in  political  trials.  Nothing  is  more  worthy  of  notice  in 
the  proceedings  upon  this  impeachment  than  what  dropped 
trom  sir  Edwin  Sandys,  in  speaking  upon  one  of  the  charges. 
Middlesex  had  laid  an  imposition  of  3L  per  ton  on  French 
wines,  for  taking  off  whidi  he  received  a  gratuity.  Sandys 
commenting  on  this  offence,  protested,  in  the  name  of  the 
commons,  that  they  intended  not  to  question  tlie  power  of 
imposing  claimed  by  the  king's  prerogative :  this  they  touched 
not  upon  now ;  they  continued  only  their  clmm,  and  when 
they  should  have  occasion  to  dispute  it  would  do  so  with  all 
4ae  regard  to  his  majesty's  state  and  revenue.*  Such  cau- 
tious and  temperate  language,  far  from  indicating  any  dispo- 

>  Put.  mit.  ISaS,  1388,  ISO;  C>rM,  ud  na  •«t  nghC  In  doing  ».    On  Hi* 

US.     TU>   kiiiE  •MPa>   u>   buTe  mcuid  othsr   hind,  Che   prii>cs  Had   duks  or 

pnttj  fUrtj  la  thli  pihTiiitiiioht.  bjitlng  nucilttnghiifn  beliftTcd  lu  pqblh  (umrdt 

%  tna   £ilii]tu>Dd   Id  dmjlD^  thn  Ln-  bim  «nu  gmt  ruderieu.      Pitti.  WH- 

Mndnl  MlinEkiDof  pspliU.    He  wlabtd  lS9fl. 

to  get  turctur  plpdgn  of  eupport  from  ■  Pu-1.  Hltt- 1411- 
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Bition  to  i*ecede  from  their  pretensions,  is  rather  a  proof  of 
Buch  united  steadiness  and  discretion  as  mhst  insure  their 
success.  Middlesex  was  unanimously  convicted  by  the  peers.* 
His  impeachment  was  of  the  highest  moment  to  the  com- 
mons, as  it  restored  forever  that  salutary  constitutional  right 
which  the  single  precedent  of  lord  Bacon  might  have  been 
insufficient  to  establish  against  the  ministers  of  the  crown. 

The  two  last  parliaments  had  been  dissolved  without  pass* 
ing  a  single  act,  except  the  subsidy  bill  of  1621.  An  inter- 
val of  legislation  for  thirteen  years  was  too  long  for  any 
civihzed  country.  Several  statutes  were  enacted  in  the 
present  session,  but  none  so  material  as  that  for  abolish- 
ing monopolies  for  the  sale  of  merchandise,  or  for  using  any 
trade.*  This  is  of  a  declaratory  nature,  and  recites  that  they, 
are  already  contrary  to  the  ancient  and  fundamental  laws  of 
the  realm.  Scarce  any  difference  arose  between  the  crown 
and  the  commons.  This  singular  calm  might  probably  have 
been  interrupted,  had  not  the  king  put  an  end  to  the  session. 
They  expressed  some  little  dissatisfaction  at  this  step,*  and 
presented  a  list  of  grievances,  one  only  of  which  is  sufficiently 
considerable  to  deserve  notice;  namely,  the  proclamations 
already  mentioned  in  restraint  of  building  about  London, 
whereof  they  complain  in  very  gentle  terms,  considering 
their  obvious  illegality  and  violation  of  private  right.* 

The  commons  had  now  been  engaged  for  more  than  twenty 
years  in  a  struggle  to  restore  and  to  fortify  their  own  and 
their  fellow-subjects'  hberties.  They  had  obtained  in  this 
period  but  one  legislative  measure  of  importance,  the  late 
declaratory  act  against  monopolies.  But  they  had  rescued 
from  disuse  thehr  ancient  right  of  impeachment.  They  had 
placed  on  record  a  protestation  of  their  claim  to  debate  aU 
matters  of  public  concern.  They  had  remonstrated  against 
the  usurped  prerogatives  of  binding  the  subject  by  proclama- 
tion and  of  levying  customs  at  the  outports.      They  had 

1  Clarendon  blames  the  impeachment  worth's   Ecclesiastical    Biography,   roL 

of  Middlesex  for  the  yery  reason  which  iv.,  where  it  appears  that  that  pious  and 

makes  me  deem  it  a  fortunate  event  for  conscientious  man  was  one  of  the  treas« 

the  constitution,  and  seems  to  consider  urer's   most   forward   accusers,   haring 

him  as  a  sacrifice  to  Buckingham's  re-  been  deeply  injured  by  him.    It  Lb  diffl- 

sentment.    Uacket  also,  the  biographer  cult  to  determine  the  question  firom  tha 

of  Williams,  takes  his  part.    Carte,  how-  printed  trial. 

ever,  thought  him  guilty,  p.  116 ;  and  *  21  Jac.  I.  c.  8.    See  what  lord  Coke 

the  unanimous  Tote  of  the  peers  is  much  says  on  this  act.  and  on  the  general  sub- 

against  him,  since  that  house  was  not  ject  of  monopoUes,  8  Inst  181. 

wholly  governed  by  Buckingham.    See  >  P.  H.  1488. 

too  the  Life  of  Nicholas  Vanar  in  Words-  «  Id.  1488. 
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flecored  beyond  controYersj  tfaeir  exclnsiye  priTilege  of  de- 
tenninifig  cont&ted  elecdons  of  their  members.  Of  these 
advantages  some  were  evidently  incomplete,' and  it  woald 
require  the  most  vigorous  exertions  of  future  pariiaments  to 
realize  them.  But  such  exertions  the  increased  energy  of 
the  nation  gave  abundant  cause  to  anticipate.  A  deep  and 
lasting  love  of  freedom  had  taken  hold  of  every  class  ex- 
cept perhaps  the  clergy,  from  which,  when  view^  together 
with  the  rash  pride  of  the  court  and  the  uncertainty  ot  con- 
stitutional principles  and  precedents,  collected  through  our 
long  and  various  history,  a  calm  by-stander  might  presage 
that  the  ensuing  reign  would  not  pass  without  disturbance, 
nor  iierhaps  end  without  eonfusioii. 
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CHAPTER   Vn. 

ON  THE  ENGLISH  CONSTITUTION  FROM  THE  ACCESSION  OF 
CHARLES  I.  TO  THE  DISSOLUTION  OF  HIS  THIRD  PAR*. 
LIAMENT. 

Parliament  of  1625 — Its  IMmolntloii  —  Another  Parliament  called— Proseentlon  oC 
Buckingham  —  Arbitrary  Proceedings  towards  the  Earls  of  Amndel  and  Bristol— 
Loan  demanded  by  the  King — Sevenl  committed  for  refusal  to  contribute — They 
sue  for  a  Habeas  Corpus  —  Arguments  on  this  QuestioUf  which  is  decided  againsi 
them—  A  Parliament  called  in  1628  —  Petition  of  Right — King's  Reluctance  to 
grant  it —  Tonnage  and  Poundage  disputed  —  King  dissolTes  Parliament  —  Reliy- 
ious  Differences — Prosecution  of  Puritans  by  Bancroft — Qrowthof  HighChnrdi 
Tenets —  Differences  as  to  the  Obserranpe  of  Sunday  — Arminian  OontroTersy  — > 
State  of  Catholics  under  James  —  Jealousy  of  the  Ck)urt's  Faror  towards  them  — 
Unconstitutional  Tenets  promulgated  by  the  fflgh  Church  Party  —  Qenanl 
Remarks. 

Charles  L  had  mach  in  his  character  very  suitable  to 
the  times  in  which  he  lived,  and  to  the  spirit  of  the  people 
he  was  to  rule ;  a  stem  and  serious  deportment,  a  disinclina- 
tion to  all  licentiousness,  and  a  sense  of  religion  that  seemed 
more  real  than  in  his  father.*  These  quaUties  we  might  sup- 
pose  to  have  raised  some  expectation  of  him,  and  to  have 
procured  at  his  accession  some  of  that  popularity  which  is 
rai-ely  withheld  from  untried  princes.  Yet  it  does  not  appear 
that  he  enjoyed  even  this  first  transient  sunshine  of  his  sub- 
jects' affection.  Solely  intent  on  retrenching  the  excesses 
of  prerogative,  and  well  aware  that  no  sovereign  would 
voluntarily  recede  from  the  possession  of  power,  they  seem 
to  have  dreaded  to  admit  into  their  bosoms  any  sentiments  of 
personal  loyalty  which  might  enervate  their  resolution.  And 
Charles  took  speedy  means  to  convince  them  that  they  had 
not  erred  in  withholding  their  confidence. 

Elizabeth  in  her  systematic  parsimony,  James  in  his  averse* 

1  The  general  temperance  and  chastity  p.  65.    I  am  aware  that  he  was  not  tha 

of  Charles,  and  the  effect  those  Tirtues  perfect  saint  as  well  as  n^artyr  which  hif 

had  in  reforming  the  outward  face  of  the  panegyrists  represent  him  to  hare  been; 

court,  are  attested  by  many  writers,  and  but  it  is  an  unworthy  office,  eren  for  th* 

especially   by   Mrs.   Hutchinson,  whose  purpose  of   throwing  ridicule  on  exag- 

good  word  he  would  not  have  undeserr-  gerated  praise,  to  turn  the  microeoopt 

•dty  obtained    liem.  of  CJol.  Hutchinson,  of  history  on  prirata  Ulb. 
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ne8s  to  war,  had  been  alike  influenced  by  a  consciousness 
that  want  of  money  alone  could  render  a  parliament  formi- 
dable to  their  power.  None  of  the  irregular  modes  of  supply 
were  ever  productive  enough  to  compensate  for  the  dmnor 
they  occasioned;  lifter  impositions  and  benevolences  were 
exhausted,  it  had  always  been  found  necessary,  in  the  most 
arbitrary  times  of  the  Tudors,  to  fall  back  on  the  representa- 
tives of  the  people.  But  Charles  succeeded  to  a  war,  at 
least  to  the  preparation  of  a  war,  rashly  undertaken  through 
bis  own  weak  compliance,  the  arrogance  of  his  favorite,  and 
the  generous  or  fanatical  zeal  of  the  last  parliament  He 
would  have  perceived  it  to  be  manifestly  impossible,  if  he  had' 
been  capable  of  understanding  his  own  position,  to  continue 
this  war  without  the  constant  assistance  of  the  house  of  com- 
mons,  or  to  obtain  that  assistance  without  very  costly  sacri- 
fices of  his  royal  power.  It  was  not  the  least  of  this  mon- 
arch's imprudences,  or  rather  of  his  blind  compliances  with 
Buckingham,  to  have  not  only  commenced  hostilities  against 
Spain  which  he  might  easily  have  avoided,^  and  persisted  in 
th^n  for  four  years,  but  entered  on  a  fresh  war  with  France, 
though  he  had  abundant  experience  to  demonstrate  the  im- 
possibility of  defraying  its  charges. 

The  first  parliament  of  this  reign  has  been  severely  cen- 
Pariiament  s^red  on  account  of  the  penurious  supply  it  doled 
of  1625.  out  for  the  exigencies  of  a  war  in  which  its  prede- 
cessors had  involved  the  l^ng.  I  will  not  say  that  this  re- 
proach is  wholly  unfounded.  A  more  liberal  proceeding,  if 
it  did  not  obtain  a  reciprocal  concession  from  the  king,  would 
have  put  him  more  in  the  wrong.  But,  according  to  the 
common  practice  and  character  of  all  such, assemblies,  it  was 
preposterous  to  expect  subsidies  equal  to  the  occasion  until  a 
foundation  of  confidence  should  be  laid  between  the  crown 
and  parliament.  The  commons  had  begun  probably  to  re- 
pent of  their  hastiness  in  the  preceding  year,  and  to  discover 
that  Buckingham  and  his  pupil,  or  master  (which  shall  we 
say  ?),  had  conspired  to  deceive  them.*    They  were  not  to 

1  War    had    not    been    declared    at  He  obwrres,  on  an  assertion  of  Wilson 

Charles's  accession,  nor  at  the  dissolu-  that  Buckingham  lost  his  popularity  af- 

tion  of  the  first  parliament.     In  fiict,  ter  Bristol  arriyed,   because  he  proved 

he  was  much  more  set  upon  it  than  his  that  the  former,  while  in  Spain,  had  pro- 

8ubject8.     llume  and  all  his  school  kept  fessed  himseir  a  papist,  —  that  it  is  Cilse, 

this  out  of  sight.  and  iros  nrvtr  said   by  Bristol.     It   Is 

>  Huroe  has  disputed  this,  but  with  singular  that  Ilume  should  know  so  po«- 

Uttle  success,  even  on  hJs  own  showing,  itively  what  Bristol  did  not  say  in  1624, 
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forget  thai  none  of  the.  chief  grievances  of  the  last  reiga 
vera  yet  redreased,  and  that  supplieN  musi  be  voted  siovly 
and  conditionally  if  they  would  hope  for  reformation.  Hence 
tliey  made  their  grant  of  tonnage  and  pouudage  to  last  but 
for  a  year  instead  of  the  king's  life,  as  had  for  two  centuries 
been  the  practice  ;  on  which  accouDt  the  upper  house  rojecied 
the  bill.^  Nor  would  they  have  refused  a  further  supply 
beyond  the  two  subaidiea  (about  140,000/.)  which  they  liail 
granied,  had  some  tender  of  redress  been  made  by  ju  dioidi 
ihe  crown ;  and  were  actually  in  debate  upon  the  ''™* 
matter  when  inlcmipted  by  a  sudden  dissolution.^ 

Noihing  could  be  more  evident,  by  the  experience  of  t 
late  reign  as  well  as  by  observing  the  state  of  public  spirid 
tlian  that  hasty  and  premature  disBolutions  or  prorogations 
of  parliament  served  but  to  aggravate  ihe  crown'«  embarntes* 
mcnts.  Every  successive  bouse  of  commons  inheriied  Ihe 
feelings  of  iis  predeeesaor,  wiilinut  which  it  would  have  ill 
represented  the  prevalent  burner  of  the  nndon.  The  same 
men,  for  the  most  part,  came  again  to  parliament  more  irri- 
tated and  despei'ale  of  reconciliation  with  the  sovereign  thaa 
before.  Even  the  politic  measure,  as  it  was  fancied  to  be, 
of  excludiiig  some  of  the  most  active  members  from  seals  in 
the  new  assembly,  by  nominating  them  sherifis  for  the  year, 
failed  altogether  of  the  expected  success;  as'it  naturally  must 
iu  an  age  when  all  ranks  partook  in  a  common  enthusiasm.' 
Hence  the  prosecution  against  Buckingham,  to  avert  which 
Charles  had  dissolved  his  first  parliament,  was  commenced 
with  redoubled  vigor  in  the  second.  It  was  too  late,  alter  ihe 
precedents  of  Bacon  and  Middleaen,  lo  dispute  the  right  of 
the  commons  to  impeach  a  minister  of  stale.  The  king,  how- 
ever, anticipating  their  resolutions,  after  some  sharp  speeches 
only  bad  been  uttered  against  his  favorite,  sent  a  message 
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that  he  would  not  allow  any  of  his  servants  to  be  questioned 
among  them,  much  less  such  as  were  of  eminent  place  and 
near  unto  him.     He  saw,  he  said,  that  some  of  them  aimed 
at  the  duke  of  Buckingham,  whom,  in  the  last  parliament  of 
his  father,  all  had  combined  to  honor  and  respect,  nor  did  he 
know  what  had  happened  since  to  alter  their  affections ;  but 
he  assured  them  that  the  duke  had  done  nothing  without  his 
ProMention  ^^^^   special    direction  and  appointment.      This 
of  Backing-  haughtj  message  so  provoked  the  commons,  that, 
***°*'  having  no   express   testimony   against  Bucking- 

ham, they  came  to  a  vote  that  common  fame  is  a  good 
ground  of  proceeding  either  by  inquiry  or  presenting  the 
comphunt  to  the  king  or  lords;  nor  did  a  speech  from  the 
lord-keeper,  severely  rating  their  presumption,  and  requiring 
on  the  king's  behalf  that  they  should  punish  two  of  their 
members  who  had  given  him  offence  by  insolent  discourses 
in  the  house,  lest  he  should  be  compelled  to  use  his  royal  au- 
thority against  them,  —  nor  one  from  the  king  himself,  bid- 
ding Uiem  ''  remember  that  parliaments  were  altogether  in  his 
power  for  their  calling,  sitting,  and  dissolution  ;  therefore,  as 
he  found  the  fruits  of  them  good  or  evil,  they  were  to  con- 
tinue to  be  or  not  to  be,"  *  —  tend  to  pacify  or  to  intimidate 
the  assembly.  They  addressed  the  king  in  very  decorous  lan- 
guage, but  asserting  '^  the  ancient,  constant,  and  undoubted 
right  and  usage  of  parliaments  to  question  and  complain  of 
all  persons,  of  what  degree  soever,  found  grievous  to  the 
commonwealth,  in  abusing  the  power  and  trust  committed  to 
them  by  their  sovereign."  The  duke  was  accordingly  im- 
peached at  the  bar  of  the  house  of  peers  on  eight  articles, 
many  of  them  probably  well  founded ;  yet,  as  the  commons 
heard  no  evidence  in  support  of  them,  it  ^as  rather  unrea- 

1  PatI.  Hist.  60.    I  know  of  nothing  threw  them  all,  except  with  ni.    In  for- 

under  the  Tudon  of  greater  arrogance  eign  countries  the  peo,>le  look  not  like 

than  this  language.    Sir  Dudley  Carle-  ours,  with  store  of  flenh  on  their  backs, 

ton,  accustomed  more  to  foreign  nego-  but  like  ghosts,  being  nothing  but  ski* 

tiations   than   to  an  English  house  of  and  bones,  with  some  thin  cover  to  theii 

commons,    gaye    Tery  just   oflfonce    by  nakedness,  and  wearing  wooden  shoes  on 

descanting  on  the  mUiery  of  the  people  their  feet  — a  misery  beyond  expression, 

In  other  countries.   ^'  He  cautioned  them  and  that  we  are  yet  tn«  from  ;  and  let  ua 

not  to  make  the  king  out  of  loTe  with  not  lose  the  repute  of  a  firee-born  naUoa 

parliaments  by  encroaching  on  his  pre-  byourturbulency  in  parliament."  Rush- 

rogative  ;  for  in  his  meiwages  he  had  told  worth. 

them  that  he  must  then  use  new  coun-  This  was  a  hint,  in  the  usual  arrogant 

eils.     In  all  Christian  kingdoms  there  style  of  courts,  that  the  liberties  of  the 

were  parliaments  anciently,  till  the  mon-  people  depended  on  &Tor,  and  not  on 

archs,   seeing    their    turbulent   spirits,  their   own    determination    to   maintaia 

•teod  unon  their  prerogatiTea,  and  oTer-  thmn. 
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Bonable  in  tbem  10  request  that  he  might  be  committed  lo 
the  Tower. 

In  the  conduct  of  this  impefichraent,  tiro  of  the  mnnngcrs, 
BIT  Juhn  £hot  and  sir  DiidJey  Digger,  ooe  tlie  mo-^t  illus- 
tiioua  conlessor  in  the  cause  of  liberty  whom  that  lime  pro- 
duced, the  otiier  a  man  of  much  ability  and  a  uselul  support- 
er of  the  popular  \JBrtj,  though  not  free  from  Eome  oblique 
views  towards  promotion,  gave  such  offence  by  words  spoken, 
or  alleged  to  be  spoken,  in  derogation  of  bis  majesty's  honor, 
that  they  were  committed  ro  the  Tower.  The  commons  r.f 
course  resented  this  new  outrage.  They  resolved  (o  do  no 
more  business  till  they  were  righted  in  their  privileges. 
They  denied  Ihe  words  imputed  lo  DJgges ;  and,  ihirly-six 
peers  asserting  that  he  had  not  spoken  them,  the  king  admit- 
ted that  ho  was  mistaken,  and  released  both  their  members.' 
He  tiad  already  broken  in  upon  the  privileges  of  jirt,tt„^ 
the  house  of  lords  by  committing  the  earl  of  """^'"P 
Arundel  lo  the  Tower  during  the  session  ;  not  nru  or 
upon  any  political  charge,  but,  as  was  commonly  ^'biiW 
surmised,  on  account  of  a  marri^e  which  bis  eon  had  made 
wilh  a  lady  of  royal  blood.  Such  private  offences  were  suf- 
ficient in  those  arbitrary  reigns  to  exi>ose  tiie  subject  to 
indefinite  imprisonment,  if  not  to  on  actual  sentence  in  the 
BtaMihamber.  The  lords  took  up  this  detention  of  one  of 
their  body,  and,  alter  formal  eitnmi nation  of  precedents  hy  a 
committee,  came  to  a  resolution,  "  lliat  no  lord  of  parliament, 
LJie  parliament  sitting,  or  within  the  usual  times  of  privilege 
of  parliament,  is  to  he  imprisoned  or  restrained  without  sen- 
tence or  order  of  ihe  house,  unless  it  be  for  treason  or  felony, 
or  for  refusing  to  give  surety  for  the  peace."  This  assertion 
of  privilege  was  manifestly  warranted  by  the  coexiensive 
liberties  of  the  commonst.  After  various  raeNsage*  between 
ihe  king  and  lords,  Arundel  was  ultimately  set  at  liberty.* 

This  inlringement  of  the  rights  of  the  peerage  was  accom- 

1  Put.  Ulit.   lis  ;   HatKll.   1.  IIT  ;    Llogird,  li.  318,    Id  tb>  nconil,  Ptoi- 


tuul  beeu  rtthvr  Mhupkiaoiu  in  tbi  l&M    refulbUoD,  tbm  no  pnr  c*d 
iriffD.  uid  wbow  rhancter  tt  dnWD  bf    Uua  LwD  jiTQilff,     Lordfl'  Ji 
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panied  by  another  not  leas  injurious,  the  rerusal  of  a  writ  of 
lad  Bitatol  fiu^if^ons  •**  'lis  ^^^  of  Brisiol.  Tlie  lords  wera 
justly  tenacious  of  thia  unquestionable  privilege 
of  their  order,  without  which  its  conaiiiutiona!  dignity  and 
indepeodcnce  could  never  be  maintained.  Whatever  irregu- 
larities or  uncertainty  of  legal  principle  might  be  found  in 
earlier  times  as  lo  persons  summoned  only  by  writ  without 
patents  of  creation,  concerning  whose  hereditary  peerage 
there  ia  much  reason  lo  donbt,  it  was  beyond  nil  controversy 
that  an  earl  of  Bristol  holding  liia  dignity  by  patent  was 
eniiiled  of  right  lo  attend  parliament.  The  house  nccessa- 
rily  insisted  upon  Bristol's  receiving  his  summons,  which 
was  sent  him  with  an  injunction  not  to  comply  with  it  by 
taking  his  place.  But  the  spirited  earl  knew  that  the  king's 
con^tiiutional  will  expressed  in  the  writ  ought  to  outweigh 
his  private  eomraand,  and  laid  the  secretary's  letter  before 
the  house  of  lords.  The  king  prevented  any  further  inler- 
ference  in  his  behalf  by  causing  articles  of  charge  to  be  ex- 
hibited against  him  by  the  attorney-general,  whereon  he  wan 
comroitled  to  the  Tower.  These  a.«saults  on  ihe  pride  and 
consequence  of  an  aristocratic  assembly,  from  whom  alone  Uie 
king  could  expect  effectual  support,  display  his  unfitness  not 
only  for  the  government  of  England,  but  of  any  other  nation.  ' 
Nor  was  his  conduct  towards  Bristol  less  oppressive  than  im- 
politic If  we  look  at  the  har^h  and  indecent  employment  of 
his  own  authority,  and  even  testimony,  to  influence  a  criminal 
process  agiiinst  a  man  of  approved  and  untainted  worth,'  and 
his  sanction  of  charges  wliich,  if  Bristol's  defence  be  as  true 
as  it  is  now  generally  odmiiied  to  be,  he  must  have  known 
to  be  unfoimded,  we  shall  hardly  concur  with  those  candid 
persons  who  believe  that  Charles  would  have  been  an  ex- 
cellent prince  in  a  more  absolute  monarchy.  Nothing,  in 
truth,  can  be  more  preposterous  than  to  maintain,  like  Clai^ 
endon  and  Hutne,  the  integrity  and  innocence  of  lord  Bris- 
tol, together  with  the  sincerity  and  humanity  of  Charles  I 
Such  inconsistencies  betray  a  deterim'nation  in  the  histo- 
rian to  speak  of  men  according  lo  his  preconceived  aifep- 

I  Ur.  Brodlc  bu  commcDUd  nUiu    Iblalc  right,  or  tna  lliaugb  ha  mlfbl 

bj  nintlm  of  H-ir-iggnniliiiiiiliinl  "    i>    minni  pcond  ;  fBl  Um  kJlD('<  UlUd  It  M 
fqnlf  not  nppareilE;    tl^bu^ll  ho  ml^t    proof  Id  cqj  ajd. 
Ih  mon  ptTlm  to  SpakD  than  we  mkj 
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tion  or  prejudice,  wtlhoiit  so  much  as  attemptEng  to  i 

cile  thede  ^entimeots  to  the  facia  which  he  can  neither  den;  J 

nor  excuse.^ 

Though  the  lords  petitioned  against  a  dissolution,  the  king 
nas  determined  to  protect  his  favorite,  and  rescue  himself 
from  the  iroporluDities  of  so  refractoiy  a  house  of  commons.' 
Perhaps  he  had  already  taken  the  resolution  of  governing 
without  the  concurrence  of  parliamenLs  lliongh  he  was  in- 
duced to  break  it  the  ensuing  year.  For,  tlie  commons  har- 
ing  delayed  to  pass  a  hill  for  the  five  subsidies  which  they 
hud  voted  in  tliis  session  till  ibey  should  obtain  some  satis- 
faction for  their  complaints,  he  was  lefl  without  any  regular 
supply.  This  was  not  wholly  unacceptable  to  some  of  his 
councillors,  and  probehly  to  himself,  as  alfording  a  pretext 
for  those  unauthorized  demands  which  the  advocates  of 
arbitrary  prerogative  deemed  more  consonant  to  j^^  ,j^ 
the  monarch's  honor.  He  had  issued  letters  ofmindndtj 
privy  seal,  after  the'  former  parliament,  to  those""*''*' 
in  every  county  whose  names  had  been  returned  by  the 
lord  lieutenant  as  moat  callable,  mentioning  the  sum  they 
were   reiiuired    to    lend,  with  a  promise  of  repayment  in 
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ID  the  mntiuJ    Ihonlil  lb 


Bnilmttli,  or  tlw  PulluiraUry  Blila- 

cr.     ChMtlu'i  bshavUw  ii  worth  botie- 

UlDly  dumlnil  by  Buckin 

lat-      H*  HHIt  .  mwEgg  U.  U»  boDH, 

dudrlDf  tlul  they  wonld   dm  loiaply 

bj  bli  iMtlDimy.-     Bui 

■ilb  ^  «t'>  >«,u»t  of  Mxg  >lla.«l 

oj.  b.  moc  Knfllou.;   t 

.ft.rl.Hi.l.lia     I(th.ft 

hllriticD.     PoH.  Uiit.  97.  ISt.     Tbe  s(- 

Uimtrtrmnl  elhitiiUd  arliclBmiitialt 

»ln>  -er.  Mg^«.t  tbl.  di>J 

Briilol  u  to  heV  depundlDg  in  ehoI 

"  \-mKT^y  th.  lord.  <i(>lng 

U  Wtallchtll,  U  ItEao  wbelta 

Brtiiol  petlUaiMKl  tba  liaun  "  lo  Bilw 

Ul  oitb  DDK  roles  igilul  tbs 

at  It ;  and  (D-dsj.  wh*n  tb* 

BmU  bnuiblT  u  mon  fall  mtimt!  Ibr  drnir  oat  lbs  amimiMloii  to  liBta  md  It, 

to  ba  put  la  Uu  JadgB  :    1.  WlMl)iFr.  bMcmb  him  Ibvti'ii'lbimBiiI  uitgbl  ill  bal 

teadlDonj    vu  U    bl  Bdiuttlal    or    not'  lli  Jaim.    liSfl.      HeJe'l'LaCUr*.  nhl  i^. 

9.  Whettaii  wordi  ipoki 


r  UOB,  lOHi*  fto J  ■lun^n  1q  Bb  *tl>t  mlgbt  ba  tho  «iti«quen»  of 
Tbty  wwt  ordaed  to  d»]ir«F  tblr  Htap^  Mode  ueribu  tbEa  Ec  tba 
kiDB   tbrw  dnjt  atWmidi.    n>ancU;  balotben,  perb^pf  inDn  prob- 
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eightcf!))  months.*  This  specification  of  a  particular  mm 
was  reckoneil  an  unuaual  encroachment,  and  a  manifeet 
breach  of  the  atatule  against  arhitrarj  benevolences;  espe-_ 
dally  OS  the  names  of  those  who  refused  compliance  were  to 
be  returned  to  the  council.  But  the  government  now  ven*^ 
tured  on  a  still  more  outragcuua  sti-etch  of  power.  They 
first  attempted  to  persuade  the  people  that,  as  subsidies  had 
been  voted  in  the  house  of  commons,  ihey  should  not  refiiafl 
to  pay  them,  though  no  bill  hod  been  passed  for  that  pur- 
pose. But  a  tumuliuouB  cry  waa  raised  in  Westminster-haU 
from  those  who  had  been  convened,  that  ihej  would  pay  no 
subsidy  but  by  authority  of  parliament.^  This  course,  there- 
fore, was  abandoned  for  one  hardly  less  unconstitutional.  A 
genera!  loan  was  demanded  from  every  subject,  according 
to  the  rale  at  which  he  waa  assessed  in  the  last  subsidy. 
The  commissioners  apt>oinled  for  the  colleciion  of  this  loan 
received  private  instructions  to  require  not  less  than  a  cer- 
tain proportion  of  each  man's  property  in  lands  or  goods, 
to  treat  separately  with  every  one,  to  examine  on  oath  such 
as  should  refuse,  to  certify  the  names  of  refractory  persons 
to  the  privy  council,  and  to  admit  of  no  excuse  tor  abatement 
of  the  sum  required.* 

Tins  arbitrary  taxation  (for  the  name  of  loon  could  not 
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Uh  wbaK  wunv  ds^.  '■flng  that  >ha m Mhantlis."  JnlyT.USa.    Iti> 

■uMdira  nn  msltm  of  ton  UgU  ■  u-  (TtOent    tiat  Ihv  pnUK  or  lanHion, 

inn  Sn  nim  In  DiMldlt  wOtuJ,  and  [tut  vtaloh  hu  altaiij  kntprobabls,  m  mttto 

Itwr  dant  not  d«l  tlmwllb,  1m(  btn-  on  of  Is  ordtr  U  iheller  Uw  &■(>■  III*- 

■nor  Ibsy  mlghl  Im  cwlM  Id  qDnnioD."  as]  pncsidina, 

JulT  3S, «  Bmt.    In  Uutalu  MSS.  ml.  •  Blidivgr£>i  Abe.  1.  ITO. 

mili.  fU.  193,  wa  ttcd  >  U>IUi  from  Ui> 
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di^uise  ihe  extreme  improbabililj  ihat  the  money  would 
be  repiiid),  so  general  and  systematic  a^  well  as  ao  weighij, 
could  Dot  be  endured  without  esiablisliing  a  precedent  tliat 
miui  have  ahortly  put  an  end  to  the  existence  of  parlia- 
meats.  For,  if  those  aaaemblies  were  to  meet  only  tor  the 
sake  of  pouring  out  stupid  fiatt«ries  at  the  foot  of  the  throne, 
of  humbly  tendering  such  euppljes  as  Ihe  ministry  should 
BuggL'Kt,  or  even  of  hinting  at  a  few  subordinate  grievances 
which  loUL-hed  not  the  king's  prerogative  and  absolule  con- 
trol in  matters  of  «tale  —  functions  which  the  Tudors  and 
StuarLi  wens  well  pleased  that  ihey  should  exercii^  —  if 
every  remonstrance  was  to  be  checked  by  a  di^olution,  and 
chiistidod  by  imprUonment  of  its  promoters,  every  denial  of 
Bobaidy  to  furnish  a  juaiilicaiion  for  eiiorted  loans,  our  free- 
born,  higliminded  gentry  would  not  long  have  brooked  to 
give  their  attcnJanee  in  such  an  ignominious  assembly,  and 
an  English  [larliament  would  have  become  as  idle  a  mock- 
ery of  national  representation  as  the  cartes  of  Castile.  But 
thia  kingdom  was  not  in  a  temper  to  put  up  with  tyr- 
anny. The  king's  advisers  were  as  little  disposed  to  recede 
from  their  attempt.  They  prepared  to  enforce  it  by  the 
arm  of  power-'  The  common  people  who  refused  to  con- 
Iributu  were  impressed  to  serve  in  the  navy.  The  gentry 
were  bound  by  recognizance  to  appear  at  the  Seremi  um 
council-table,  where  muny  of  them  were  commil-  I^f^i^ 
ted  to  prison.'    Among  these  were  live  knights,  contribuc*. 


1 


I 
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of  hk  own  pfoperlj,  ud  *g«loi< 
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Darael,  Corbet,  Earl,  Heveningham,  and  Hampden,  who 
They  sua  for »  su^  the  court  of  king*8  bench  for  their  writ  of 
habeas  corpus,  habeas  corpus.  The  writ  was  granted;  but  the 
warden  of  the  Fleet  made  return  that  they  were  detained 
by  a  warrant  from  the  privy  council,  informing  him  of  no 
particular  cause  of  imprisonment,  but  that  they  were  com- 
mitted by  the  special  command  of  his  majesty.  This  gave 
rise  to  a  most  important  question,  whether  such  a  return  was 
sufficient  in  law  to  justify  the  court  in  remitting  the  parties 
to  custody.  The  fundamental  immunity  of  English  subjects 
irom  arbitrary  detention  had  never  before  been  so  fully  can- 
vassed ;  and  it  is  to  the  discussion  which  .arose  out  of  the 
case  of  these  five  gentlemen  that  we  owe  its  continual  as- 
sertion by  parliament,  and  its  ultimate  establishment  in  full 
practical  efficacy  by  the  statute  of  Charles  II.  It  was  ar- 
gued with  great  ability  by  Noy,  Selden,  and  other  eminent 
lawyers,  on  behalf  of  the  claimants,  and  by  the  attorney- 
general  Heath  for  the  crown. 

The  counsel  for  the  prisoners  grounded  their  demand  of 
Anraments  ^^^^ty  on  the  Original  basis  of  Magna  Charta,  the 
on  this  twenty-ninth  section  of  which,  as  is  well  known, 

question.  provides  that  "  no  free  man  shall  be  taken  or  im- 
prisoned unless  by  lawful  judgment  of  his  peers,  or  the  law 
of  the  land.**  This  principle  having  been  frequently  trans- 
gressed by  the  king's  privy  council  in  earlier  times,  statutes 
had  been  repeatedly  enacted,  independently  of  the  general 
confirmations  of  the  charter,  to  redress  this  material  griev- 
ance. Thus  in  the  25th  of  Edward  HI.  it  is  provided  that 
"  no  one  shall  be  taken  by  petition  or  suggestion  to  the  king 
or  his  counsel,  unless  it  be  (t.  e.  but  only)  by  indictment  or 
presentment,  or  by  writ  original  at  the  common  law."  And 
this  is  again  enacted  three  years  afterwards,  with  little  varia- 
tion, and  once  again  in  the  course  of  the  same  reign.  It  was 
never  understood,  whatever  the  loose  language  of  these  old 
statutes  might  suggest,  that  no  man  could  be  kept  in  custody 
upon  a  criminal  charge  before  indictment,  which  would  have 
afforded  too  great  security  to  offenders.  But  it  was  the  reg- 
ular practice  that  every  warrant  of  commitment,  and  every 
return  by  a  jailer  to  the  writ  of  habeas  corpus,  must  express 
the  nature  of  the  charge,  so  that  it  might  appear  whether  it 
were  no  legal  offence,  in  which  case  the  party  must  be  in- 
stantly set  at  liberty ;  or  one  for   which  bail  ought  to  be 
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taken  ;  or  one  Tor  wliich  he  must  be  remanded  Ui  prison.  I: 
npjieikrs  aUo  lo  have  been  admiited  without  controversy, 
though  not  periiapa  according  to  ihe  strict  letter  of  law, 
that  the  pri\'y  council  might  commit  to  prison 'on  a  criminal 
charge,  sinct:  it  Reemed  prepoah^ruua  to  deny  that  power  lo 
ihoi^b  intrusted  with  the  cure  of  the  commonwealth  which 
every  petty  magi^itraie  enjoyed.  But  it  was  contended  that 
they  were  as  much  bound  as  every  petty  magistrate  lo  as- 
sign Buch  a  Qiuse  for  their  commitments  as  might  ejiahit:  [he 
court  of  king's  bench  to  determine  whether  it  shuulil  release 
or  remand  the  prisouer  brought  before  ihem  by  habeas  cor- 
pus. 

The  advocates  for  this  principle  alleged  sevenil  precedents 
from  the'  reign  of  Henry  VH.  lo  that  of  James,  where  per- 
sons committed  by  the  council  generally,  or  eveu  by  tbe 
special  command  of  the  king,  had  been  admitted  to  bail  on 
their  habeas  corpus.  "  But  I  conceive,"  said  one  of  these, 
'^  that  our  case  will  not  stand  upon  precedent,  but  upon  the 
I'utida mental  laws  and  statutes  of  this  realm ;  and  though  the 
precedents  look  one  way  or  the  other,  they  are  to  be  brought 
back  nnto  the  laws  by  which  the  kingdom  is  governed."  He 
was  aware  that  a  pretext  might  be  found  to  elude  most  of  hia 
precedents.  The  warrant  had  commonly  declared  the  party  \ 
to  be  charged  on  suspicion  of  ti-eason  or  of  felony  ;  iu  whiohf 
case  he  would  of  course  be  hailed  by  the  courL  Yet  in  some  | 
of  these  instances  the  words  "  by  the  king's  special  com- 
mand "  were  inserted  in  the  commitment ;  so  that  they  served 
to  repel  the  pretension  of  an  arbitrary  right  to  supersede  (he 
Jaw  by  his  personal  authority.  Ample  pi-oof  was  brought 
from  the  old  law-books  that  the  king's  command  could  not 
excuse  an  illegal  act.  "  If  the  king  command  me,"  said  one 
of  the  judges  under  Henry  VI.,  "  to  arrest  a  man,  and  I  ar- 
rest him,  he  shall  have  an  action  of  false  imprisonment 
against  me,  though  it  was  done  in  ihe  king's  presence." 
"  The  king,"  said  chief-justice  Uarkhum  to  Edward  IV., 
"  cannot  arrest  a  man  upon  suspicion  of  felony  or  treason,  as 
any  of  his  subjects  may  ;  becanse,  if  he  should  wrong  a  man 
by  such  arrest,  he  con  have  no  remedy  against  him,"  No 
Terbal  order  of  the  king,  nor  any  under  his  sign  manual  or 
privy  signet,  was  a  command,  it  was  contended  by  Selden, 
which  the  law  would  recognize  as  sufficient  lo  arrest  or  do- 
tain  any  of  his  subjects,  a  writ  duly  issued  under  the  seal  of 
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B  court  being  ihc  only  language  in  which  he  could  fiignify 
bis  will.  Thej  urged  Tunher  that,  even  if  the  first  commit- 
ment  by  the  king's  command  were  lawful,  yet,  when  a  party 
had  continue*!  in  pri^n  for  a  reaaounble  lime,  he  sbould  be 
brought  lo  answer,  and  not  be  indefinitely  detained  —  liberty 
being  a  thing  so  favored  by  the  law  ibat  it  will  not  sutTer 
any  man  Co  remain  in  confinement  for  any  longer  time  than 
of  necessity  it  must. 

To  these  pleadings  for  liberty,  Heath,  the  atlomey-gen- 
eral,  replied  in  a  sfieecb  of  considerable  ability,  full  of  those 
higb  priaclples  of  prerogative  which,  trampling  as  it  were  on 
all  statute  and  precedent,  seemed  to  tell  tlie  judges  that  iliey 
were  placed  there  to  obey  rather  than  to  determine.  "Tbia 
commitment,"  he  says,  "  is  not  in  a  legal  and  ordinary  way, 
but  by  the  special  command  of  our  lord  the  king,  which  im.- 
pliea  not  only  the  fact  done,  but  so  extraordinarily  done,  that 
it  is  notoriously  his  majesty's  immediate  act  and  will  that  it 
should  be  so."  He  alludes  afterwards,  though  somewhat  ob- 
scurely, to  the  king's  absolute  power,  as  contradistinguished 
from  that  according  to  law  —  a  favorite  distinction,  as  1  have 
already  observed,  with  the  supporters  of  despotism.  "  Shall 
we  make  inquiries,"  he  says,  "  whether  his  commands  are 
lawful  P  —  who  shall  call  in  question  the  justiu-e  of  the  king's 
actions,  who  is  not  to  give  account  for  them?"  He  argues, 
irom  the  legal  maxim  that  the  king  can  do  no  wrong,  ibat  a 
cause  must  be  pi'esumed  to  exist  for  the  commitment  though 
it  be  not  set  tbrib.  Ue  adverts  with  more  success  to  the 
number  of  papists  and  other  Blate-prisoners  detained  for 
years  in  custody  for  mere  political  jealousy.  "  Some  there 
were,"  he  says,  "in  the  Tower  who  were  put  in  it  when 
very  young ;  should  they  bring  a  habeas  corpus,  would  the 
court  deliver  them  ?  "*  Passing  next  to  the  precedents  of  the 
other  side,  and  condescending  to  admit  their  validity,  bow- 
ever  coutrary  to  the  tenor  of  bis  former  argument,  he  evadefl 
their  application  by  such  distinctions  as  I  have  already  n 
tioned. 

The  judges  behaved  dui'ing  this  great  cause  with  apparent 
Which  la  moderation  and  sense  of  its  impoi'lance  to  the  sub- 
4«iiiiiii  jeclfs  freedom.  Their  decision,  however,  was  in 
JJ^'  favor  of  the  crown ;   and  the  prisoners  were  re- 

manded  to   custody.     In  pronouncing   this  judg- 
ment the  chief  justice,  sir  Nicholas  Hyde,  avoiding  the  more 
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extr&vagant  tenela  of  abaolnte  monarchy,  took  the  narrower 
iint  of  denying  the  application  of  ihose  precedents  which 
Imd  Iwen  alleged  to  sliow  the  practit-e  of  the  court  in  bailing 
[iCL'sona  committed  by  the  king's  Epecial  command.  Ho 
endeavored  also  to  prove  that,  where  no  cause  bad  been  ex- 
pressed in  the  warrant,  ezcei)t  such  command  iu  in  the  prea> 
ent  instance,  the  judges  had  always  remanded  the  parties ; 
but  with  so  little  success,  that  I  cannot  perceive  more  than 
one  caae  mentioned  by  him,  and  that  above  a  hundred  years 
old,  which  supports  this  doctrine.  The  best  authority  on 
which  he  had  lo  rely  vaa  the  resolution  of  the  judges  in  the 
Sltii  of  Elizabeth,  published  in  Anderson's  Reports.'  For, 
though  this  is  not  grammatically  worded,  it  seenu  impossible 
to  doubt  that  it  acknowledges  ihc  special  command  of  the 
king,  or  the  authority  of  the  privy  council  as  a  body,  to  be 
such  sufficient  warrant  for  a  cominilment  as  to  require  no 
fiirthcr  cause  lo  be  expressed,  and  to  prevent  the  judgeh 
from  discharging  the  party  from  custody,  either  absolutely  oi  j 
upon  bail.  Yet  it  was  evidently  the  consequence  of  this  de- 
cision tliat  every  statute  from  the  time  of  Magna  Charia, 
designed  to  protect  the  personal  liberties  of  Englishmen,  be- 
came a  dead  letter,  since  the  insertion  of  four  words  in  a 
warrant  (per  speciale  roandatum  regis),  which  might  become 
matter  of  form,  would  control  their  remedial  efficaey.  And 
this  wound  was  the  more  deadly  in  that  the  notorious  cause 
of  these  gentlemen's  imprisoument  was  their  withstanding  an 
illegal  exaclion  of  money.  Everything  IliaC  distinguished 
our  constitutional  laws,  all  that  rendered  the  name  of  Eng- 
land valuable,  was  at  stake  in  this  issue.  If  the  judgment 
in  the  case  of  ship-money  was  more  flagrantly  iniquitous,  it 
was  not  80  extensively  destructive  as  the  present.* 

Neither  these  measures,  however,  of  illegal  severity  tow- 
ards the  uncompliant,  backed  as  they  were  by  a  timid  court  j 
of  justice,  nor  the  exhoriations  of  a  more   prostitute  i 
shaineless  band  of  churchmen,  could  divert  the  nation  from   ] 
its  cardinal  point  of  faith  in  its  own  prescriptive  franchises. 
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To  call  another  parliament  appeared  the  only  prB<;tic8-'  le 
means  of  raising  money  for  a  war  in  which  l^e 
king  persisted  with  great  impolicy,  or  rather  bliad 
trust  ID  his  tkv&rite.  He  consented  to  this  with 
unwillingness. '  Previously  to  its  assembling  he  re- 
leaaed  a  considerable  number  of  gunllemen  and  others  who 
bad  been  committed  for  their  refusal  of  [he  loan.  These  were 
in  many  cases  elected  to  the  new  parliament,  coming  thither 
with  just  indignation  at  their  country's  wrongs,  and  pardon- 
able resentment  of  their  own.  No  year,  indeed,  within  the 
memory  of  any  one  living  Lad  witnessed  such  violations  of 
public  liberty  as  1627.  Cliarles  seemed  born  to  carry  into 
daily  practice  itioje  theories  of  absolute  power  which  had 
been  promulgated  from  his  father's  lips.  Even  now,  while 
the  writs  were  out  for  a  new  parliament,  commissioners  were 
api>ointed  to  raise  money  "  by  impositions  or  otherwise,  as 
they  should  find  most  convenient  in  a  case  of  such  inevitable 
necessity,  wherein  form  and  circumstance  must  be  dispensed 
with  rather  than  the  substance  be  lost  and  hazarded ; "  '  and 
the  levying  of  ship-money  was  already  debated  in  the  coun- 
cil. Anticipating,  a.-*  indeed  was  natural,  that  this  bouse  of 
commons  would  correspond  as  iU  to  the  king's  wishes  as  their 
predecessors,  his  advisers  were  preparing  schemes  more  con- 
genial, if  they  could  be  rendered  efleciive,  to  the  spirit  in 
which  be  was  to  govern.  A  contract  was  entered  into  for 
transporting  some  Iruops  and  a  considerable  quantity  of  arms 
from  Flanders  into  England,  under  circumstances  at  least 
highly  suspicious,  and  wljich,  combined  with  all  the  rest  that 
appears  of  the  court  policy  at  that  timi;,  leaves  no  great 
doubt  on  the  mind  that  they  were  designed  to  keep  under 
the  people  while  tite  business  of  contribution  was  going  for- 
ward." Shall  it  be  imputed  as  a  reproach  lo  the  Cokes,  the 
Seldens,  the  Glanvils,  the  Pyms,  the  Eliota,  the  Fbilipecs  ot' 
this  famous  parliament,  that  they  endeavored  to  devise  more 
effectual  restraints  than  ihe  law  had  hitlierto  imposed  on  a 
prince  who  had  snapped  bke  bauds  of  low  the  ancient  stat- 
utes of  the  land,  to  remove  from  his  presence  counsellors  to 
have  been  misled  by  whotn  was  his  best  apology,  and  to  eub- 
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ject  him  lo  an  entire  dependence  on  his  people  for  the  ex* 
penditure  of  government,  as  the  surest  pledge  oi'  his  ob*»- 
dienco  to  I  lie  laws  ? 

The  principal  matlers  of  complaint  taken  np  by  the  com- 
moDs  in  this  session  were,  the  exaulion  of  money  under  the 
name  of  loans;  the  commitment  of  those  who  refhsed  com- 
pliance,  and  the  late  decision  of  the  king's  bencfa  remanding 
them  upon  a  habeas  corpus  ;  the  billeting  of  soldiers  on  pri- 
viite  perjions,  which  had  occurred  in  the  last  year,  whether 
for  convenience  or  for  puqtoses  of  intimidHtion  and  annoy- 
ance ;  and  the  commissions  to  try  military  ofiendera  by  mai> 
tiiil  law — a  procedure  necessary  within  certain  limits  to  iho 
discipline  of  an  army,  but  unwarranted  by  the  conatitulion 
of  this  country,  which  was  little  used  to  any  regulnr  forces, 
and  stretched  by  the  arbitrary  spirit  of  the  king's  administra- 
tion  beyond  all  bounds.*  These  four  grievances  pauthm  of 
or  abuses  form  the  foundation  of  the  Petition  of  "'»'''■ 
Bighr,  presented  by  the  commons  in  the  shape  of  a  declarar 
lory  statute.  Charles  had  recourse  to  many  subterfuges  in 
hopes  to  elude  the  passing  of  this  law ;  raiher  per-  ^^^  ^^ 
haps  through  wounded  pride,  as  we  may  judge  nyiuci«Dc 
from  his  subsequent  conduct,  ihan  much  appre- '"  *™'' ' 
bension  that  it  would  create  a  serious  impediment  to  his  des- 
potic Eciiemes.  He  tried  to  pet^uude  them  to  acquiesce  in  ' ' 
royal  promise  not  to  arrest  any  one  without  just  cause,  o: 
a  simple  conftrmation  of  the  Great  Charier  and  other  stat-  ' 
utes  in  fevor  of  liberty.  The  peers,  loo  pliant  in  iLid  in- 
stance lo  his  wishes,  and  half  receding  from  Ihe  patriot  ban- 
ner they  had  lately  joined,  lent  him  their  aid  by  proposing 
amendments  (insidious  in  those  who  suggested  them,  iJiough 
not  in  the  body  of  the  house),  which  the  commons  firmly  r 
jected.*     Even  when  tho  bill  was  tendered  to  him  for  that  I 
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assent  which  H  had  been  necessary  for  the  last  two  centuries 
that  the  king  should  grant  or  refuse  in  a  word,  he  returned  a 
long  and  equivocal  answer,  from  which  it  could  onlj  be  col- 
lected that  he  did  not  intend  to  remit  anj  portion  of  what  he 
had  claimed  as  his  prerogative.  But  on  an  address  from 
both  houses  for  a  more  explicit  answer,  he  thought  fit  to  con- 
sent to  the  bill  in  the  usual  form.  The  commons,  of  whose 
harshness  towards  Charles  his  advocates  have  said  so  much, 
immediatelj  passed  a  bill  for  granting  ^ve  subsidies,  about 
350,000^  —  a  sum  not  too  great  for  the  wealth  of  the  king- 
dom or  for  his  exigencies,  but-  considerable  according  to  the 
(  recedents  of  former  times,  to  which  men  naturally  look.^ 

The  sincerity  of  Charles  in  thus  according  his  assent  to 
the  Petition  of  Bight  maj  be  estimated  by  the  following 
very  remarkable  conference  which  he  held  on  the  subject 
with  his  judges.  Before  the  bill  was  passed  he  sent  for  the 
two  chief  justices,  Hyde  and  Bichardson,  to  Whitehall,  and 
propounded  certain  questions,  directing  that  the  other  judges 
should  be  assembled  in  order  to  answer  them.  The  first 
question  was,  "  Whether  in  no  case  whatsoever  the  king  may 
not  commit  a  subject  without  showing  cause?"  To  which 
the  judges  gave  an  answer  the  same  day  under  their  hands, 
which  was  the  next  day  presented  to  his  majesty  by  the  two 
chief  justices,  in  these  words  :  "  We  are  of  opinion  that,  by 
the  general  rule  of  law,  the  cause  of  commitment  by  his  maj- 
esty ought  to  be  shown ;  yet  some  cases  may  require  such 
secrecy,  that  the  king  may  commit  a  subject  without  showing 
the  cause  tor  a  convenient  time."  The  king  then  delivered 
them  a  second  question,  and  required  them  to  keep  it  very 
secret,  as  the  former :  **  Whether,  in  case  a  habeas  corpus  be 
brought,  and  a  warrant  from  the  king  without  any  general  or 
special  cause  returned,  the  judges  ought  to  deliver  him  be- 
fore  they   understand  the  cause  from   the  king?"     Their 
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this  age.  sorely  the  distrust  of  the  com-  the  petition,  rery  fairly  determined  to 

mons  was  not   so  eztraTagant   ac    the  hear  coansel  for  the  crown.  One  of  these, 

school  of  Uame  pretend.  seijeant  Ashley,  baring  argued  in  behalf 

1  The  debates  and  conferences  on  this  of  the  prerogative  in  a  high  tone,  snch 

momentous   subject,  especially  oo    the  as  had  been  usual  in  the  late  reign,  was 

article  of  the  habeu  corpus,  occupy  near  ordered  into  custody  ;  and  the  lords  as- 

two  hundred  columns  in  the  New  Par-  sured  the  other  house  that  he  had  no 

Uamentary  History,  to  wliich  I  refer  the  authority  from  them  for  what  he  fiad 

reader.  said.    Id.  827.    A  remarkable  proof  of 

tn  one  of  tbsM  ooafweoees  the  lords,  the  sapid  growth  of  popular  principles' 
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answer  was  as  follows :  "Upon  a  habeas  corpus  brought  for 
one  coramilted  by  the  king,  if  ibe  cause  be, not  s]teciaUy  or 
generally  relumed,  so  na  the  court  may  take  knowledge 
thereof^  the  party  ought  by  the  geneial  rule  of  law  to  be  de- 
livered. But,  if  the  case  be  such  that  the  ^ame  requirelh 
secrecy,  and  may  not  presently  be  disclosed,  the  court  in  dis- 
cretion may  Ibrbcar  lo  deliver  the  pri^iier  for  a  cotivenicnt 
time,  to  the  end  the  court  may  be  adrertj^ed  of  Ihe  truth 
thereof."  On  receiving  this  answer,  the  king  proposed  a 
third  question :  "  Whether,  if  the  king  grant  Ihe  commons' 
petition,  he  dolh  not  thereby  exclude  himself  from  commit- 
ting or  restrauiing  a  subject  for  any  time  or  cause  whaiao- 
ever  without  showing  a  cause?"  The  judges  returned  for 
answer  to  this  important  query :  "  Every  law,  after  it  is 
made,  hath  its  exposition,  and  so  this  petition  and  answer 
must  have  an  exposition  as  the  case  in  the  nature  thereof 
shall  require  to  stand  with  justice  ;  which  is  to  be  leil  to  the 
courts  of  justice  to  determine,  which  cannot  particularly  be 
discovered  until  such  case  shall  happen.  And  although  the 
peiiiion  be  granted,  there  is  no  fear  of  conclusion  as  is  inti- 
mated in  the  question." ' 

The  Icing,  a  very  few  days  afterwards,  gave  his  ^rsl  an- 
swer to  the  Petition  of  Right.  For  even  this  indirect  prom- 
ise of  compliance  which  the  judges  gave  him  did  not  relieve 
him  from  apprehensions  that  he  might  lose  the  prert^aiivo 
of  arbitrary  commitment.  And  though,  afler  being  beaten 
from  this  evasion,  he  was  compelled  to  accede  in  general 
terms  to  the  petition,  he  had  tlie  insincerily  to  circulate  one 
thousand  live  hundred  copies  of  it  through  the  country,  n^er 
the  prorogation,  with  his  lirst  answer  annexed  —  an  attempt 
to  deceive  without  the  possibility  of  success.*  Uut  instances 
of  such  ill  faith,  accumulated  as  they  are  through  tlie  lite  of 
Charles,  render  the  aaseriion  of  his  sincerity  a  proof  eitlier 
of  historical  ignoi'unce,  or  of  a  want  of  moral  delicacy. 

The  Petition  of  KIght,  as  this  statute  is  still  called,  from  its 
not  being  drawn  in  the  common  tbrm  of  an  act  of  parliament, 
aiter  reciting  the  various  laws  which  have  established  certain 
essential  privileges  of  the  subject,  and  enumerulinj^ 
lalions  of  them  which  hud  recently  occurred,  in  the  tour  points 
of  illegal  eKuctions,  arbitrary  commitments,  quartering  of 
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soldiers  or  sailors,  and  infliction  of  punishment  bj  martial 
law,  prays  the  king,  "  That  no  man  hereafter  be  compelled 
to  make  or  jrield  any  gift,  loan,  benevolence,  tax,  or  such-like 
charge,  without  common  consent  by  act  of  parliament ;  and 
that  none  be  called  to  answer  or  take  such  oath,  or  to  give 
attendance,  or  be  confined  or  otherwise  molested  or  dis- 
quieted concerning  the  same,  or  for  refusal  thereof;  and  that 
no  freeman  in  any  such  manner  as  is  before  mentioned  be 
imprisoned  or  detained;  and  that  your  majesty  would  be 
pleased  to  remove  the  said  soldiers  and  marines,  and  that 
your  people  may  not  be  so  burthened  in  time  to  come ;  and 
that  the  aforesaid*commissions  for  proceeding  by  martial  law 
may  be  revoked  and  annulled ;  and  that  hereafter  no  com- 
missions of  the  like  nature  may  issue  forth  to  any  person  or 
persons  whatever,  to  be  executed  as  aforesaid,  lest  by  color 
of  them  any  of  your  majesty's  subjects  be  destroyed  or  put 
to  death  contrary  to  the  laws  and  franchises  of  the  land."  ^ 

It  might  not  unreasonably  be  questioned  whether  the  lan- 
guage of  this  statute  were  sufficiently  general  to  comprehend 
duties  charged  on  merchandise  at  the  outports  as  well  as 
internal  tixes  and  exactions,  especially  as  the  former  had 
received  a  sort  of  sanction,  though  justly  deemed  contrary  to 
law,  by  the  judgment  of  the  court  of  exchequer  in  Bates's 
case.  The  commons  however  were  steadily  determined  not 
to  desist  till  they  should  have  rescued  their  fellow-subjects 

from  a  burden  as  unwarrantably  imposed  as  those 
andp^nd-  specifii'ally  enumerated  in  their  Petition  of  Right. 
•«»^u-         Tonnage  and  poundage,  the  customary  grant  of 

every  reign,  had  been  taken  by  the  present  king 
without  consent  of  parliament;  the  lords  having  rejected,  as 
before  mentioned,  a  bill  that  limited  it  to  a  single  year.  The 
house  now  prepared  a  bill  to  grant  it,  but  purposely  delayed 
its  passing,  in  order  to  remonstrate  with  the  king  against  his 
unconstitutional  anticipation  of  their  consent.  They  declared 
^  that  there  ought  not  any  imposition  to  be  laid  upon  the 
goods  of  merchants,  exported  or  imported,  without  common 
consent  by  act  of  parliament ;  '*  that  tonnage  and  poundage, 
like  other  subsidies,  sprung  from  the  free  grant  of  the  peo- 
ple ;  that,  ^^  when  impositions  had  been  laid  on  the  subjects' 

>  Stat.  3  Car.  I  o.  1.    Hume  has  print-      breritj,  and  baoaoae  it  may  be  foand  in 
•d  io  a  note  the  whole  statate  with  the       so  common  a  book, 
preamble,  which  I  omit  fbr  the  nke  of 
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goods  and  mercbandisea  witfaoiit  authorilj  of  law,  mhli,'U  had 
very  ireldom  occurred,  they  had,  on  complaint  in  pai'luiment, 
been  forthwith  relieved  ;  except  in  the  late  king's  reign,  who, 
through  evil  counsel,  had  im^ed  the  rates  and  charges  to  the 
height  at  which  they  then  were."  They  conclude,  alter  re- 
peating their  dcclorution  that  the  receiving  of  tonnage  and 
poundage  and  other  impositions  not  granted  by  parliument  is 
a  breach  of  the  fundamental  liberties  of  this  kingdom,  and 
contrary  lo  the  late  Petition  of  Right,  with  most  humbly  | 
beseeching  his  m^esty  to  forbear  any  fiirther  receiving  of  ' 
the  same,  and  not  lo  lake  it  in  ill  part  from  thoi>e  of  his  lov- 
ing subjects  who  should  refuse  lo  make  payment  of  any  such 
charges  without  warrant  of  Ian;.' 

The  king  anticipated  the  delivery  of  this  remonstrance  by 
proroguing  parliament.  Tonnage  and  poundage,  he  told 
them,  was  what  he  had  never  meant  to  give  away,  nor  could 
possibly  do  without.  By  this  abrupt  prorogation  while  so 
great  a  matter  was  unsettled,  he  trod  back  his  lute  footsteps, 
and  dissipated  what  little  hopes  might  have  arisen  from  his 
tardy  assent  to  the  Petition  of  Right.  During  the  interval 
befbre  the  ensuing  session,  those  merchants,  among  whom 
Chambers,  Rolls,  and  Vassal  are  particularly  to  be  remem- 
bered with  honor,  who  gallantly  refused  to  comply  with  iho 
demands  of  the  cuatom-houae,  had  their  goods  distrained,  and, 
on  suing  writs  of  replevin,  were  told  by  the  judges  tluit  the 
king's  right,  having  been  established  in  the  case  ol'  Bates, 
could  no  longer  be  disputed.'  Thus  tlie  commons  reassem- 
bled, by  no  means  less  inflamed  against  the  king's  admini&-  i 
tration  than  at  the  commencement  of  the  preceding  session.  J 
Their  proceedings  were  conducted  with  more  than  usual 
warmth.'  Buckingham's  death,  which'  had  occurred  since 
the  prorogation,  did  not  allaj  their  resentment  against  the 
ftdvisera  of  ihe  crown.  But  tlie  king,  who  had  very  much 
lowered  his  tone  in  speaking  of  tonnage  and  pouudi^e,  and 
would  have  been  content  to  receive  it  as  their  grant,  per- 
ceiving that  they  were  bent  on  a  full  statutory  recognition  of 
the  illegality  of  impositions  without  their  consent,  and  that  ' 
they  bad  opened  a  fresh  battery  on  another  ade,  by  mingling 
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in  certain  religious  dispules  in  order  lo  attack  Bome  of  liis 
Tiw  kiD(  favorite  prebttes,  took  the  step,  lo  nliich  be  was 
ihapJnL-      Always  inclined,  of  dissolving  this  third  parlia- 

The  i«ligiou3  disputes  lo  which  I  have  ju^t  alluded  are 
adijioo.  chiefly  to  be  considered,  tor  the  present  purpose, 
WEanuHh  in  their  relation  to  those  jealousies  and  resent- 
ments springing  out  of  tbe  ecclesiastical  admin istraUon, 
which  during  the  reigns  of  tbe  two  first  Staarta  furnished 
unceasing  food  to  political  discontent.  James  having  early 
shown  his  inflexible  determination  to  restrain  the  puritans, 
tbe  bishops  proceeded  with  still  more  rigor  than  under  Eliz- 
abeth. No  longer  thwarted,  as  in  her  time,  by  an  unwilling 
council,  they  succeeded  in  exacting  a  general  conformity  to 
the  ordinances  of  the  church.  Ii  had  been  solemnly  decided 
by  tbe  judges  in  the  queen's  reign,  and  in  1604,  that,  al- 
though the  statute  eslabljshing  the  high-commission  court  did 
not  authorize  it  to  deprive  ministers  of  iheir  benefices,  yet, 
tliis  law  being  only  in  altinnation  of  the  queen's  inberenl 
flupremacy,  she  might,  by  virtue  of  thai,  regulate  all  eccle- 
raastical  matters  at  her  pleasure,  and  erect  courts  with  #uch 
ProncDikiii  powers  as  she  should  think  fit.  Upon  this  Bom»- 
of  pqctiuu  what  dangerous  principle  archbishop  Bancroft  d&- 
'  '    prived  a  considerate  number  of  puritan  clergy- 

men;'  while  many  more,  finding  tbal  the  inlerlerence  of  the 
commons  in  their  behalf  was  not  regarded,  and  that  all 
schemes  of  evasion  were  come  !o  an  end,  were  content  to 
submit  to  the  obnokious  discipline,  lint  their  aHeclions 
being  very  little  conciliated  by  this  coercion,  there  remained 
a  large  party  within  ihe  bo^m  of  the  established  church 
prone  to  watch  for  and  magnify  the  errors  of  their  spiritual 
rulers.  These  men  preserved  the  name  of  puritans.  Austere 
in  tlieir  lives,  while  muny  of  the  others  were  carelesa  or  ir- 
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regular,  learned  as  a  body  comparaliTel;  with  (he  opposite 
party,  implaciibly  averse  to  everything  that  could  be  con- 
strued into  ao  appi'oximation  to  popery,  they  acquired  n 
degree  of  respect  from  grave  men  which  would  have  been 
much  more  general  had  they  not  sometimes  given  offence  by 
a  moTOseness  and  even  malignity  of  dispositioo,  as  well  as  by 
a  certain  tendency  to  equivocation  and  dcceitfulness  ;  faults, 
however,  which  so  frequently  belong  to  the  weaker  parly 
under  a  rigorous  government  that  they  scarcely  afford  a 
marked  reproach  against  the  puritans.  They  naturally  fell 
in  with  the  patriotic  party  in  tlie  house  of  commons,  and 
kept  up  throughout  the  kingdom  a  distrust  of  the  crown, 
wliiclt  has  never  been  ao  general  in  England  aa  when  con- 
nected with  some  religious  apprehensions. 

The  system  pursued  by  Bancroft  and  his  imitators,  bishops 
Neile  and  Laud,  with  the  approbation  of  the  king,  Qn„^  ^t 
far  apposed  to  the  healing  councils  of  liurleigh  hieh-uiiDRh 
and  liacon,  was  just  such  as  low-bom  and  little-  *" 
minded  men,  raised  to  power  hy  fortune's  caprice,  are  ever 
found  to  pursue.  They  studiously  aggravated  every  differ* 
ence,  and  irrilaled  every  wound.  As  the  charactcriatic  prej- 
udice of  the  puritans  was  so  bigoted  an  abhorrence  of  the 
Romish  fwth  that  they  hardly  deemed  its  followers  to  de- 
serve the  name  of  Christiana,  the  prevailing  high-church 
party  took  care  to  shock  that  prejudice  by  somewhat  of  a 
retrograde  movement,  and  various  seeming,  or  indeed  real, 
accommodations  of  their  tenets  to  those  of  the  abjured  re- 
ligion. They  began  hy  preaching  the  divine  right,  as  it  is 
called,  or  absolute  indispensabihij,  of  episcopacy;  a  doctrine 
of  which  the  first  traces,  as  I  apprehend,  are  found  about  the 
end  of  Elisabeth's  reign.'    They  insisted  on  the  neceaaily  of 
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regularly  derived  frott  the  apostles, 
ioferenee  from  this  tenet,  tliat  orditiiitfotis  by 
e  JD  all  casea  null.  AnU  as  this  uHecled  all 
the  reformed  churches  in  Europe  except  their  own,  the 
Lutherans  not  having  pre8er\-e(i  the  Bueceasion  of  their  bish- 
ops, while  the  calvinista  had  altogether  abolished  that  order, 
tliey  begao  lo  speak  of  tliem  not  as  urethren  of  the  same 
taith,  united  in  the  same  cause,  and  distinguished  only  by 
differences  little  more  material  than  tho^e  of  political  com- 
monwealths (which  had  been  the  language  of  the  church  of 
England  ever  since  the  Reformation),  but  as  aliens,  to  whom 
they  were  not  at  all  related,  and  schi^matii^s,  with  whom  they 
held  no  commnnion ;  nay,  as  wanting  the  very  essence  of  a 
Christian  society.  This  again  brouglit  them  nearer  by  irre- 
sudble  consequence  lo  the  disciples  of  Rome,  whom,  with 
becoming  charity,  but  ngainat  the  received  creed  of  the  pu- 
ritans,  and  perhaps  against  their  own  articles,  they  all  ac- 
knowledged to  be  H  part  of  the  eaitholjc  church,  while  they 
were  withholding  that  appellation,  expressly  or  by  inference, 
from  Heidelberg  and  Geneva. 

The  founders  of  the  English  Reformation,  after  abolislimg 
DiOata  most  of  the  festivals  kept  before  that  time,  bad 
■•  u  ibo  made  little  or  no  change  as  to  the  mode  of  ob- 
o(S™ilrr.  servance  of  those  they  retained.  Sundays  and 
holidays  stood  much  on  the  same  footing,  as  days 
on  which  no  work  except  for  good  cause  was  to  be  perlbrmed, 
the  service  of  the  church  was  to  be  attended,  and  any  law- 
ful amusement  might  be  indulged  in.^  A  just  distinction 
however  soon  grew  up ;  an  industrious  people  could  spare 
time  for  very  few  holidays ;  and  the  more  scrupulous  party, 
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while  they  slighted  the  church-feslivala  as  of  liaman  appoinl- 
ment,  prescribed  a  BtricWr  obaen-ance  of  the  Lord's  day. 
But  it  was  not  till  ahout  1595  that  thisy  began  lo  place  it 
very  nearly  on  the  fooling  of  the  Jewish  sabbath,  interdict- 
ing not  only  the  slighleet  acUon  of  worldly  business,  but  even 
every  sort  of  pastime  and  recreation  ;  n  aystfim  which,  once 
promulgated,  soon  g:ikiud  ground  as  suiting  their  alrahiliona 
humor,  and  affording  a  new  theme  of  censure  on  the  vices  of 
the  great'  Tliose  who  opposed  Ihem  on  the  high-cborch 
Bide  nol  only  derided  the  extravagance  of  (he  Sabbatarianf^  » 
ad  the  others  wee  called,  but  pretended  that,  the  command- 
mpni  having  been  confined  to  the  Hebrews,  the  moilern  ob- 
servance of  the  first  day  of  the  week  as  a  season  of  rest  and 
devotion  was  uo  ecclesiastical  institution,  and  in  no  degree 
more  venemhle  than  that  of  the  other  testivuls  or  the  season 
of  Lent,  which  the  puritans  stubbornly  despised.'     Such  a 
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controversy  might  well  have  been  left  to  tbe  usual  weapons. 
But  Jamea  I^  or  eorne  of  the  bistiops  to  whom  he  IL^iened, 
butliought  themselves  that  this  might  $erve  ss  a  test  of  pa- 
rjtan  ministere.  He  published  accordingly  a  declaration  to 
be  read  in  churches,  permitting  all  lawful  recreations  on 
Sunday  after  divine  service,  such  as  dancing,  archery, 
Maj'-games,  and  morrice-dance?,  and  other  usual  eporU 
but  with  a  prohibition  of  bear-bailing  and  other  unlawful 
games.     Ko  recusant,  or  any  one  who  had  not  attended  tbe 
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church-service,  was  entitled  to  this  privilege,  which  might 
coasequeotly  be  regardtid  as  a  bouaiy  oti  devotion.  The 
BBTei-e  puritan  sa.w  it  in  no  such  point  of  view.  To  his 
cynical  temper  May-game3  and  morrice-dancea  were  hardly 
lolerable  on -six  days  of  the  week;  they  were  now  recoiii!- 
mended  for  the  seventh.  And  thia  impious  license  was  lo 
be  promulgated  in  the  church  itself.  It  is  indeed  difficult  lo 
explain  so  unnecessary  an  insult  on  the  precise  clergy  bnt 
by  supposing  an  intention  to  harass  those  who  should  refuse 
comphnnce.'  But  this  intention,  from  whalcver  cause,  perw 
baps  through  Iha  influence  of  Archbishop  Abbot,  was  not 
carried  into  effect,  nor  was  the  declaration  itself  enforced  till 
the  following  reign. 

The  house  of  commons  displayed  their  attachment  to  the 
puritan  maxims,  or  their  dislike  of  the  prelatical  clergy,  by 
bringing  in  bills  to  enforce  a  greater  strictness  in  this  re- 
specL  A  circumstance  that  occurred  in  the  session  of  1621 
will  serve  to  prove  their  fanatical  violence.  A  bill  having 
been  brought  in  "  for  (he  better  observance  of  the  Sabbath, 
usually  called  Sunday,"  one  Mr-  Shepherd,  sneering  at  the 
puritans,  remarked  that,  as  Saturday  was  dies  Sabbati,  this 
might  be  entitled  a  bill  for  the  observance  of  Saturday,  com- 
monly called  Sunday.  This  witticism  brought  on  his  head 
.  the  wrath  of  that  dangerous  assembly.  He  was  reprimanded 
on  his  knees,  expelled  the  house,  and,  when  he  saw  what 
befell  poor  Floyd,  might  deem  himself  cheaply  saved  from 
tlieir  .fangs  with  no  worse  chastisemenL^  Yet  when  the 
upper  house  sent  down  their  bill  with  "the  Lord's  day  "  sub- 
stituted tor  "  Che  Sabbath,"  observing  "  thai  people  do  now 
much  incline  to  words  of  Judtusm,"  the  commons  took  no 
exception.'  The  use  of  the  word  Sabbath  instead  of  Sunday 
became  in  that  age  a  distinctive  mark  of  the  puritan  party. 
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A  far  more  permanent  oontroversj  sprang  up  about  the 
AnniDian  ^D^  of  the  Same  reign,  winch  afforded  a  new  pre- 
eontrofenj*  text  for  intolerance,  and  a  fresh  source  of  mutual 
hatred.  Evbrj  one  of  my  readers  is  acquainted  more  or  less 
with  the  theological  tenets  of  original  sin,  free-will,  and  pre- 
destination, variously  taught  in  the  schools,  and  debated  by 
polemical  writers  for  so  many  centuries;  and  few  can  be 
ignorant  that  the  articles  of  our  own  church,  as  they  relate 
to  these  doctrines,  have  been  very  differently  interpreted, 
and  that  a  controversy  about  their  meaning  has  long  been 
carried  on  with  a  pertinacity  which  could  not  have  continued 
on  so  limited  a  topic,  had  the  combatants  been  merely  in- 
fluenced by  the  love  of  truth.  Those  who  have  no  bias  to 
warp  their  judgment  will  not  perhaps  have  much  hesitation 
in  drawing  their  line  between,  though  not  at  an  equal  dis- 
tance between,  the  conflicting  parties.  It  appears,  on  the  one 
hand,  that  the  articles  are  worded  on  some  of  these  doctrines 
with  considerable  ambiguity;  whether  we  attribute  this  to 
the  intrin^c  obscurity  of  the  cubject,  to  the  additional  diffi- 
culties with  which  it  had  been  entangled  by  theological 
systems,  to  discrepancy  of  opinion  in  the  compilers,  or  to 
their  solicitude  to  prevent  disunion  by  adopting  formularies 
which  men  of  different  sentiments  might  subscribe.  It  is 
also  manifest  that  their  framers  came,  as  it  were,  with  avert- 
ed eyes  to  the  Augustinian  doctrine  of  predestination,  and 
wisely  reprehended  those  who  turned  their  attention  to  a 
system  so  pregnant  with  objections,  and  so  dangerous,  when 
needlessly  dwelt  upon,  to  all  practical  piety  and  virtue.  But, 
on  the  other  hand,  this  very  reluctance  to  inculcate  the  tenet 
is  so  expressed  as  to  manifest  their  undoubting  belief  in  it ; 
nor  is  it  possible  either  to  assign  a  motive  for  inserting  the 
seventeenth  article,  or  to  give  any  reasonable  interpretation 
to  it,  upon  the  theory  which  at  present  passes  for  orthodox 
in  the  English  church.  And  upon  other  subjects  intimately 
related  to  the  former,  such  as  the  penalty  of  original  sin  and 
the  depravation  of  human  nature,  the  articles,  ader  making 
every  allowance  for  want  of  precision,  seem  totally  irrecon- 
cilable with  the  scheme  usually  denominated  Arminian. 

The  force  of  those  conclusions  which  we  must,  in  my  judg- 
ment deduce  from  the  language  of  these  articles,  will  be 
materially  increased  by  that  appeal  to  contemporary  and 
other  early  authorities  to  which  recourse  has  been  had  in 


CbA.  1.-1625-31 


ARMISLAN  CONTROVERSY. 


order  to  invalidate  them.  Whatever  doubts  may  be  raised 
as  lo  tlie  Calvinism  of  Cranmer  and  Ridley,  there  can  aurely 
be  no  room  Ibr  any  as  to  the  chiefs  of  the  Anglican  church 
under  Elizubelfa.  We  find  expUcit  proofs  that  Jewell,  Now- 
ell,  Sandya,  Cox,  professed  W  concur  with  the  reformers  of 
Zurich  and  Geneva  in  every  point  of  doctrine.'  The  works 
of  Calvin  and  Bullinger  became  text-books  in  the  English 
universities.*  Those  who  did  not  hold  the  predei^tinarian 
theory  were  branded  with  reproach  by  the  names  of  fre»- 
willers  and  Pelagians.'  And  when  ihe  opposite  tenets  cams 
to  be  advanced,  as  tliey  were  at  Cambridge  about  1590,  a 
clamor  was  raised  as  if  some  unusual  heresy  had  been 
broached.  Whiigift,  with  the  concurrence  of  some  other 
prelates,  in  order  lo  wiihstand  its  progress,  published  wliat 
were  called  the  Lambeth  articles,  containing  the  broadest 
and  most  repulsive  declaration  of  all  the  Calvinistic  teneta. 
But,  lord  Burleigh  having  shown  some  disapprobation,  these 
articles  never  obtained  any  legal  sanction.* 

These  more  rigorous  tenets,  in  fact,  especially  when,  so 
crudely  announced,  were  beginning  to  give  way.  They  had 
been  already  abandoned  by  the  Lutheran  church.  They  had 
long  been  opposed  in  thai  of  Rome  by  the  Franciscan  order, 
and  latterly  by  the  Jesuits.  Above  all,  the  study  of  the 
Greek  fathers,  with  whom  the  first  reformers  had  been  lilllu 
conversant,  taught  the  divines  of  a  more  learned  age  tliat 
men  of  as  high  a  name  as  Augustiii,  «''d  whom  they  wera 
prone  to  overvalue,  bad  entertained  very  different  senti- 
ments.'  Siill  the  novel  opinions  passed  for  heterodox,  and, 
were  promulgated  with  much  vacilladon  and  indistinctness. 
When  they  were  published  in  unequivocal  propositions  by 
Arminius  and  his  school,  James  declared  himself  witli  ve- 
hemence against  this  hereby,*     He  not  only  sent  English 
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diviiies  to  ait  in  the  xynod  of  Dort,  where  the  Calvinistic 

ijfitem  was  fully  established,  but  instigated  the  proceedings 
against  the  remonstrants  with  more  of  theological  pedantry 
tiian  charily  or  decorum,'  Yet  iliis  inconsistent  monarch 
wiihiii  a  very  few  years  was  bo  wrought  on  by  one  or  two 
fovorite  ecclesiastics,  who  inchoed  towards  the  doctrines  con- 
demned in  that  assembly,  that  openly  to  inaintain  the  Au- 
gustiniaji  system  became  almost  a  sure  means  of  exclusion 
from  preferment  in  our  church.  TItis  was  carried  to  ita 
height  under  Charles.  Laud,  his  tole  counsellor  in  eccle- 
siastical matterg,  advised  a  dedaraliou  enjoining  silence  on 
the  controverted  points;  a  measure  by  no  means  unwise  if  it 
bad  been  fairly  acted  upon.  It  is  alleged,  however,  that  the 
preachers  on  one  side  only  were  silenced,  the  printers  of 
books  on  one  side  censured  in  the  star-chamber,  while  full 
scope  was  indulged  to  the  oppotjie  sect.* 
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The  house  of  commons,  especially  in  their  last  sessioii, 
took  up  the  iocrease  of  Armlniaiiism  as  a  public  grievance. 
It  was  coupled  in  their  remoostrancea  with  popery,  as  a  new 
danger  to  religion,  hardly  less  terrible  than  the  former.  This 
bigoted  clamor  arose  in  part  from  the  nature  of  their  own 
Calvinistic  tenets,  which,  being  still  prevalent  in  the  kingt 
doBi,  would,  independently  of  all  politicul  motives,  predominate 
in  any  popular  assembly.  But  they  had  a  Eort  of  excuse  for 
it  in  the  close,  tliough  accideatal  and  temporary,  coonectiOD 
that  subsisted  between  the  partisans  of  these  new  speculative 
tenets  and  those  of  arbitral  power;  the  churchmen  who  re- 
ceded most  fitun  Calvinlsni  being  generally  the  zealots  of 
prerogative.  Thej  conceived  also  that  tlicse  theories,  con- 
tbrmable  in  the  m^n  to  those  most  countenanced  in  the 
church  of  Rome,  might  pave  the  way  for  that  restoration  ot' 
her  faith  which  from  so  many  otbur  quarterK  appeared  to 
threaten  them.  Nor  was  this  last  apprehension  so  destituta  ] 
of  all  plausibility  as  the  advocates  of  the  two  first  Stuarts  | 
have  always  pretended  it  to  be. 

James,  well  inBtruoled  in  the  theology  of  the  refdrmera, 
and  inured  himself  to  controversial  diaie<:tics,  was 
far  removed  in  point  of  opinion   from   any  bias  nihaUa 
towards  the    Romish  creed.     Bui  he  had,  while  j^^^ 
in  Scotland,  given  rise  to  some  suspicions  at  the 
court  of  Elizabeth  by  a  little  clandestine  coquetry  with  the 
pope,  which  he  fancied  to  be  a  political  means  of  disarming 
enmity.*     Some  knowledge  of  this,  probably,  as  well  as  hia 
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avowed  dislike  of  sajiguiaarj  persecutioo.  and  a  foolish  re- 
liance on  ibe  trifling  circumstance  thai  one  if  not  boih  of 
his  pai'enU  bad  professed  dieir  religion,  led  the  English 
catholics  to  ex])ect  a  great  deal  of  indulgence,  if  noi  EUpport, 
at  hi^  hands.  This  liope  might  receive  eome  encouragenii  nl 
from  hia  speech  on  opening  lie  parliament  of  1G04.  whertin 
lie  intimated  his  design  lo  revise  and  explain  the  penal  laita, 
"  which  the  judges  might  perhaps,"  he  ^d,  "  in  times  pati^ 
Itave  too  rigorously  interpreted.  But  the  temper  of  those  he 
addressed  was  very  different.  The  catbolica  were  digap- 
poinled  bj  an  act  inflicting  new  penalties  on  recusants,  and 
especially  debarring  [hem  Irom  educating  their  children  ao- 

cording  to  their  conseiences.*  The  administration 
UHcmirt'i  look  a  sudden  turn  towards  severity;  tlie  prisons 
^TOTiowMiii  ^.gre  filled,  the  penaliieB  exacted,  several  suffered 

death,'  and  the  general  helplessness  of  their  con- 
di^on  impelled  a  few  persons  (most  of  whom  had  belonged 
to  what  was  coiled  the  Spanish  parly  in  the  lust  reign)  lo 
the  gunpowder  conspiracy,  unjustly  imputed  10  the  majority 
of  catholics,  though  perhaps  extending  beyond  those  who  ap- 
peared in  it.*     We  rannot  wonder  that  a  parliament  so  nar- 
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rowly  rescued  from  personal  deatnictioD  endeavored  lo  dran  , 
the  i^ord  still  tighter  round  these  dangerous  enemies.  Thg 
statute  passed  on  this  oa?a.'ion  ia  by  no  means  more  harsh  ' 
than  might  be  expected.  It  required  not  onlj  attendimee  on 
worship,  but  pnrticipation  in  the  communion,  as  a  test  of  con- 
formity, and  gave  an  option  lo  the  king  of  Inking  a  penalty 
of  201.  a  month  from  recusants,  or  two  thirds  of  their  lands. 
It  prescribed  al^o  bo  oath  of  allegiance,  the  retiisal  of  which 
incurred  the  penalties  of  a  prtemunire.     This  imported  that, 
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iiotwilliataniiing  any  Bentence  of  deprivation  or  excommuoi- 
cntion  by  the  pope,  the  taker  would  ht^ar  true  allegiance  to 
the  king,  and  defend  him  agniDst  any  conspiracies  which 
ehould  be  made  by  reason  of  such  sentence  or  otherwise,  and 
do  his  best  endeavor  to  disclose  them ;  that  he  from  hia  heart 
abhorred,  detested,  and  abjured  as  impious  and  heretical  the 
damnable  doctrine  and  position  that  princes  ejtcommnnicaled 
or  deprived  by  the  pope  may  be  deposed  or  murdered  by 
their  suhjecis,  or  any  other  whatsoever;  and  that  he  did  not 
believe  that  the  pope  or  any  other  could  absolve  him  from 
this  oatb.* 

Except  by  cavilling  at  one  or  two  words,  it  seemed  impos- 
sible for  the  Roman  catholics  to  decline  so  reasonable  a  test 
of  loyalty,  without  justifying  the  worst  suspicions  of  prot- 
eslant  Jealousy.  Most  of  the  secular  priests  in  England, 
asking  only  a  connivance  in  the  exercise  of  their  ministry, 
and  aware  how  much  the  good  work  of  reclaiming  tbeir 
apostate  countrymen  was  retarded  by  the  political  obloquy 
they  incurred,  would  have  willingly  acquiesced  in  the  oath. 
But  the  court  of  Rome,  not  yet  receding  an  inch  from  ber 
proudest  claims,  absolutely  forbade  all  catholics  to  alijure 
her  deposing  power  by  this  test,  and  employed  Bellarmine 
to  prove  its  unlawfulness.  The  king  stooped  to  a  litemry 
controversy  with  this  redoubted  champion,  and  was  prouder 
of  no  exploit  of  his  life  than  his  answer  to  the  cardinal's 
book,  by  which  he  incurred  the  contempt  of  foreign  courts 
and  of  all  judicious  men-'  Though  neither  the  murderous 
conspiracy  of  1605,  nor  ibis  refusal  to  abjure  the  principles 
on  which  it  was  founded,  could  dispose  James  to  persecution, 
or  even  render  the  papist  so  obnoxious  in  hia  eyes  as  the 
puritan,  yet  he  was  long  averse  to  anything  like  a  general 
remission  of  the  penal  laws.  In  sixteen  instances  after  this 
time  the  sanguinary  enactments  of  his  predecessor  were  en- 
forced, hut  only  perhaps  against  priests  who  refused  the 
oath  i  *  the  catholics  enjoyed  on  the  whole  somewhat  mora 
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indulgence  thna  before  in  respect  lo  the  private  esercisfl 
of  their  religion ;  at  least  enough  to  ofiend  narrow-spirited 
zealots,  and  furnish  pretext  for  the  murmurs  of  a  discon 
tented  parliameot,  but  under  condition  of  paying  composi- 
tiona  for  recusancy  —  a  regular  annual  source  of  rerenue, 
which,  though  apparently  trifling  in  amount,  the  king  wa« 
not  likely  to  abandon,  even  if  his  notions  of  prerc^tive  and 
the  generally  received  prejudicea  of  that  age  liad  not  detei^ 
mined  him  against  on  express  toleration.* 

In  the  course,  however,  of  that  impolitic  negotiation, 
which  expoied  him  to  all  eyes  as  the  dupe  and  tool  of  tha 
oourt  of  Madrid,  Jameg  woe  led  on  to  promise  concesf^ions 
for  which  his  protestant  subjecta  were  ill  prepared.  That 
court  had  wrought  on  hia  feeble  mind  by  affected  coyness 
about  the  infiinia's  marriage,  with  two  private  aims :  to  se- 
cure his  neutrality  in  the  war  of  the  Palatinate,  and  to  obtain 
better  terms  fur  the  English  cathohcN.  Fully  successful  in 
both  ends,  it  would  probably  have  at  length  permitted  the 
union  to  lake  place,  had  not  Buckingham's  ra.sh  insolence 
broken  off  the  treaty;  but  I  am  at  a  loss  lo  perceive  the  sin- 
cere and  even  generous  conduct  which  some  have  found  in 
the  Spaoieh  council  during  this  negotiation.*    The  king  acted 
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with  Huch  culpable  weakness  a.i  even  in  bim  excites  our  as- 
tonisbnient.  Buckingbam,  in  his  first  eagerness  for  tbe  mar- 
liaije,  on  arriving  in  S|iaiii,  wrote  to  ask  if  the  king  would 
ackuowledge  the  pope'^  spirilual  supremacy,  as  the  surest 
means  of  success.  James  professed  to  be  allocked  at  this, 
but  .offered  to  recognize  his  juri:$dictioa  as  patriarcb  of  the 
Test,  to  wbom  ectrlesiastical  appeals  might  ultimately  be 
made ;  a  concession  as  incompatible  with  the  code  of  our 
prolestont  laws  as  the  former.  Yet  with  this  koowledge  of 
his  favorite's  disposition,  he  gave  the  prince  and  him  a  written 
promise  to  perform  whatever  they  should  agree  upon  with 
the  court  of  Madrid.*  On  tbe  treaty  being  almost  concluded, 
the  king,  priDce,  and  privy  council  swore  to  observe  certjun 
stipulated  articles,  by  which  the  infania  was  not  only  to  have 
the  exercise  of  her  religion,  but  tbe  education  of  her  children 
till  ten  years  of  age.  But  the  king  was  also  sworn  to  private 
articles :  that  no  penal  laws  should  be  put  in  force  against 
the  catholics,  that  there  should  be  a  perpetual  toleration  of 
their  reli^on  in  private  houses,  that  he  and  his  son'  would 
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Dse  their  aathority  U>  make  parliament  confirm  and  ratil; 
these  article^  and  revoke  all  laws  (as  it  is  with  strange  lati- 
tude  expressed)  containing  anything  repugnant  to  the  Bomiin 
catholic  religion,  and  thai  they  would  not  consent  to  any  new 
laws  against  them.  The  prince  of  Wales  separately  engaged 
tu  procure  the  suspension  or  abrogation  of  the  penal  laws 
within  three  years,  and  to  lengthen  the  terni  for  the  niother'a 
education  of  their  children  from  ten  to  twelve  yeai's,  if  it 
should  be  in  his  own  power.  He  promised  also  to  listen  to 
catholic  divines  whenever  the  infanta  should  desire  ii.' 

These  secret  assurances,  when  they  were  whispered  in 
England,  might  not  unreasonably  excite  Eusplcion  of  the 
prince's  wavering  in  his  religion,  which  he  contriTed  to  ag- 
gravate by  an  act  as  imprudent  as  it  was  reprehensible. 
During  his  stay  at  Madrid,  while  his  inclinations  were  still 
bent  on  concluding  the  marriage,  the  sole  apparent  obstacle 
being  the  pope's  delay  in  forwarding  the  dispensation,  be 
wrote  a  letter  to  Gregory  XV.,  in  reply  to  one  received 
from  him,  in  language  evidently  intended  to  give  an  impres- 
sion of  his  favorable  dispositions  towards  the  Roman  faith. 
The  whole  tenor  of  his  subsequent  life  must  have  satisfied 
every  reason^le  inquirer  into  our  history  of  Charles's  real 
attachment  lo  the  Anglii'an  churcli ;  nor  could  be  have  had 
any  oiber  aim  than  to  facilitate  his  arrangements  with  the 
court  of  Rome  by  this  deception.  It  would  perhaps  be  un- 
candid  lo  judge  severely  a  want  of  ingenuousness  which 
youth,  love,  and  bad  counsels  may  extenuate ;  yet  I  cannot 
help  remarking  that  the  letter  is  written  with  the  precautions 
of  n  veteran  in  ditisimulation ;  and  while  it  is  iiill  of  what 
might  rtuse  expectation,  conlaius  no  special  pledge  that  be 
could  be  called  on  to  redeem.  But  it  was  rather  presump- 
tuous to  hope  that  he  could  (oil  the  subtlest  c 
fice  with  their  own  weapons.' 
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James,  impatient  for  this  ill-omened  alliance,  lost  no  time 
in  fulfilling  hie  private  slipulation.s  with  Spain.  He  pub- 
lished a  general  pardon  of  all  penaltiea  ali'e:idy  ineurred  for 
recusancy.  It  nas  designed  lo  follow  this  up  by  a  proclar- 
maUon  prohibiting  ibe  bishops,  judges,  and  other  magistrates 
to  execute  any  penal  stulut«  against  the  catholics.  But  the 
Imd-keeper,  bishop  Williams,  hesitated  at  so  unpopular  a 
stretch  of  power,'  And,  the  rupture  with  Spain  ensuing  al- 
most immedialtily,  the  king,  with  a  singular  defiimce  of  all 
honest  men's  opinions,  though  the  secret  articles  of  the  lato 
treaty  had  become  generally  known,  declared,  in  his  first 
speech  to  parliament  in  1624,  that  "he  had  only  thought 
good  sometimes  to  wink  and  connive  Ht  the  execution  of 
some  penal  laws,  and  not  to  go  on  so  rigorously  as  at  other 
times,  but  not  to  dispense  with  any,  or  to  forbid  or  alter  any, 
that  concern  religion ;  he  never  permitted  or  yielded,  he 
never  did  think  it  with  his  heart,  nor  spoke  it  with  his 
mouth."  ' 

When  Jamet,  soon  after  this,  not  yet  taught  by  experience 
(o  avoid  a  Romish  alhunce,  demanded  the  hand  of  Henrietta 
Maria  tor  his  son,  Richelieu  thought  himself  bound  by  policy 
and  honor  as  well  as  religion  lo  obtain  the  same  or  greater 
advantages  for  tlie  English  catholics  than  had  been  promised 
in  the  former  negotiation.  Henrietta  was  to  have  the  educa- 
tion of  her  ehildren  till  they  reached  the  age  of  twelve ;  thus 
were  added  two  years,  at  a  time  of  life  when  the  mind 
becomes  suiiceptible  of  lasting  impressions,  to  the  term  at 
which,  by  ihe  treaty  with  Spain,  the  mother's  superintend- 
ence waa  lo  cease.*  Yet  there  is  the  strongest  reason  to 
believe  that  this  condition  was  merely  inserted  for  the  honor 
of  the  French  crown,  with  a  secret  under^standing  that  it 
should  never  be  executed.*     In  fact,  the  royal  children  were 
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placed  at  a  very  early  age  under  proleatant  governors  of  the 
king'5  appoiiiUnent ;  nor  does  Uenrietiti  appear  to  have  ever 
insiBled  on  her  riglit.  That  James  and  Charles  should  have 
incurred  the  scandal  of  this  engugenient,  since  the  articles, 
though  called  private,  must  be  expi^cted  to  transpire,  without 
any  real  intentions  of  performing  it,  is  an  additional  instance 
of  lliat  arrogant  contempt  of  pubhc  opinion  which  distin* 
guished  the  Sluai't  fajuily.  It  was  stipulated  in  the  game 
private  articles  that  prisoners  on  the  score  of  religion  should 
be  set  at  liberty,  and  that  none  should  be  molested  in  fu- 
ture.'    These  promises  were  irregularly  fulfilled,  according 
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In  the  terms  on  which  Cliorles  stood  with  hia  broth er-in-law. 
Somelimes  general  ordera  were  issued  to  Buspeud  all  penal 
laws  ag;uiist  papists ;  again,  by  capricious  change  of  policy, 
111!  officers  and  judges  are  directed  to  proceed  in  their  execu- 
tion ;  and  ibis  severitj  gave  place  in  its  turn  to  a  renewed 
season  of  indulgence.  If  these  alternations  were  not  verj  saC- 
btactorj  to  the  catholics,  the  whole  scheme  of  lenity  dis- 
pleased and  alarmed  the  protestants.  Tolerance,  in  any 
eKtensive  sense,  of  that  proscribed  worship,  was  equully  ab- 
horrent to  the  prelatist  and  the  puritan ;  thougli  one  would 
have  winked  at  its  peaceable  and  domestic  exercise,  which 
the  other  was  zealous  to  eradicate.  Bu(,  had  they  been  ca- 
pable of  more  liberal  reasoning  upon  this. subject,  there  was 
enough  to  justify  their  indignation  at  this  atttmpt  to  sweep 
away  the  restrictive  code  e.-itablished  by  so  many  statutes, 
and  so  long  deemed  essential  to  the  security  of  their  church, 
by  an  unconstitutional  esertion  of  the  prerogative,  prompted 
by  no  more  worthy  motive  than  compliance  with  a  foreign 
power,  and  tending  to  confirm  suspicions  of  the  king's  wav- 
ering between  the  two  religions,  or  his  indiRerence  to  either. 
In  the  very  first  months  of  bis  reign,  and  while  that  parlia- 
ment was  sitting  which  has  beeu  i-eproacbcd  for  its  parsi- 
mony, he  sent  a  fleet  to  assist  the  French  king  in  bloi-king 
up  Uie  port  of  Bochelle;  and,  with  utter  disregard  of  the 
national  honor,  ordered  Ifae  admiral,  who  reported  thai  the 
Bailors  would  not  fight  against  prolcslanis,  to  sail  lo  Dieppe, 
and  give  up  his  ships  into  the  possession  of  Prance.'  His 
subsequent  alliance  with  the  Hugonot  party  in  consequence 
merely  of  Buckingham's  unwarrantable  hostility  lo  France, 
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founded  on  the  moat  extraordinary  motiTes,  could  not  re- 
deem, in  the  eyes  of  tlie  nation,  (hie  instiince  of  lukewarm- 
ness,  10  my  the  lea^t,  ia  the  genera,!  I'ause  of  the  refortnatioii. 
Later  age£  have  had  mc'aus  of  eslimaiing  the  atiaclimeDi  of 
Charles  the  Firat  to  protestand$m,  which  tiiit  contempoinries 
in  that  early  period  of  his  reign  did  not  enjoy;  and  this  has 
led  some  to  treat  the  apprehensions  of  parliament  aa  either 
insincere  or  preposterously  anjust  But  can  this  be  fairly 
pretended  by  any  one  who  has  acquainted  himself  with  llis 
coarse  of  proceedings  on  the  Spanii^h  marriage,  the  whole 
of  which  was  revealed  by  the  earl  of  Bri>lol  to  tlie  house  of 
lords  ?  Was  there  nothing,  again,  to  excite  alarm  in  tlie  frc* 
queut  converaiona  of  persons  of  high  rank  (o  popery,  in  the 
more  dangei'ous  partialitJea  of  many  more,  in  the  evident  inm 
of  certain  distiiiguished  i^urchraen  to  tenets  rejected  at  the 
Reformation  ?  The  course  pursued  with  respect  to  relig- 
ious matters  afier  the  dissolutioti  of  parliament  in  m2[t,  lo 
wiiich  I  shall  presently  advert,  did  by"  no  means  show  llio 
misgivings  of  that  assembly  to  have  been  ill-lbunded. 

it  vtm  neither,  however,  the  Arminiun  opinions  of  the 
higher  clergy,  nor  even  their  supposed  leaning  dmomOio- 
towarils  those  of  Some,  that  tliielly  rendered  "a'*'  |«"" 
them  obnoxious  to  the  commons.  They  bad  stU'  Ej^"  higii- 
d'ously  inculcated  that  resistance  lo  the  commands  et""""!  pmIj 
01  rulers  was  in  every  conceivable  instance  a  heinous  sin  ;  a 
tenet  so  evidently  subversive  of  all  civil  liberty  tliat  it  can  be 
h[tle  worth  while  lo  argue  about  right  and  privilege,  wher- 
ever it  has  obtained  a  real  hold  on  the  understanding  and 
conscience  of  a  nation.  This  had  very  early  been  adapted 
by  the  Anglican  reformers,  as  a  barrier  against  the  disaifec- 
tion  of  those  who  adliered  to  the  ancient  religion,  and  in 
«rder  to  exhibit  their  own  loyalty  in  a  more  favorable  lighL 
The  homily  against  wilful  disobedience  and  rebellion  w  ta 
written  on  occasion  of  the  rising  of  the  norihem  earls  in 
I51j!),  and  is  full  of  temporary  and  even  personal  allusioos.* 


liomiljr.    UDODK    olhnr    [wiigcs  to  (ba  oounli 

■uia  eBBttI  Ddtbir  lbs  dtgnlt;  oF  kn;  of  oJd 
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But  the  same  doctrine  is  enforced  in  others  of  those  compo- 
Eitiona,  which  eojo^  a  kind  of  half  authority  ia  the  Engibb 
church.  It  is  laid  down  in  the  canons  of  coiivocatioa  in 
1606.  It  ia  verjr  frequent  in  the  writings  of  English  di- 
vines, ihoae  especially  who  were  much  about  the  courL 
And  an  unlucky  preacher  at  Oxford,  named  Knight,  about 
J6'22,  having  thrown  out  some  intimation  that  subjects  op- 
preaaed  by  their  prince  on  account  of  religion  might  defend 
Ihemselvea  by  arms,  that  uDiversity,  on  the  king's  highly  ro> 
Bcnting  snch  heresy,  not  only  censured  the  preacher  (who 
bad  the  audacity  to  observe  that  ibe  king  by  then  sending 
aid  to  the  French  Hugonots  of  Rocbelle,  as  was  rumored  to 
be  designed,  had  sanctioned  his  position),  but  pronounced  a 
solemn  decree  that  it  is  in  no  cose  lawful  for  subjects  to 
make  U)^e  of  force  agiiirist  their  princes,  nor  lo  appear  of- 
fensively or  defensively  in  the  tield  against  them.  Ail  per- 
sons promoted  to  degrees  were  to  subscribe  this  article,  and 
to  take  an  oath  that  they  not  only  at  present  detested  the  op- 
posite opinion,  but  would  at  no  future  time  entertain  it.  A 
ludicrous  displajr  of  the  folly  and  despotic  spirit  of  learned 
academies  1 ' 

Those  however  who  most  strenuously  denied  the  abstract 
right  of  resistance  to  unlawful  commands  were  by  no  meana 
obliged  to  mmutain  the  duty  of  yielding  them  an  active  obe- 
dience. In  the  case  of  religion,  it  was  necessary  to  admit 
that  God  was  rather  to  be  obeyed  than  man.  Nor  had  it 
been  pretended,  escept  by  the  most  servile  churchmen,  that 
subjects  bad  no  positive  rights,  In  behalf  of  which  they  might 
dechne  compliance  with  illegal  requisitions.  This  however 
was  openly  asserted  in  the  reign  of  Charles.     Those  who  re- 


,  otnjed    Dion  piutlAl  atj 
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fused  the  general  loao  of  1626  bad  to  encounter  as^^aulta 
from  very  different  quarfers,  aod  were  not  odIj  imprisoned, 
but  preached  at.  Two  sermons  by  Sibthorp  and  Mainwai^ 
ing  excited  particular  attention.  These  men,  eager  for  pre- 
ferment, which  they  knew  the  readiest  method  to  attain, 
tanght  that  the  king  might  take  the  subject's  money  at  hia 
pleasure,  and  that  no  one  might  refuse  his  demand,  on  pea* 
alty  of  damnation.  "  Parliaments,"  said  Mainwaring,  "  were 
not  ordained  to  contribute  any  right  to  the  king,  but  for  the 
more  equal  imposing  and  more  easy  exacting  of  that  which 
nnto  kings  doth  appertain  by  natural  and  original  law  and 
justice,  as  their  proper  inheritance  annexed  to  their  imperial 
crowns  from  their  birth,"  ^  These  extravagances  of  rather 
obscure  men  would  have  passed  with  le^  notice  if  the  gov- 
erament  had  not  given  them  the  most  indecent  encourage- 
ment. Abbot,  archbishop  of  Canterbury,  a  man  of  integrity, 
but  upon  that  account,  as  well  as  for  his  Calvinislic  partiali- 
ties,  long  since  obnoxious  to  the  courtiers,  refused  to  license 
Siblhorp's  sermon,  alleging  some  unwarrantable  passages 
which  it  contained.  For  no  other  cause  than  this,  he  waa 
sequestered  from  the  exercise  of  his  archiepiscopal  jurisctio- 
tion,  and  confined  to  a  country  house  in  Kent^  The  house 
of  commons,  after  many  complaints  of  those  ecclesiastics, 
finally  proceeded  against  Mmnwariog  by  impeachment  at  the 
bar  of  the  lords.     He  was  condemned  (o  pay  a  line  of  lOOOJ., 

1  PuL  Htal.  877,  89ft,  410,  &e.  Kan-  BGl.  Blognpta.  Britun.,  irt.  Ann. 
ut,p.BO-  CoUkr,  T«l,  718.  Tht>  bH-  Bpelmiii'i  Worlu,  pirl  2.  p.  S.  Alkio'i 
Infan,  ttuiDgli  ■  uoqlnrac^  iDgUibniHi    Juhh  I.,  U.  lea.    WlllUuii'ii  ml  Dtt)«l 

thorp  uid  Mjdawuliig.  and,  «iulat«DtJj    degndHlod. 
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to  be  flufipended  for  three  jeara  from  his  ministry,  and  to  ba 
incapable  oi' holding  any  eccleeiaalical  dignity.  Yet  the  king 
aliQosi  immedialely  pnrdoaed  Mainwaring,  who  became  in  a 
few  years  a  bishop,  as  Sibthorp  was  promoted  to  an  inlbrior 
dignity,' 

There  seems  on  the   whole  to  be  very  little  ground  for 
o™,^  censure  in  the  proceedings  of  ibis  illustrious  par- 

muiiu.  liamenL  1  admil  that,  if  we  believe  Charles  I.  to 
have  been  a  gentle  and  beneficent  monarch,  incapable  of  har- 
boring any  design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  dH'ence  of  their  privileges,  wise 
in  the  t^hoice  of  his  counsellors,  and  p.tlient  in  listening  to 
them,  the  commons  may  seem  to  have  carried  their  opposi- 
tion to  an  unreasonable  lengib.  Bui,  if  he  hod  shown  him- 
self possessed  with  such  notioni,  of  his  own  prerogative,  no 
matter  how  derived,  as  could  bear  no  effective  control  from 
fixed  law,  or  from  the  nation's  representatives;  if  he  was 
hasty  and  violent  in  temper,  yet  stooping  to  low  arts  of  equiv- 
ocation and  insincerity  ;  whatever  might  be  his  estimable 
qualities  in  other  respects,  they  could  act,  in  the  main,  no 
otherwise  than  by  endeavoring  to  keep  him  in  the  power  of 
parliament,  lest  his  power  should  make  parUamenC  but  a 
name-  Every  popular  assembly,  truly  zealous  in  a  great 
cause,  will  display  more  heat  and  passion  than  cool-blooded 
men  after  the  lapse  of  centuries  may  wholly  approve.*  But 
BO  far  were  they  from  encroaching,  as  our  Tory  writers  pre- 
tend, on  the  just  powers  of  a  limited  monarch,  that  they  do 
not  appear  to  have  conceived,  tliey  at  le^t  never  hinted  at, 
the  securities  without  which  all  they  had  obtained  or  at- 

<  nu   biabDiM    wm  mur  af  thna       )  TtaoH  wtaanuTb>liirIli»d  todlonil 
iPBT««jcophiiDUof  SockLDtfbuD'  Bwkdu    from  □13'  Icxt  will  pnliftpB  bo*  lo  tbdr 
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tempted  would  become  meffectiial.  No  one  member  of  that 
house,  in  the  utmost  warmth  of  debate,  is  recorded  to  have 
suggested  the  abolition  of  the  court  of  star-chamber,  or  any 
provision  for  the  periodical  meeting  of  parliament  Though 
such  remedies  for  the  greatest  abuses  were  in  reality  con- 
sonant to  the  actual  unrepealed  law  of  the  land,  yet,  as  they 
implied,  in  the  apprehension  of  the  generality,  a  retrench- 
ment of  the  king's  prerogative,  -they  had  not  yet  become 
familiar  to  their  hopes.  In  asserting  the  illegality  of  arbi- 
trary detention,  of  compulsory  loans,  of  tonnage  and  pound- 
age levied  without  consent  of  parliament,  they  stood  In 
defence  of  positive  rights  won  by  their  fathers,  the  prescrip- 
tive inheritance  of  Englishmen.  Twelve  years  more  of 
repeated  aggressions  taught  the  Long  Parliament  what  a 
few  sagacious  men  might  perhaps  have  already  suspected, 
that  they  must  recover  more  of  their  ancient  constitution 
from  oblivion,  that  they  must  sustain  its  partial  weakness  by 
new  securities,  that,  in  order  to  render  the  existence  of  mon- 
archy compatible  with  that  of  freedom,  they  must  not  only 
strip  it  of  all  it  had  usurped,  but  of  something  that  was  its 
own* 
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The  disKiiution  of  &  parliament  was  always  to  the  prerag^ 
tiTe  what  the  dispersion  of  c!oud§  is  to  the  sun.  ri_in_u_ 
As  if  in  mockery  of  the  Iranaient  obstruclion,  i[  jfthsunf 
shone  forth  aa  splendid  and  scorching  as  before.  S^JjSSon. 
Even  after   the  esertions  of  the  most   popular 
and  intrepid  house  of  commons  that  had  ever  met,  and  after 
the  most  important  statute  ^at  had  heen  passed  for  some 
hundred  years,  Charles   found  himself  in  an   instant  na- 
shackled  by  his  law  or  his  word :  once  more  that  absoluta 
king  for  whom  his  sycophants  had  preached  and  pleaded, 
as  if  awakened  from  a  fearful  dream  of  rounds  and  sights 
that  such  monarcha  bate  to  endure,  to  the  fiill  enjoyment  of 
an  unrestrained  prerogative.     Ho  announced  his  intentions 
of  government  for  the  future  in  a  long  declaration  of  Ihe   ' 
causes  of  the  lale  dissolution  of  parliament,  which,  though 
not  without  the  usual  promises  to  mainlaio  the  laws  and 
liberties  of  the  people,  gare  evident  hints  that  bis  o 
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pretation  of  them  must  be  homblj  acquiesced  in.^  This  was 
followed  up  by  a  proclamation  that  he  ^  should  account  it 
presumption  for  any  to  prescribe  a  time  to  him  for  parliar 
ment,  the  calling,  continuing,  or  dissolving  of  which  was 
always  in  his  own  power ;  and  he  should  be  more  inclinable 
to  meet  parliament  again,  when  his  people  should  see  more 
clearly  into  his  intents  and  actions,  when  such  as  have  bred 
this  interruption  shall  have  received  their  condign  punish- 
ment."  He  afterwards  declares  that  he  should  *^  not  over- 
charge his  subjects  by  any  more  burdens,  but  satisfy  himself 
with  those  duties  that  were  received  by  his  father,  which  he 
neither  could  nor  would  dispense  with ;  but  should  esteem 
them  unworthy  of  his  protection  who  should  deny  them.**  * 

The  king  next  turned  his  mind,  according  to  his  own  and 
pnMeeiitkHM  ^  father^s  practice,  io  take  vengeance  on  those 
2J2JJVJ1?*  ^^^  ^"^  ^^^  Toosi  active  in  their  opposition  to 
eoDdnet  in  him.  A  few  da3rs  afber  the  dissolution,  sir  John 
v^xUMnmnt,  j^]^^^  HoUcs,  Scldeu,  Loug,  Strode,  and  other 
eminent  members  of  the  commons,  were  committed,  some  to 
the  Tower,  some  to  the  King^s  Bench,  and  their  papers 
seized.  Upon  suing  for  their  habeas  corpus,  a  return  was 
made  that  they  were  detained  for  notable  contempts,  and 
for  stirring  up  sedition,  alleged  in  a  warrant  under  the  king's 
sign  manuaL  Their  counsel  argued  against  the  sufficiency 
of  this  return,  as  well  on  the  principles  and  precedents  em- 
ployed in  the  former  case  of  sir  Thomas  Darnel  and  his 
colleagues,  as  on  the  late  explicit  confirmation  of  them  in 
the  Petition  of  Bight.  The  king's  counsel  endeavored,  by 
evading  the  authority  of  that  enactment,  to  set  up  anew  that 
alarming  pretence  to  a  power  of  arbitrary  imprisonment 
which  the  late  parliament  bad  meant  to  silence  forever. 
^  A  petition  in  parliament,"  said  the  attorney-general  Heathy 
*  is  no  law,  yet  it  is  for  the  honor  and  dignity  of  the  king  to 
observe  it  faithfully ;  but  it  is  the  duty  of  the  people  not  to 
stretch  it  beyond  the  words  and  intention  of  the  king.  And 
DO  other  construction  can  be  made  of  the  petition  than  that 
«t  b  a  confirmation  of  the  ancient  liberties  and  rights  of  the 

1  "  It  bath  M>  happened/'  he  nya,  **  hj  highly  eontemned  aa  our  kingly  oflfee 

the  diaobediant  and  seditions  carnage  of  cannot   bear,  nor  any  former  age 

thoM  mid  iil-aSected  persons  of  the  boose  parallel."    Rymer.  six.  80. 

of  comteons,  that  we  and  our  resal  an*  *  Bymer,  Tdx.  Q3U 
tbority  and  commandment  hare  been  so 
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Eubjecte.  So  that  now  the  ca^e  remains  in  the  same  qnalitj 
and  degree  as  it  was  before  the  pelJtion."  Thus,  by  dint  of 
a  sophism  which  turned  into  ridicule  the  whole  proceedings 
of  the  late  parliament,  he  pretended  to  recilfi  afresh  the  au- 
thorities on  which  he  had  formerly  relied,  in  order  to  prove 
tiiat  one  committed  by  the  command  of  the  king  or  privj 
council  ia  not  bailable.  The  judges,  timid  and  servile,  yet 
desirous  to  keep  M>me  measures  with  their  own  consciences, 
or  looking  forward  lo  the  wrath  of  future  parliamenta,  wrote 
what  Whitelock  calla  "a  humble  and  stout  letter"  to  the 
king,  that  they  were  bound  to  biul  the  prisoners ;  but  re-- 
quested  that  he  would  send  his  direction  to  do  go.*  The 
gentlemen  in  custody  were,  on  this  intimation,  removed  to 
the  Tower;  and  the  king,  in  a  letter  to  the  court,  refused 
permission  for  them  lo  appear  on  (be  day  when  judgment 
was  to  be  given.  Their  restrwnt  was  thus  protracted 
througli  ike  long  vacation ;  towards  the  close  of  which, 
Charles,  sending  for  two  of  the  judges,  told  them  he  was 
content  the  prisoners  should  be  bailed,  notwithstanding  their 
obstinacy  in  refiising  to  present  a  petition  declaring  their 
sorrow  ibr  having  offended  him.  In  the  ensuing  Michael- 
mas* terra  accordingly  they  were  brought  before  the  court, 
and  ordered  not  only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behavior.  On  refusing  to  comply 
with  this  requisition,  they  were  remanded  to  custody. 

The  attorney-general,  dropping  the  charge  against  the  rest, 
exhibited  an  information  against  au-  John  Eliot  for  words 
uttered  in  the  hou.'ie  ;  namely,  That  the  council  and  judges 
had  conspired  to  trample  under  foot  the  liberties  of  the  sub- 
ject ;  and  against  ilr,  Denzil  Holies  and  Mr.  Valentine  for 
a  tumult  DTI  the  last  day  of  the  session ;  when  the  speiOcer, 
having  attempted  to  adjourn  the  house  by  the  king's  com- 
mand, had  been  forcibly  held  down  in  the  chair  by  some  of 
I  lie  members,  while  a  remonstrance  was  voted.  They 
pleaded  to  the  court's  junsdiction,  because  their  offences 
were  supposed  to  be  committed  in  parliament,  and  canse- 
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quenlly  not  punishable  in  any  other  place.  This  brought 
forward  tlie  great  question  of  privilege,  on  the  delermioatioa 
of  which  the  power  of  the  house  of  commons,  and  conse' 
quc'Dtly  the  cliaracter  of  the  English  eonstitution,  seemed 
evideully  to  depend. 

Freedom  of  speech,  being  implied  in  the  Oature  of  a  rep- 
reseniative  assembly  called  lo  present  grievances  and  sug- 
gest remedies,  could  not  sLind  m  need  of  any  special  law  or 
privilege  to  support  iL  But  it  was  also  sanctioned  by  posi- 
tive authority.  The  speaker  demands  it  at  the  beginning 
of  every  parliament  among  the  standing  privileges  of  the  ■ 
house ;  and  it  had  received  a  sort  of  confirmation  from  the 
legislature  by  an  act  passed  in  the  fourth  year  of  Henry 
VIII.,  on  occasion  of  one  Strode,  who  had  been  prosecuted 
and  impri^ioned  in  the  Stannary  court,  for  proposing  in  par- 
liament some  regulations  for  the  tinners  in  Cornwall ;  wliich 
annuls  all  that  had  been  done,  or  might  herealler  be  done, 
towards  Strode,  fur  any  matter  relating  to  ihe  parliament,  in 
words  BO  strong  as  U>  form,  in  the  opinion  of  many  lawyers, 
a  general  enactment  The  judges  however  held,  on  tlie 
qnestion  being  privately  sent  to  them  by  the  king,  that  the 
etalule  concerning  Strode  was  a  particular  act  of  parliament 
extending  only  to  him  and  those  who  had  joined  with  him  to 
prefer  a  bill  to  the  commons  concerning  tinners;  bul  that, 
although  the  act  were  private  and  extended  to  them  alone, 
yet  it  was  no  more  than  all  other  parliament-men,  by  priv- 
ilege of  the  house,  ought  to  have ;  namely,  freedom  of 
speech  concerning  matters  there  debated.' 

It  appeared  by  a  constant  aeries  of  precedents,  the  counsel 
for  EUot  and  his  friends  argued,  tliat  ihe  liberties  and  priv- 
ileges of  parliament  could  only  be  determined  therein,  and 
not  by  any  inferior  court ;  that  the  judges  had  often  declined 
to  give  their  opinions  on  snch  subjects,  alleging  that  they 
were  beyond  their  jurisdiction ;  that  the  words  imputed  to 
Eliot  were  in  Che  nature  of  an  accusation  of  persons  in 
power  which  the  commons  bad  an  undoubted  right  to  prefer ; 
that  no  one  would  venture  lo  complain  of  grievances  in  par- 
liament, if  he  should  be  subjected  to  punishment  at  the  dis- 

1  atndo'a  Kl  U  prinM  In  mtHll'i  ]it>  tdidt  ot  our  anrienl  lt<n.  u  Mn. 
PnodiDU,  lol.  I.  p.  80,  mm  lu  t'tni    fumll}  as  lo  niike  lu  avpUi^oUun  Biwer 


JUDGMENT  OF  KING'S  BENCH. 


415 


cretion  of  eta  iaferior  tribunal;  that  whatever  inslaoces  had 
occurred  of  punishing  the  alleged  offences  of  members  after 
a  disiolulio0  were  but  acts  of  power,  which  no  attempt  hnd 
hitherto  been  made  to  sanction  ;  finally,  that  the  offences 
imputed  might  be  punished  in  a  future  pariioment. 

Tbe  attoraey-geaeral  replied  to  the  hut  point,  that  tha 
king  was  not  bound  to  wait  for  another  parliament ;  and, 
moreover,  that  the  bouae  of  commons  was  not  a  court  of  jus- 
tice, nor  had  any  power  to  proceed  criniinallj',  except  by 
imprisoning  its  own  members.  He  admitted  that  the  judgea 
had  sometimes  declined  to  give  their  judgment  upon  matters 
of  privilege ;  but  contended  that  such  cases  had  happened 
during  the  session  of  parliament,  and  that  it  did  not  follow 
but  that  an  offence  committed  in  the  house  miglit  be  ques- 
tioned ailer  a  dissolution.  He  set  aside  the  application  of 
Strode'a  cai^e,  as  being  a  special  act  of  parliament ;  and  dwelt 
on  the  precedent  of  an  information  preferred  in  the  reign  of 
Mary  against  cerisun  members  for  absenting  themselves  from 
their  duty  in  parliament,  which,  [hough  it  never  came  to  a 
conclusion,  was  not  disputed  on  the  ground  of  right. 

The  court  were  unanimous  in  holding  that  they  had  juris- 
diction, though  the  alleged  offences  were  couimitted  in  par- 
liament, and  that  tlie  defendants  were  bound  Lo  answer. 
The  privileges  of  parliament  did  not  extend,  one  of  them 
said,  to  breaches  of  the  peace,  which  was  the  present  case ; 
and  all  offences  against  the  crown,  said  another,  were  pun- 
ishable in  llie  court  of  king's  bendi.  On  the  parties  refug- 
ing to  put  in  any  other  plea,  judgment  was  given  that  they 
should  be  imprisoned  during  the  king's  pleasure,  and  not  re- 
leased without  giving  surtty  for  good  behavior,  and  making 
submission ;  that  Eliot,  as  the  greatest  offender  and  ring- 
leader, should  be  fined  in  iOOOL,  Holies  and  Valentine  to  a 
smaller  amount.' 

Eliot,  the  most  distinguished  leader  of  the  popular  party, 
died  in  the  Tower  without  yielding  to  the  submission  re- 
quired. In  the  long  parliament  tlie  commons  came  to  sev- 
eral votes  on  the  illegality  of  all  these  proceedings,  both  aa 
to  tbe  delay  in  granting  their  habeas  corpus,  and  the  over- 
ruhng  their  plea  to  the  iurisdiction  of  the  king's  bench.  " 
the  sulject  was  revived  again  in  a  more  diataiit  and  mors 
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tranquil  period.  In  the  year  1667  the  commons  resolved 
that  the  act  of  4  H  YIII.  concemmg  Strode  was  a  general 
law,  '^extending  to  indemnify  all  and  every  the  members  of 
both  houses  of  parliament,  in  all  parliaments,  for  and  touch- 
ing any  bills,  speaking,  reasoning,  or  declaring  of  any  mat- 
ter or  matters  in  and  concerning  the  parliament  to  be 
communed  and  treated  'of,  and  is  a  declaratory  law  of  the 
ancient  and  necessary  rights  and  privileges  of  parliament.'' 
They  resolved  also  that  the  judgment  given  5  Car.  I.  against 
sir  John  Eliot,  Denzil  Holies,  and  Benjamin  Valentine,  is 
an  illegal  judgment,  and  against  the  freedom  and  privilege 
of  parliament.  To  these  resolutions  the  lords  gave  their  con- 
currence. And  Holies,  then  become  a  peer,  having  brought 
the  record  of  the  king's  bench  by  writ  of  error  before  them, 
they  solemnly  reversed  the  judgment.^  An  important  de- 
cision with  respect  to  our  constitutional  law,  which  has 
established  beyond  controversy  the  great  privilege  of  unlim- 
ited fi'eedom  of  speech  in  pariiament;  unlimited,  I  mean, 
by  any  authority  except  that  by  which  the  house  itself  ought 
always  to  restrain  indecent  and  disorderly  language  in  its 
members.  It  does  not,  however,  appear  to  be  a  necessary 
consequence,  from  the  reversal  of  this  judgment,  that  no  ac- 
tions committed  in  the  house  by  any  of  its  members  are  pun- 
ishable in  a  court  of  law.  The  argument  in  behalf  of  Holies 
and  Valentine  goes  indeed  to  this  length  ;  but  it  was  admit- 
ted in  the  debate  on  the  subject  in  1667  that  their  plea  to  the 
jurisdiction  of  the  king's  bench  could  not  have  been  sup- 
ported as  to  the  imputed  riot  in  detaining  the  speaker  in  the 
chair,  though  the  judgment  was  erroneous  in  extending  to 
words  spoken  in  parliament.  And  it  is  obvious  that  the 
house  could  inflict  no  adequate  punishment  in  the  possible 
case  of  treason  or  felony  committed  within  its  walls;  nor, 
if  its  power  of  imprisonment  be  limited  to  the  session,  in  that 
of  many  smaller  oflences. 

The  customs  on  imported  merchandises  were  now  rigor- 
ously enforced.^  But  the  late  discussions  in  parliament,  and 
Pro0eeati<m  ^®  growing  disposition  to  probe  the  legality  of  all 
orcbambMt  acts  of  the  crown,  rendered  the  merchants  more 
to'|S^*SS?  discontented  than  ever.  Eichard  Chambers,  hav- 
•«»»•  ing  refused  to  pay  any  further  duty  for  a  bale 
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of  silks  than  might  be  required  by  law,  was  summoned  be- 
fore tlie  privy  counsisl.  In  the  presence  of  that  board  be 
was  provoked  to  exclaim  that  in  no  pari  of  tlie  world,  not 
even  in  Turkey,  were  the  merchants  so  screwed  and  wrung 
as  in  England.  For  these  haaty  words  an  information  was 
preferred  against  him  in  the  star-chamber ;  and  Ihe  court, 
being  of  opinion  that  Ihe  words  were  intended  to  make  the 
people  believe  that  his  majesty's  happy  government  might 
be  termed  Turkish  tyranny,  manifested  tbeir  laudable  ab- 
horrence of  such  tyranny  by  sentencing  him  to  pay  a  fin« 
of  2000/.,  and  to  make  a  humble  submission.  Chambers,  a 
sturdy  puritan,  absolutely  refused  to  subscribe  the  form  of 
submission  tendered  (o  him,  and  was  of  course  commilled  la 
prison.  But  the  court  of  king's  bench  admitted  liim  to  bail 
on  a  habeas  corpus ;  for  which,  as  Whitelock  tells  us,  they 
were  reprimanded  by  the  counciL' 

There  were  several  instances,  besides  this  just  menlioned, 
wherein  the  judges  manifested  a  more  courageous       ^^ 
spirit  than  they  were  able  constantly  to  preserve ;  lUi  batui- 
aiid  the  odium  under  which  their  memory  labors  S^|^  |„ 
(or  a  servile  compliance  with  the  conrt,  especially  hiii>  in- 
in  the  case  of  ship-money,  renders  it  but  an  act  of  •■™"' 
justipe  to  record  those  tesiimonies  they  occasionally  gave  of 
a  nobler  sense  of  duty.     They  unanimously  declared,  when 
Charles  exprei^sed  a  desire  that  Felton,  the  assassin  of  the 
duke  of  Buckingham,  might  be  put  lo  the  rack  in  order  to 
make  him  discover  his  accomplices,  that  the  law  of  England 
did  not  allow  the  use  of  torture.     This  is  a  remarkable  proof 
that,  amidst  all  the  arbitrary  pnnciples  and  arbitrary  mea»- 
ures  of  the  time,  a  truer  sense  of  the  inviolability  of  luw 
had  begun  to  prevail,  and  that  the  free  constitution  of  Eng- 
land was  working  off  the  impurities  with  which  violence  had 
elained  it.     For,  though  it  be  most  certain  that  the  law  never 
recognized  the  use  of  torture,  there  had  been  many  instances 
of  its  employment,  and  even  within  a  few  years."     In  this 
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public  assertion  of  iu  illegality  the  judges  conferred  an  em* 
inent  service  on  their  country,  and  doubtless  saved  the  king 
and  his  council  much  addilional  guilt  and  tDramy  wliich  they 
would  have  incurred  in  the  course  of  Iheir  career.  They 
declared  about  the  same  time,  on  a  reference  to  them  con- 
cerning  certain  disreBpectiiil  words  alleged  to  have  been 
spoken  by  one  Pine  against  the  king,  that  no  words  can  of 
Ihemselves  amount  to  treason  within  the  statute  of  Edward 
m. '  They  resolved,  some  years  after,  that  Prynne's, 
Burton's,  and  Bastwlck's  libels  against  the  bishops  were  no 
li'eason.^  In  their  old  controversy  with  the  ecclesiastical 
jurisdictiw  »hey  were  inflexibly  tenacious.  An  action  hav- 
ing been  brought  against  some  members  of  the  high-com- 
miseiou  court  for  false  imprisonment,  the  king,  on  Laud's 
remonstrance,  sent  a  message  to  desire  that  the  suit  might 
not  proceed  till  he  should  have  converbied  with  the  judges. 
The  chief-justice  made  answer  that  ibey  were  bound  by  their 
oaths  not  lo  delay  the  course  of  justice ;  and,  after  a  con- 
tention before  the  privy  council,  the  commissionera  were 
compelled  to  plead.* 

Such  inslances  of  firmness  serve  lo  extenuate  those  un- 
happy deficiencies  which  are  more  notorious  in  history.  Had 
the  judges  been  as  numerous  and  independent  as  those  of 
the  parliament  of  Paris,  they  would  not  probably  have  been 
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wiuiling  in  eqaal  vigor.  But,  holding  their  offices  at  tlia 
king's  will,  and  exjiosed  lo  the  displeasure  of  his  council 
wbeneter  tliey  opposed  any  check  lo  the  prerogative,  they 
held  a  vaciilaiiDg  course,  which  made  them  obnoxious  to 
those  who  sought  for  despotic  power,  while  it  forfeited  ibo 
sslcem  of  the  nation. 

In  pursuance  of  the  system  adopted  by  Charles's  miit 
iaiers,  they  had  recourse  to  exactions,  some  odi-  ueui 
0U3  and  obsolete,  some  of  very  questionable  le-  J^'J^,'" 
gality,  and  others  clearly  against  law.  Of  the  nvremw. 
former  class  may  be  reckoned  the  compositions  for  S^"',"^' 
not  taking  the  order  of  knighthood.  The  early  ttiKhtboija, 
kings  of  England,  Henry  III.  and  Edward  I.,  very  little  in 
the  spirit  of  chivalry,  had  introduced  the  practice  of  sum- 
moning their  military  tenants,  holding  20/.  per  annum,  to 
receive  knighthood  at  their  bands.  Those  who  declined 
ibis  honor  were  permitted  to  redeem  their  absence  by  a  mod- 
erate fine.^  Elizabetli,  once  in  her  reign,  and  James,  had 
availed  themselves  of  this  ancient  righL  But  the  change  in 
the  value  of  money  rendered  it  far  more  oppressive  than  for- 
merly, though  limited  to  the  holders  of  40/.  per  annum  in 
military  tenure.  Commissioners  were  now  appointed  to 
compound  with  iboae  who  bad  neglected  some  years  before 
to  obey  the  proclamation,  summoning  them  to  receive  knight- 
hood at  the  king's  coronation.'  In  particular  instances  very 
severe  fines  are  recorded  to  have  been  imposed  upon  default- 
ers, probably  from  some  political  resentmenL* 

Still  greater  disMitisfaction  attended  the  king's  attempt  to 
revive  the  ancient  laws  of  the  forests — those  laws, 
of  which,  in  elder  times,  so  many  complaints  had 
been  heard,  eiactjng  money  by  means  of  pretensions  which 
long  disuse  had  rendered  dubious,  and  showing  bimijeU'  lo 
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those  who  lived  on  Ihe  borders  of  those  domains  in  the  hate- 
ful light  of  a  liligioua  oiid  cncroacliing  neighbor.  The  earl 
of  Holland  held  a  court  almost  every  year,  as  chief-justice 
in  eyre,  for  the  recovery  of  the  king's  foreatal  rights,  which 
made  great  havoc  with  private  property.  No  prescription 
could  be  pleaded  against  the  king's  title,  which  was  to  be 
foand,  indeed,  by  the  inquest  of  a  jury,  but  under  the  direc- 
tion of  a  very  partial  tribunal.  The  royal  forests  in  Essex 
were  so  enlarged  that  they  were  hyperbolically  said  to  in- 
dode  the  whole  county.*  The  earl  of  Southampton  was 
nearly  ruined  by  a  decision  that  stripped  him  of  his  estate 
near  the  New  Forest.'  Tlie  boundaries  of  Rockingham 
forest  were  increased  fi'om  six  miles  to  sixty,  and  enormODS 
fines  imposed  on  the  trespassers ;  lord  Sahsbury  being 
amerced  in  20,000/.,  lord  Westmoreland  in  19,000i,  Sir 
Christopher  Hallon  in  12,000i»  It  is  probable  that  a  part 
of  these  was  remitted. 

A  greater  profit  was  derived  from  a  still  more  pernicious 
UmoroUw  ""'^  indefensible  measure,  the  establishment  of  a 
chartei'ed  company  with  exelusive  privileges  of 
making  soap.  The  recent  statute  against  monopolies  seemed 
to  secure  the  public  against  this  species  of  grievance.  Noy, 
however,  the  attorney-general,  a  lawyer  of  uncommon  emi- 
nence, and  lately  a  strenuous  assertorof  popular  rights  in  the 
house  of  commons,  devised  this  project,  by  which  be  prol>- 
ably  meant  to  evade  the  letter  of  the  law,  since  every  manu- 
facturer was  permitted  to  become  a  member  of  Ihe  company. 
They  agreed  to  pay  eight  pounds  for  every  Ion  of  soap  made^ 
as  weU  as  10,00U£  for  their  cliarler.  For  this  they  were 
empowered  to  appoint  searchers,  and  exercise  a  sort  of  in- 
quisition over  the  trade.  Those  dealers  who  resisted  tiieir 
interference  were  severely  fined  on  informations  in  the  star- 
chamber.  Some  years  afterwards,  however,  the  king  re- 
ceived money  from  a  new  corporation  of  toap-makera,  aod 
revoked  the  patent  of  the  former.* 
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This  precedent  wtks  followed  in  the  erection  of  a  similar 
compaaj  of  Htarch-makers,  and  in  a  great  variety  of  other 
grants,  which  may  be  traced  in  Kymer's  Fcedera,  and  in  the 
proceedings  of  the  long  parliament;  till  monopolitfS,  in  trand- 
gresaion  or  evaaion  of  the  late  Blatute,  became  as  common 
as  tbey  had  been  under  James  or  Elizabeth.  The  king,  by 
a  proclamation  at  York,  in  1639,  beginning  to  feel  the  ne> 
ce.«&il7  of  diminishing  the  public  odium,  revoked  all  these 
grants.'  Ho  annulled  at  the  same  lime  a  number  of  com- 
missions Ihai  had  been  issued  in  order  to  obtain  money  by 
compuundingwith  offenders  against  penal  statutes.  The  cat- 
al<^e  of  these,  ae  well  as  of  the  monopolies,  ia  very  curious. 
The  former  were,  in  truth,  rather  vexatious  than  illegal,  and 
BiiHiained  by  precedents  in  what  were  called  tjie  golden  ages 
of  I'^lizalteth  and  James,  though  at  all  times  the  source  of 
great  and  just  discern  tent. 

The  name  of  Noy  has  acquired  an  unhappy  celebrity  by 
a  far  more  famous  invention,  which  promised  to  gy^^„,B_ 
realize  the  most  sanguine  hopes  that  could  have 
been  formed  of  carrying  on  tUe  government  for  an  indefinite 
length  of  ^me  without  the  assistance  of  parliament.  Shaking 
oiFlhe  dust  of  ages  fixim  parchments  in  the  Tower,  this  man 
of  venal  diligence  and  prostituted  learning  discovered  that 
the  seaports  and  even  maritime  counties  had  in  early  timea 
been  sometimes  called  upon  to  furnish  ships  for  the  publio 
service  ;  naj,  there  were  instances  of  a  simitar  demand  upon 
some  inland  places.  Noy  himself  died  almost  immediately 
afterwards.  Kotwilhs  tan  ding  his  apostasy  fi-om  the  public 
cause,  it  is  just  to  remark  that  we  have  no  right  to  impute  to 
him  the  more  extensive  and  more  unprecedented  scheme  of 
sliip-money,  as  a  general  tax,  which  was  afterwards  carried 
inio  execution.  But  it  sprang  by  natural  consequence  from 
the  tbrmer  measure,  according  to  the  invariable  course  of 
encroachment,  which  lliose  who  have  once  bent  the  laws  to 
their  will  ever  continue  to  pur-ue.  The  first  writ  issued 
fiom  the  council  in  October,  1634.  It  was  directed  lo  the 
magistrates  of  London  and  other  seaport  towns.  Reciting 
the  depredations  lately  commtited  by  pirates,  and  slightly  ad- 
verting to  the  dangers  imminent  in  a  season  of  general  war 
on  the  continent,  it  enjolas  them  lo  provide  a  certain  numbet 
of  ships  of  war  of  a  prescribed  tonnage  and  equipage;  em- 
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powering  them  also  to  assess  all  the  inhabitants  for  a 
tribation  towards  this  armament  according  to  their  snbstance. 
The  citizens  of  London  humblj  remonstrated  that  thej  con- 
ceived themselyes  exempt,  by  sundry  charters  and  acts  of 
parliament,  from  bearing  such  a  charge.  But  the  council 
peremptorily  compelled  their  submission,  and  the  murmurs 
of  inferior  towns  were  still  more  easily  suppressed.  This  is 
said  to  have  cost  the  city  of  London  35,0002.^ 

There  wanted  not  reasons  in  the  cabinet  of  Charles  for 
placing  the  navy  at  this  time  on  a  respectable  footing.  Al- 
gerine  pirated  had  become  bold  enough  to  infest  the  Channel, 
and,  what  was  of  more  serious  importance,  the  Dutch  were 
rapidly  acquiring  a  maritime  preponderance  which  excited  a 
natural  jealousy  both  for  our  commerce  and  the  honor  of  our 
flag.  This  commercial  rivalry  conspired  with  a  far  more 
powerful  motive  at  court,  an  abhorrence  of  everything  repub- 
lican or  Calvinistic,  to  make  our  course  of  policy  towards 
Holland  not  only  unfriendly,  but  insidious  and  inimical  in 
the  highest  degree.  A  secret  treaty  is  extant,  signed  in 
1631,  by  which  Charles  engaged  to  assist  the  king  of  Spain 
in  the  conquest  of  that  great  protestant  commonwealth,  re- 
taining the  isles  of  Zealand  as  the  price  of  his  cooperation.* 

Yet,  with  preposterous  inconsistency,  as  well  as  ill  faith, 
the  two  characteristics  of  all  this  unhappy  prince's  foreign 
policy,  we  find  him  in  the  next  year  carrying  on  a  negotiation 
with  a  disaffected  party  in  the  Netherlands,  in  some  strange 
expectation  of  obtaining  the  sovereignty  on  their  separation 
from  Spain.  Lord  Cottington  betrayed  this  intrigue  (of 
which  one  whom  we  should  little  expect  to  find  in  these 
paths  of  conspiracy,  Peter  Paul  Rubens,  was  the  negotiator) 
to  the  court  of  Madrid.*  It  was,  in  fact,  an  unpardonable 
and  unprovoked  breach  of  faith  on  the  king's  part,  and 
accounts  for  the  indifference,  to  say  no  more,  which  that  gov- 
ernment always  showed  to  his  misfortunes.  Charles,  whose 
domestic  position  rendered  a  pacific  system  absolutely  neces- 

1  Krnnet,  74,  75;   Stnfford^s  Letters,  noreltj.     Bat  they  vere  sammonel  to 

I.  868.    Some   pettj  Maporta  In  Sansex  Loodon  for  thiSf  and  received  a  reprl- 

refoned  to  p«j  ship-money;  bat,  finding  m»nd  for  their  interfeienoe.    Id.  872. 

that  the  aheriff  IumI  authority  to  diatrmin  *  Clarendon  State  Papera,  i.  49,  and  iL 

on  them,  aubmitted.    The  depnty-lieo-  Append,  p.  xxTi. 

tenants  of  DeTonahire  wrote  to  the  coun-  >  This    curiona    Intrigne,  before    nn- 

dl  in  behalf  of  some  towna  a  few  milea  known,  I  belieTe,  to  history,  was  brought 

diftant  from  the  sea.  that  they  might  to  light  by  lord  Uazdwiclie.  State  Papea, 

be  apaxed  flrom  this  tax,  mjlog  it  wm  a  it  64. 
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eary,  busied  hiraself  far  more  than  commoD  historji  has  re- 
corded witli  the  affairs  of  Europe.  He  was  engaged  in  > 
tedious  and  an&vailing  negotiaiiion  with  both  brancliea  of  the 
house  of  Austria,  especially  with  the  court  of  Madrid,  for 
ihe  restitution  of  the  Palatinate.  He  look  a  much  greater 
interest  tlian  bis  fatlier  hud  done  in  the  fortunes  of  bis  eistsr 
and  her  family ;  but,  like  his  father,  he  fell  into  tbe  delusion 
that  the  cabinet  of  Madrid,  for  whom  he  could  effect  but 
little,  or  that  of  Vienna,  to  whom  he  could  offer  nothing, 
would  safar  realize  the  cheap  professions  of  friendship  they 
were  always  making  as  to  sacrifice  a  conquer  wherein  the 
pi-epoude ranee  of  the  house  of  Austria  and  tlie  catholic  re- 
ligion in  Germany  were  so  deeply  concerned.  They  drew 
him  on  acconliiizly  through  the  labyrinths  of  diplomacy,  as- 
eisled,  no  doilii.  by  that  party  in  his  council,  compoi^  at 
this  time  of  loi'd  Cotlington.  secretary  Windebank,  and  some 
others,  who  had  always  favored  Spanish  connections.'  It 
appears  that  the  fleet  raised  in  1634  was  intended,  according 
to  an  agreement  entered  into  with  Spain,  to  restrain  tbe 
Dutch  from  fishing  itt  the  English  seas,  nay,  even  as  oppor- 
tunities should  arise,  to  cooperate  hostilely  with  thai  of 
Spain.'  Ailer  above  (wo  years  spent  in  these  negotiations, 
Charles  discovered  that  the  house  of  Austria  were  deceiving 
him ;  and,  still  keeping  in  view  tlie  restoration  of  bis  nephew 
to  the  electoral  dignity  and  territories,  entered  into  stricter 
relations  with  France :  a  policy  which  might  be  deemed  con- 
genial to  tbe  queen's  inclinations,  and  recommended  by  her 
party  in  his  council,  the  earl  of  Holland,  sir  Henry  Vane, 
and  perhaps  by  tlic  earls  of  Northumberland  and  Arundel. 
In  the  first  impube  of  indignation  at  the  duplicity  of  Spain, 

1  S«ClinndoD9UlKp>pcn,1.tM.(ra    >«■,  (oMllitf  thBcaart  Drapuln  hlnrnlf 
■  fmolat  tlu  nxiDnsr  In  wbli^h,  Ibrougli    out  Df  ililps  oiHl  good)  brlooglug  lo  Uw 

tba  hoiiH  Df  AiiiIrjrbDpHlwdupcKnii  io>lrusllin>i  la  tha  cammmdrTa  Bt  hit 
diataanoi  Cborba.  Ihlpt,    Ibtl,    •bcD    IhOH  of  S|i4lii  and 

t  ClinadaD   SMU  Pnpen.  I.  VS.  at    FbrniUn  ihnald  vnmunlcr  Ihilr  edkiiM 
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the  king  yielded  eo  far  to  thmr  counseh  as  to  meditate  b 
declaration  of  war  ag^nst  that  power.*  But  his  owq  cooler 
judgment,  or  (be  strong  difsuasiona  of  Strafford,  who  saw 
lliat  external  peace  was  an  indispensable  conditioD  for  tha 
eecuritj  of  despotism,*  put  an  end  to  to  imprudent  a  project; 
though  he  preserved,  to  the  very  meeting  of  the  long  par- 
liament, an  intimate  connection  with  France,  and  even  con- 
tinued to  carry  on  negoliations,  tedious  and  insincere,  for  an 
oiTenaive  alliance.'  Yet  he  still  made,  from  time  to  time, 
similar  overtures  to  Spain  ;*  and  lliis  unsteadine:M,  or  rather 
duplicity,  which  could  not  easily  be  concealed  from  two  cab- 
inets eminent  for  iheir  secret  intelligence,  rendered  both  of 
them  hie  enemies,  and  tlie  instruments,  as  there  is  much  rea- 
son la  believe,  of  some  of  his  greatest  calamities.  It  is  well 
known  that  the  Scots  covenanters  were  in  close  connection 
with  Richelieu,  and  many  circumstances  render  it  probable 
tliat  the  Irish  rebellion  was  countenanced  and  instigated  both 
by  him  and  by  Spain. 

This  desire  of  being  at  least  prepared  for  war,  as  well  as 
KiicDgiDn  the  general  system  of  stretohing  the  prerogative 
"hift^moM/  beyond  all  limits,  suggested  an  extension  of  ihe 
toiTitaad  former  writs  from  the  seaports  to  the  whole  king- 
piuH.  dom.     Finch,  chief-justice  of  the  common  pleas, 

hHS  the  honor  of  this  improvement  on  Noy's  scheme.  He 
was  a  man  of  little  leaming  or  respectability,  a  servile  tool 
of  the  despotic  cabal ;  who,  as  speaker  of  ihe  last  parliament, 
had,  in  obedience  to  a  command  Jroni  the  king  to  adjourn, 
relijsed  to  put  the  question  upon  a  remonstrance  moved  in 
the  house.  By  the  new  writs  for  ship-money,  properly  bo 
denominated,  since  the  former  had  only  demanded  the  actual 


1  ClMindnn  BtMla  Fmptn.  I.  m,  TBI.  IUeh<l)gu  In  1639  li  malUr  or  not 

>  BmSHd  Putn,  11.   69,  it,  80,  SS.  hlilnrr.     II  hu  ktelr  b«n  Mn 

UnhdlM  Hol  il<hl»deg  u  LoodoD.  In  nd  illuitnled  bj  an  Importul  i 

tlH  nanmUIT  or  bwlnd  In  cue  of  hia  II.  402.'  It  npp«n  h>  Uw  abon 

■lUsklncUHiiuirltliniiuntaiorFUiDaiin  Uoocd noir  ot  Mi.  Huuw  Uinl  Ui 

coi^lntl;  wlUl  th*  Dllteb.     Bot  [ha  im-  brnUd  Irturof  th*Sn>tFblDTil>.lil 

buaailDT  wu  nvalTcd  b*Dghlll>,  ftod  the  td  "Au  Roy,"  hm  mil/  nnt.  and 

UFUtnlU]'  nfiued:   Hhlcili  pot  an  and  to  lanC.     Tbcis  Homi  nusn  to  tblD 

_  ._,.„,    ._.  __  ■-.--^  mo(„|],n,  H>^nrletu  jirinad  tb»  itnatrlan    f 
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equipment  of  vessels.  For  whidi  inland  t 

course  obliged   to  compound,  (he  eherifia  were  directed  to 

assess  every  landholder  mid  other  inhabitant,  according  to 

their  judgment  of  bis  means,  and  to  enfoir^e  the  payiiieiit  by 

distreaa.' 

This  extraordinary  demand  startled  even  those  who  had 
hitherto  aided  with  the  court.  Some  symptoms  of  opposition 
were  shown-  in  different  places,  and  actions  brought  against 
those  who  had  collected  the  money.  But  the  greater  part 
yielded  to  an  overbearing  power,  exercised  with  such  rigor 
that  no  one  in  this  king's  reign  who  had  ventured  on  the 
humblest  remonstrance  against  any  illegal  act  had  escaped 
without  punishment.  Indolent  and  improvident  men  satis- 
tied  themselves  that  the  imposition  was  not  very  heavy,  and 
might  not  be  repealed.  Some  were  content  to  hope  that 
their  contribution,  however  unduly  exacted,  would  be  faith- 
fully applied  to  public  ends.  Others  were  overborne  by  the 
Authority  of  pretended  precedents,  and  could  not  yet  believe 
that  the  sworn  judges  of  the  law  would  pervert  it  to  its  own 
destruction.  The  ministers  prudently  resolved  to  secure  not 
the  law,  but  Its  interpreters,  on  their  side.  The  judges  of 
assize  were  directed  to  inculcate  on  their  circuits  the  neces- 
sary obligation  of  forwarding  the  king's  service  by  complying 
with  his  writ.  But,  as  the  measure  grew  more  obnoxious, 
and  strong  doubts  of  its  legality  came  more  to  prevail,  it  was 
thought  expiedient  to  publish  an  extrajudicial  opinion  of  the 
twelve  judges,  taken  at  the  king's  special  command,  accord- 
ing to  the  pemicioua  custom  of  that  age.  They  gave  it  as 
their  unanimous  opinion  that,  "  when  the  good  and  safety  of 
the  kingdom  in  general  is  concemed,  and  tlie  whole  kingdom 
in  danger,  his  majesty  might,  by  writ  under  the  great  seal, 
command  all  his  subjects,  at  their  charge,  to  provide  and  fur* 
nish  such  number  of  ships,  with  men,  munition,  and  victuals, 
and  for  such  times,  as  he  should  think  fit,  for  the  defence  and 
safeguard  of  the  kingdom  ;  and  that  by  hiw  he  might  compel 
the  doing  thereof,  in  case  of  refusal  or  refractoriness ;  and 
that  he  was  the  sole  judge  both  of  the  danger,  and  when  and 
bow  the  eame  was  to  bo  prevented  and  avoided." 

This  premature  declaration  of  the  judges,  which  was  pub- 
licly read  by  the  lord-keeper  Coventry  in  the  star-chamber, 
did  not  prevent  a  few  intrepid  persons  Irom  brio»ing  the 


45f  HAXPHGTS  BEFUSAL  to  pat.         Cbap.  YUt 

qpMwca  wleauihr  More  Uiem.  that  the  liberties  of  their 
cvxiatrr  mijeht  ai  l«ast  not  perish  silentlj,  nor  those  who  had 
bctr^Tcii  liwm  aroid  the  lespoitsihtiit  j  of  a  public  avowal  of 
thrtr  jihaawL  The  first  that  resisted  was  the  gallant  Richurd 
ChasnVrk  who  toHight  an  action  against  the  lord-major  for 
irapri:KiD:njr  him  on  account  of  his  refusal  to  paj  his  assess- 
Bi<eut  on  the  Kwmer  wriu  Tlie  magistrate  pleaded  the  writ 
a$  a  ${>eciai  justification ;  when  BerUej,  one  of  the  judges  of 
th«  kiQ^*$  b^^h.  declared  that  there  was  a  rule  of  law  and 
a  rule  \if  ^^vemmcnu  that  manj  things  which  could  not  be 
done  bv  tlve  first  rule  might  be  done  by  the  other,  and  would 
not  sutler  cvHins^'l  to  aq^ue  against  the  lawfulness  of  sbip- 
RKvwv.^  The  next  were  lord  Saj  and  Mr.  Hampden,  both 
ot*  whom  appealed  to  the  justice  of  their  country ;  but  the 
fiimous  iKMsion  mhich  has  made  the  latter  so  illustrious  put 
an  end  to  all  attempts  at  obtaiiung  redress  bj  course  of  law. 
Hamixieiu  it  seems  hardlj  necessary  to  mention,  was  a 
„^p^,^^^  j^^tleinan  of  good  estate  in  Buckinghamshire, 
f«i\iMato  >fthaae  assessment  to  the  contribution  for  ship- 
**^*'  money  demanded  fitMU  his  county  amounted  only 

U>  twenty  sliilliiigs.*  The  cause,  though  properly  belonging 
to  tlu»  ooiiiii  1^'  exohtH^uer,  was  heard,  on  account  of  its  mag^ 
nituvie,  Utort*  all  the  judges  in  the  exchequer-chamber." 
The  prtviso  question,  so  far  as  related  to  Mr.  Hampden, 
\va.s  Whothor  the  kinp  had  a  right,  on  his  own  allegation  of 
pnblio  danj::tT,  to  require  an  inland  county  to  furnish  ships, 
or  a  prt*Si*rilHHl  sinn  of  money  by  way  of  commutation,  for 
the  defence  of  the  kingilom  ?     It  was  argued  by  St  John  and 

1   R\i»h«t«rih,  2!tS.    Th«  Mun*  Ja«lc«  Mt  down  Amt  SU.  Stf.f  and  is  retonied, 

d«cUrpd  an<>rw»raii.  In  a  (ham  to  tb«  with  many  others,  as  refdslog  to  pay. 

grand   jurr  i^^  York,  thai    i>hTp-inon«7  Memoir*  of  Hair.pden  and   his  Times, 

WM  an  invrparablv  tlowvr  of  the  crown,  Tol.  i.  p.  280.    Bat  the  suit  In  the  ex- 

flanrinir  at  llutton  and  i>oke  for  their  chequer  was  not  on  account  of  this  da- 

oppovition  to  It.     Id.  A!7.  mand,  but  for  20«.,  as  stated  in  the  text, 

s  As  it  is  impoMlble  to  reconcile  the  due  for  property  situate  in  the  parish 

trifling    smount  of   this    demand  with  of  Stoke  MandeTile.     This  explains  the 

Hampden's  known  estate,  the  tax  being  smallneM  of  the    sum    immediately  in 

probably  not  much  lew  than  sixpence  In  question ;  It  was  assessed  only  on  a  por* 

the  pound.  It  has  been  coi\)ectured  Uiat  Uon  of  Uampden^  lands.    1846.] 

his  property  was  purposely  rated  low.  *  There  seems  to  haTe  been  s(»aethinf 

But  It  is  hard  to  percelre  any  motlTe  for  unusual,  if  not  Irregular,  in  thto  part  ci 

this  indulgence ;  and  It  seems  mors  likely  tlie  proceeding.    The  barons  of  the  ex- 

ttiat  a  nominal  sum  was  fixed  upon,  In  chequer  called  In  the  other  Judges,  not 

order  to  try  the  question  ;  or  that  it  was  only  by  way  of  adrlce  but  direction,  as 

only  assessed  on  a  part  of  his  esUte.  the  chief  baron  declares.    SUte  Trials, 

[  Lord   Nugent  has   published  a  Ike-  1208.    And  a  proof  of  this  is,  that,  the 


•imileof  the  return  made  by  the  asses-  courtofexchequer  being  equally  divided, 
9orB  of  ship-money  for  the  parish  of  no  Judgment  could  haTe  been  giTcn  by 
Qrsat  Kimble,  wherein  Mr.  Hampdsa  If    the  bMons  atooe. 
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Holborne  in  behnlf  of  Hampden ;  b_v  llie  Bolicilov-general 
Xiittleion  and  the  atlomey-general  Banks  for  the  crown.' 

The  law  Bad  consUuilion  of  England,  the  former  mam- 
laioed,  had  provided  in  various  ways  for  the  Argumtnu 
public  safety  and  protection  against  enemies. ""  <*•  «"■ 
First,  there  were  the  mililary  lenuree,  which  bound  great 
par[  of  the  kingdom  to  a  stipulated  service  at  the  charge  of 
the  possesaora.  The  cinque  porta  also,  and  several  other 
towns,  some  of  them  not  maritime,' held  by  a  tenure  analo- 
gous to  this  ;  and  were  bound  to  furnish  a  quota  of  ships  or 
men  as  the  condition  of  their  possessiona  and  privileges. 
These  for  the  most  part  are  recorded  in  Dome^day-book, 
though  now  in  general  grown  obwiete.  Next  to  this  apecifio 
service,  our  constitution  had  bestowed  on  the  sovereign  his 
certain  reveQues,  the  fruits  of  tenure,  the  profits  of  his  vari- 
ous minor  prerogatives  ;  whatever,  in  short,  he  held  in  right 
of  liis  crown  was  applicable,  so  far  as  it  could  be  extended, 
to  the  public  use.  It  bestowed  on  lum,  moreover,  and  per- 
haps with  more  special  application  to  maritime  purposes,  the 
customs  on  importation  of  merchandise.  These  indeed  had 
been  recently  augmented  far  beyond  at^dent  usage.  "  For 
tbese  modern  impositions,"  says  St.  John,  "  of  the  legality 
thereof  I  intend  not  to  speak ;  for  in  case  his  majesty  may 
impose  upon  merchandise  what  himself  pleaseth,  there  will 
be  less  cause  lo  tax  the  inland  counties  ;  and  in  case  he  can- 
not do  it,  it  will  be  strongly  presumed  that  be  can  much  leas 
tax  them." 

But  as  the  ordinary  revenues  might  prove  quite  une-qual 
lo  great  exigencies,  the  constitution  has  provided  another 
means  as  ample  and  sufficient  as  it  is  lawful  and  regular  — 
parliamentary  supply.  To  this  the  kin^  of  Englaml  have 
in  all  times  had  recourse ;  yet  princes  are  not  apt  to  ask  as  a 
concession  what  they  might  demand  of  right.  The  frequent 
loans  and  benevolences  which  they  have  required,  though 
not  always  dei'ensible  by  law,  are  additional  proofs  that  they 
possessed  no  general  right  of  taxation.  To  borrow  on 
promise  of  repayment,  to  solicit,  as  it  were,  alms  from  their 
subjects,  is  not  the  practice  of  sovereigns  whose  prerogatives 
entitle  tbem  to  exact  money.  Those  loans  had  sonieiimes 
been  lopaid  expressly  to  dischai^e  the  king's  conscience^ 
And  a  very  ai'bitrary  prince,  Henry  VIJI.,  bad  obtiuned 


I 


428 


ARGUMESTS  OS  TUE  CASE. 


Chap.  VUL 


acts  of  parliament  to  release  him  from  the  obligation  of  re- 
payment. 

These  merely  probable  reasonings  prepare  the  way  for 
thai  conclusive  and  irresistible  argument  that  was  foonded  on 
Blatute  law.  Pasamg  slightly  over  the  charter  of  the  Con- 
queror, that  his  subjects  shall  hold  their  lands  free  from  all 
unjust  tallage,  and  the  clause  ia  John's  Magna  Charts,  that 
no  aid  or  scutsge  should  be  assessed  but  by  consent  of  the 
great  council  (a  i>rovi9ion  not  repeated  in  that  of  Henry 
m.),  the  adTocutesof  Hampden  relied  on  the  25  E.  I.,  com- 
monly called  the  Confirmaiio  Chartaruni,  which  forever 
abrogated  all  taxation  without  consent  of  parliament ;  and 
this  statute  itself  they  endeavored  to  prove  was  grounded  on 
requisitions  very  hke  the  present,  for  the  custody  of  the  seal 
which  Edward  had  issued  the  year  before.  Hence  it  was 
evident  that  the  saving  contained  in  that  act  for  the  ac- 
coslomed  luds  and  prizes  could  not  possibly  be  intended,  as 
the  opposite  counsel  would  suggest,  to  preserve  such  exac- 
tions as  ship-money,  but  related  to  the  established  feudal 
aids,  and  to  the  ancient  customs  on  merchandise.  They 
dwelt  Less,  however  (probably  through  fear  of  having  this 
exception  turned  against  them),  on  this  important  statute 
than  on  one  of  more  celebrity,  but  of  very  equivocal  genu- 
ineness, denominaled  De  Tallagio  non  Concedendo,  which  is 
nearly  in  the  same  words  as  the  Confirmalio  Chnrtarum,  with 
the  omission  of  the  above-mentioned  saving.  More  than  one 
law  enacted  under  £dward  IIL  reasserts  the  necessity  of 
parliamentary  consent  to  taxation.  It  was  indeed  the  sub- 
ject of  frequent  remonstranix  in  that  reign,  and  the  king 
alien  infringed  this  right.  But  the  perseverance  of  the  com- 
mons was  succcssfnl,  and  utiimately  rendered  the  practice 
conformable  to  the  law.  In  the  second  year  of  Richard  II., 
the  realm  being  in  imminent  danger  of  invasion,  the  privy 
council  convoked  an  assembly  of  peers  and  other  great  men, 
probably  with  a  view  to  avoid  the  summoning  of  a  parliament. 
This  assembly  lent  their  own  money,  but  declared  that  ibey 
could  not  provide  a  remedy  without  charging  the  commons, 
which  could  not  be  done  out  of  parliament,  advising  that 
oneshould'be  speedily  summoned.  This  precedent  was  ihe 
more  important  as  it  tended  to  obviate  that  argument  from 
peril  and  necessity  on  which  the  defenders  of  ship-money 
were  wont  to  rely.     But  they  met  that  specious  plea  mure 
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directly.  They  admitted  thai  a  paramount  overrnling  ne- 
cessity ailences  the  voice  of  law ;  thai  in  actual  invasion, 
or  its  immediate  prospect,  the  righis  of  private  men  must 
yield  to  the  safety  of  the  whole  ;  that  not  only  the  sovereign, 
but  each  man  in  respect  of  his  neiglibor,  might  do  many 
things  absolutely  illegal  at  other  seasons ;  and  this  served  to 
distinguish  the  preseat  case  from  some  strong  acts  of  prei'o^ 
atire  exerted  by  Elizabeili  in  15S3,  when  tlie  liberties  and 
religion  of  tlie  people  were  in  the  most  apparent  jeopardy. 
But  here  there  was  no  overwhehning  danger;  the  nation 
was  at  peace  with  all  the  world  :  could  the  piracies  of  Turk- 
ish corsaire,  or  even  the  insolence  of  rival  neighbors,  be  reck- 
oneii  among  Iho^e  instant  penis  for  which  a  parliament  would 
provide  too  late  ? 

To  ihe  precedents  alleged  on  the  other  side  it  was  replied, 
that  no  one  of  them  met  Ihe  case  of  an  inland  county ;  that 
Buch  as  were  before  the  25  E.  I.  were  sufficiently  repelled 
by  that  statute,  such  as  occurred  under  Edward  III.  by  the 
later  statutes,  and  by  the  remonstrances  of  parliament  dur- 
ing bis  reign ;  and  there  were  but  very  few  afierwards.  But 
that,  in  a  matter  of  statute  law,  they  ought  not  to  be  gov- 
erned by  precedents,  even  if  sucb  could  be  adduced.  Before 
the  latter  end  of  EMward  L's  reign,  St.  John  observes,  "  All 
things  concerning  the  king's  prerogative  and  the  subjects' 
liberties  were  upon  uncertainties."  "  The  government," 
Baya  Holbome  truly,  "  was  more  of  force  than  law."  And 
tliis  is  unquestionably  applicable,  in  a  less  degree,  to  many 
later  ages. 

Lastly,  the  Petition  of  Bight,  that  noble  legncy  of  a  slan- 
dered parliament,  reciting  and  confirmiug  the  ancient  stat- 
utes, had  established  that  no  man  thereafter  be  compelled 
to  make  or  yield  any  gift,  loan,  benevolence,  tax,  or  such 
like  cliarge,  witliout  common  consent  by  act  of  parUament. 
This  latest  and  most  complete  recognition  must  sweep  away 
all  contrary  precedent,  and  could  not,  without  a  glaring  vio- 
lation of  its  obvious  meaning,  be  stretched  into  an  admis- 
sion of  ship-money. 

The  king's  counsel,  in  answer  to  these  argnments,  ap- 
pealed to  thai  series  of  records  which  the  diligence  of  Noy 
had  collected.  By  far  the  greater  part  of  these  were  com- 
missions of  array.  But  several,  even  of  those  addressed 
to  inland  towns  (and,  if  there  were  no  service  by  tenure 
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the  caae,  it  doea  not  seem  easy  to  disliaguii^b  these  in  pria- 
dple  from  counties),  bore  a  very  strong  analogy  lo  the  pres- 
ent They  were,  however,  in  early  times.  No  sufficient 
answer  could  be  offertd  to  the  statutes  that  had  prohibited 
unpai'liamentary  lasation.  The  atlenipts  made  to  elude 
their  force  were  utterly  ineffectual,  as  those  who  are  aoquainl- 
ed  with  their  emphaiic  language  may  well  conceive.  But 
the  council  of  Charles  I.,  and  the  hirelings  who  ale  their 
bread,  disdained  to  rest  their  claim  ol  ship-money  (big  as  it 
was  with  other  and  still  more  novel  schemes)  od  obscure 
records,  or  on  cavils  about  the  meaning  of  glatulea.  They 
resorted  rather  to  the  favorite  topic  of  the  times,  the  intrin- 
sic, absolute  authority  of  the  king.  This  the  attorney-gen- 
eral Banks  placed  in  the  very  front  of  his  argument.  "  This 
power,"  says  he,  "  ia  innaic  in  the  person  of  an  absolute  king, 
and  in  the  persons  of  the  kings  of  England.  All  magistracy 
it  is  of  nature,  and  obedience  and  subjection  it  is  of  natare. 
This  power  is  not  any  ways  derived  from  the  people,  but  re< 
served  unto  the  king  when  positive  laws  first  began.  For 
the  king  of  England  he  is  an  absolute  monarch ;  nothing 
can  be  given  to  an  absolute  prince  but  what  is  inherent 
in  his  person.  He  can  do  no  wrong.  He  is  the  eola 
judge,  and  we  ought  not  to  question  him.  Where  the 
law  trusts  we  ought  not  to  distrust.  The  acts  of  parlia- 
ment," he  observed,  "contained  no  express  words  to  take 
away  so  high  a  prerogative ;  and  the  king's  prerogative, 
even  in  lesser  matters,  is  always  saved  wherever  express 

But  this  last  argument  appearing  too  modest  for  some  of 
the  judges  who  pronounced  sentence  in  this  cause,  they  de- 
nied the  power  of  parliament  (o  limit  the  high  prerogatives 
of  the  crown.  "This  imposition  without  parliament,"  saya 
Justice  Crowley,  "  appertains  lo  the  king  originally,  and  lo 
the  successor  ipso  facto,  if  he  be  a  sovereign  in  right  of  hia 
sovereignty  from  the  crown.  You  cannot  have  a  king  with- 
out these  royal  rights,  no,  not  by  act  of  parliamenL"  "  Where 
Ur.  Holbome,"  says  Justice  Berkley,  "  supposed  a  fund^ 
mental  policy  in  the  creation  of  the  frame  of  this  kingdom, 
(hat,  in  case  the  monarch  of  England  should  be  inclined  to 
exact  from  his  subjects  at  bis  pleasure,  he  t^houtd  be  re- 
strained, for  that  he  could  have  nothing  from  them  but  upoa 
B,  common   consent   in  parliament,   be  is  utterly  mistaken 
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herein.  The  law  knows  no  bucIi  ting-yoting  policy.  Tho 
law  it  itaelf  an  old  and  trusty  servant  of  the  king's  ;  it  is  his 
instrument  or  means  wliich  be  useth  to  govern  his  people 
by  :  I  never  read  nor  heard  tliat  les  was  rex ;  but  it  ia  com- 
mon and  moat  true  that  rex  ia  lex."  Vernon,  another  judge, 
gave  his  opinion  in  few  words :  "  That  the  king,  pro  bono 
publico,  niuy  charge  lus  anbjects  for  the  safety  and  defence 
of  the  kingdom  ootwitiistanding  any  act  of  parliament,  and 
that  a  statute  derogatory  from  the  prerogative  cloth  not  bind 
the  king ;  and  the  king  may  dispense  with  any  law  in  cases 
of  necessity."  Finch,  the  adviaer  of  the  ship-money,  waa 
not  backward  to  employ  (he  same  ailment  in  its  behalf. 
"  No  act  of  parliament,"  he  told  them,  "  could  bar  a  king  of 
his  regality,  as  that  no  land  should  hold  of  him,  or  bar  him 
of  llie  allegiance  of  his  subjects  or  the  relative  on  his  part, 
OS  trust  and  power  to  defend  his  people ;  therefore  acts  of 
parliament  to  take  away  his  royal  power  in  the  defence  of 
bis  kingdom  are  void ;  they  are  void  acts  of  parliament  to 
bind  tlie  king  not  to  command  the  subjects,  their  persons, 
and  gooils,  and  I  say  their  money  loo ;  for  no  acts  of  parlia- 
ment make  any  difference." 

Seven  of  the  twelve  judges,  namely.  Finch,  chief-justice 
of  the  common  pleas,  Jones,  Berkley,  Vcmon,  Crawley,  Tre- 
vor, and  Weston,  gave  judgment  for  the  crown.  Bramp- 
ston,  chief-justice  of  the  king's  bench,  and  Davenport,  chief- 
hiii-on  of  the  exchequer,  pronounced  for  Hampden,  but  on 
technical  reasons,  and  adhering  to  the  majority  on  the  prin- 
cipal question.  Denham,  another  judge  of  the  same  court, 
being  extremely  ill,  gave  a  short  written  judgment  in  favor 
of  Hampden.  But  justices  Croke  and  Hutton,  men  of 
considerable  reputation  and  experience,  displayed  a  most 
praiseworthy  intrepidity  in  denying,  without  the  smallest 
qualili cation,  the  alleged  prerogative  of  the  crown  and  the 
lawfulness  of  the  writ  for  ship-money.  They  had  unfortn- 
nately  signed,  along  with  the  other  judges,  the  above-men- 
doned  opinion  in  favor  of  the  right.  For  this  they  made 
the  best  apology  they  could,  that  their  voice  was  concluded 
by  the  majority.  But  in  truth  it  was  the  ultimate  success 
that  sometimes  attends  a  struggle  between  conscience  and 
self-interest  or  timidity.* 

>  Onlia.  »IKH  nodiiet  oa  lb*  twoch  ddI  blsmlah,  hiil  Nalnd  to  (In  ]iid|> 
Ib  otbu  poUUul  qualionj  wu  uol  itlUi-    meat  »ir  Uii  Uof,  but  vu  wiUiluld  b; 
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The  length  to  which  this  important  canse  was  protr 
six  motiiha  having  elapsed  from  the  opening  epeech  of  Mr. 
Hampden's  couocil  to  the  final  judgment,  was  of  iniinJIe  die- 
eeirice  to  the  crown.  During  ihia  long  period  every  mao'a 
attention  was  directed  to  the  exchequer-cli amber.  The  con- 
rincing  arguments  of  St,  John  and  Holborae,  but  still  more 
the  division  on  the  bench,  increaeed  their  natural  repug- 
nance to  so  unusual  and  dangerous  a  prerogative.'  Thoae 
who  had  trusted  to  the  faith  of  the  judges  were  undeceived  by 
the  honest  repentance  of  some,  and  looked  vrith  indignation 
on  BO  prostituted  a  crew.  That  respect  for  courts  of  justice 
which  the  ba.ppy  structure  of  our  judicial  adminietratioa 
has  in  general  kept  inviolate  was  exchanged  for  distrust,  con- 
tempt, and  desire  of  vengeance.  They  heard  the  speeches  of 
Borne  of  the  judges  with  more  displeasure  than  even  ifaeir 
final  dedsion.  Ship-money  was  held  lawful  by  Finch  and  sev- 
eral other  judges,  not  on  the  authority  of  preeedeota,  which 
must  in  their  nature  have  some  bounds,  but  on  principles 
Bubversiveof  any  property  or  privilege  in  the  subject.  Those 
paramount  rights  of  monarchy,  to  which  they  appealed  to- 
day in  justification  of  ship-money,  might  to-morrow  serve  to 
supersede  other  laws,  and  mmotain  new  exertions  of  des- 
potic power.  It  was  manifest  by  the  whole  strain  of  the 
court  lawyers  that  no  limitations  on  the  king'a  authority 
could  exist  but  by  the  king's  snfieruice.  This  alarming 
tenet,  long  bruited  among  the  churchmen  and  courtiers,  now 
resounded  in  the  halls  of  justice.  But  ship-money,  in  conse- 
quence, was  paid  with  far  less  regularity  and  more  reluc- 
tance than  before.'  The  discontent  that  had  been  tolerably 
smothered  was  now  displayed  in  every  county  ;  and  thongh 
the  council  did  not  flinch  in  the  least  from  exacting  payment, 
nor  willingly  remit  any  part  of  its  rigor  towards  the  uocom- 
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plying,  it  was  impossible  either  to  punish  the  great  body  of 
the  country  gentlemen  and  citizens,  or  to  restrain  their  mur- 
murs by  a  few  examples.  Whether  in  consequence  of  this 
unwillingness,  or  for  other  reasons,  the  revenue  levied  in  dif- 
ferent years  under  the  head  of  ship-money  is  more  fluctuat- 
ing than  we  should  expect  from  a  fixed  assessment ;  but  may 
be  reckoned  at  an  average  sum  of  200,000/.* 

It  would  doubtless  be  unfair  to  pass  a  severe  censure  on 
the  government  of  Charles  I.  for  transgressions  Prociama- 
of  law  which  a  long  coui*se  of  precedents  might  **<>°*- 
render  dubious,  or  at  least  extenuate.  But  this  common 
apology  for  his  administration,  on  which  the  artful  defence 
of  Hume  is  almost  entirely  grounded,  must  be  admitted  cau- 
tiously, and  not  until  we  have  well  considered  how  far  such 
precedents  could  be  brought  to  support  it.  This  is  particu- 
larly applicable  to  his  proclamations.  I  have  already  pointed 
out  the  comparative  novelty  of  these  unconstitutional  ordi- 
nances, and  their  great  increase  under  James.  They  had 
not  been  fully  acquiesced  in ;  the  commons  had  remonstra- 
ted against  their  abuse ;  and  Coke,  with  other  judges,  had 
endeavored  to  fix  limits  to  their  authority  very  far  within 
that  which  they  arrogated.  It  can  hardly,  therefore,  be  said 
that  Charles's  council  were  ignorant  of  their  illegality ;  nor 
is  the  case  at  all  parallel  to  that  of  general  warrants,  or  any 
similar  irregularity  into  which  an  honest  government  may 
inadvertently  be  led.  They  serve  at  least  to  display  the 
practical  state  of  the  constitution,  and  the  necessity  of  an 
entire  reform  in  its  spirit. 

The  proclamations  of  Charles's  reign  are  far  more  numer- 
ous than  those  of  his  father.     They  imply  a  pre-  yj^yij,^, 
rogative  of  intermeddling  with  all  matters  of  trade,  arbitrary 
prohibiting  or  putting  under  restraint  the  impor-  p«>«*<«°8»- 
tation  of  various  articles,  and  the  home  growth  of  others,  or 
establishing  regulations  for  manufactures.^     Prices  of  several 
minor  articles  were  fixed  by  proclamation ;  and  in  one  in- 
stance this  was  extended  to  poultry,  butter,  and  coals.'     The 
king  declai'es  by  a  proclamation  that  he  had  incorporated  all 

1  Roshworth  Abr.  il.  341:  Clarendon  mention  some  of  Uiese.    The  best  turkey 

State  Papers,  i.  600.    It  is  said  by  Ileylin  was  to  be  sold  at  45.  6^. ;  the  best  goose 

that  the  clergy  were  much  spared  in  the  at  25  Ad. ;  the  best  pullet  Is.  Sd. ;  thfee 

issessment  of  ship-money  :  Life  of  lAud,  eggs  for  a  penny  ;  fresh  butter  at  bd.  in 

802.  summer  and  6d.  in  winter.     This  WM  in 

s  Rymer,  passim.  1684. 

•  Id.  xix.  612     It  may  be  enriooB  to 
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tradesmen  and  artificers  within  London  and  three  milea 
round ;  so  that  no  person  might  set  up  any  trade  without 
having  served  a  seven  years'  apprenticeship,  and  without 
admission  into  such  corporation.^  He  prohibits,  in  hke  man- 
ner, any  one  from  using  the  trade  of  a  maltster  or  that  of  a 
brewer  without  admission  into  the  corporations  of  maltsters 
or  brewers  erectecf  for  every  county.^  I  know  not  whether 
these  projects  were  in  any  degree  founded  on  the  alleged 
pretext  d  correcting  abuses,  or  were  solely  designed  to  raise 
money  by  means  of  these  corporations.  We  find,  however, 
a  revocation  of  the  restraint  on  malting  and  brewing  soon 
ailer.  The  illegality  of  these  proclamations  is  most  unques- 
tionable. 

The  rapid  increase  of  London  continued  to  disquiet  the 
court.  It  was  tlie  stronghold  of  political  and  religious  dis- 
affection. Hence  the  prohibitions  of  erecting  new  houses, 
which  had  begun  under  Elizabeth,  were  continually  repeat- 
ed.' They  had  indeed  some  laudable  objects  in  view;  to 
render  the  city  more  healthy,  cleanly,  and  magnificent,  and 
by  prescribing  the  general  use  of  brick  instead  of  wood,  as 
well  as  by  improving  the  width  and  regularity  of  the  streets, 
to  afford  the  best  security  against  fires,  and  against  those 
epidemical  diseases  which  visited  the  melropolis  with  un- 
usual severity  in  the  earlier  years  of  this  reign.  The  most 
jealous  censor  of  royal  encroachments  will  hardly  object  to 
the  proclamations  enforcing  certain  regulations  of  police  in 
some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which  we  knoyv  to  have 
taken  place  in  London  during  this  i*eign,  that  licenses  for 
building  were  easily  obtained.  The  same  supposition  is  ap- 
plicable to  another  class  of  proclamation,  enjoining  all  persons 
who  had  residences  in  the  country  to  quit  the  ca])ital  and  re- 
pair to  them.*  Yet,  that  these  were  not  always  a  dead  letter 
appears  from  jm  information  exhibited  in  the  star-chamber 
against  seven  lords,  sixty  knights,  and  one  hundred  esquires, 
besides  many  ladies,  for  disobeying  the  king's  proclamation, 

1  Rymer.  xx.  113.  era.    It  recites  the  care  of  Klizabeth  and 

*  Id.  157.  James  to  have  the  city  built  iti  ati  uni- 

8  Id.  xviii.  83.  et  alibi.    A  commisflion  forui  niantier  with  brick,    and  also   to 

waR  granted  to  the  earl  of  Arundel  and  clear  it  from  under-tenaatd  and  basepeo- 

others,   May  30,  1G25,  to  inquire  what  pie  who  live  by  begging  and  stealing    Id. 

houses,  shops,  &c.,  had  been  built  for  xviii.  97. 

ten  years  past,  especially  since  the  last  *  Id.  zix.  875 

prroclamatioa,  and  to  conunit  the  oflbnd- 
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either  by  cootinuing  in  London  or  returning  to  it  aHer  a 
short  absence.*  The  result  o<'  tliis  prosecution,  whicli  wna 
probably  only  intended  to  keep  tbem  in  check,  does  not  ap- 
pear.  No  proeiumntion  could  stand  in  need  of  eupport  Irom 
law  while  this  arbitrary  tribunal  a.ssuDied  a  right  of  punish- 
ing misdemeanors  It  would  have  been  a  dangerous  aggra- 
vation of  any  delinquent's  offence  to  have  questioned  the 
authority  of  a  proclamation,  or  the  jurisdiction  of  Ihe  council. 
The  security  of  freeiiold  rights  had  been  the  peculiar 
boast  of  the  Eugiiah  law.  The  very  statute  of  Henry  VIIL, 
which  has  been  held  up  to  so  much  infamy,  whUe  It  gave  the 
force  of  law  to  hia  proclamations,  interposed  its  barrier  m 
defence  of  the  subject's  pro[>erty.  The  name  of  freeholder, 
handed  down  with  religious  honor  from  an  age  when  it  con- 
veyed distinct  privileges,  and  as  it  were  a  sort  of  popular 
nobiLity,  protected  the  poorest  man  gainst  the  crown's  and 
the  bid's  rapacity.  He  at  least  was  recognized  as  the  liber 
homo  of  Magna  Charta,  who  could  not  be  disseised  of  his  ten- 
ements and  franchises.  His  house  was  his  castle,  which  the 
law  respected,  and  which  the  king  dared  not  enter.  Even 
the  public  good  must  give  way  to  his  obstinacy  ;  nor  had  the 
le^slature  itself  as  yet  compelled  any  man  to  part  with  hia 
lands  tor  a  uompen&ation  which  he  was  loath  to  aecepL  The 
council  and  star.cli amber  had  very  rarely  presumed  to  med- 
die  with  his  rigitt;  never  perhaps  where  it  was  acknowl- 
edged and  ancient.  Bu(  now  this  reverence  of  the  common 
law  for  the  sacredness  of  real  pivperty  was  derided  by  those 
who  revered  nothing  as  sacred  but  the  interests  of  the  church 
and  crown.  The  privy  council,  on  a  suggestion  that  the 
demolition  of  some  houses  and  shops  in  the  vicinity  of  &L 
Paul's  would  show  the  cathedral  lo  more  advantage,  directed 
that  the  owners  should  receive  such  satisfaction  as  should  seom 
reasonable ;  or,  on  their  reliisal,  the  sheriff  was  required  to 
see  the  buildings  pulled  down,  "  it  not  being  thought  fit 
the  obstinacy  of  those  persons  should  hinder  so  considcra' 
ble  a  work."^  By  another  order  of  council,  scarcely  less 
oppressive  and  illegal,  all  shops  in  Chcapside  and  Lombard 
Street,  except  those  of  goldsmiths,  were  directed  lo  he  shut 
np,  that  the  avenue  to  St.  Paul's  might  appear  more  splen- 
did; and  the  mayor  and  aldermen  were  repeatedly  threat- 
ened^'br  remissness  in  executing  this  numdale  of  tyranny.' 

i.  232.  1  Id.  U.  Ti.  <  Id.  p.  SU 
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In  the  great  plantation  of  Ulster  by  James,  the  city  of 
London  had  received  a  grant  of  extensive  lands  in  the  coan- 
ty  of  Derry,  on  certain  conditions  prescribed  in  their  charter. 
The  settlement  became  flourishing,  and  enriched  the  city. 
But  the  wealth  of  London  was  always  invidious  to  the 
crown,  as  well  as  to  the  needy  courtiers.  On  an  informar 
tion  filed  in  the  star-chamber  for  certain  alleged  breaches  of 
their  charter,  it  was  not  only  adjudged  to  be  forfeited  to  the 
king,  but  a  fine  of  70,000/1  was  imposed  on  the  city.  They 
paid  this  enormous  mulct ;  but  were  kept  out  of  their  lands 
till  restored  by  the  long  parliament.*  In  this  proceeding 
Charles  forgot  his  duty  enough  to  take  a  very  active  share, 
personally  exciting  the  court  to  give  sentence  for  himself.* 
Is  it  then  to  be  a  matter  of  surprise  or  ref)roach  that  the  cit- 
izens of  London  refused  him  assistance  in  the  Scottish  war, 
and  through  the  ensuing  times  of  confusion  harbored  an  im- 
placable resentment  against  a  sovereign  who  had  so  deeply 
injured  them  ? 

We  may  advert  in  this  place  to  some  other  stretches  of 
power,  which  no  one  can  pretend  to  justify,  though  in  gen- 
eral they  seem  to  have  escaped  notice  amidst  the  enoinnous 
mass  of  national  grievances.  A  commission  was  issued  in 
1635  to  the  recorder  of  London  and  others,  to  examine  all 
persons  going  beyond  seas,  and  tender  to  them  an  oath  of 
the  most  inquisitorial  nature.'  Certain  privy  councillors 
were  empowered  to  enter  the  house  of  sir  Robert  Cotton, 
and  search  his  books,  records,  and  papers,  setting  down  such 
as  ought  to  belong  to  the  crown.*  This  renders  probable 
what  we  find  in  a  writer  who  had  the  best  means  of  infor- 
mation, that  secretary  Windebank,  by  virtue  of  an  order  of 
council,  entered  sir  Edward  Coke's  house  while  he  lay  on  his 
death-bed,  and  took  away  his  manuscripts,  together  with 
his   last   will,   which   was    never   returned   to   his   family.* 

1  Rushworth  Abr.  lii.  123:  Whitelock,  and  the  reproach  sometimes  thrown  on 

p.  85;  Strafford  Letters,  i.  374,  et  alibi.  England,  of  wanting  a  fit  mansion  for  ita 

Bee  what  Clarendon  says,  p.  '293  (ii.  L51,  mouarchs,  would  have  been  prevented, 

edit.  1820).    The  second  of  these  tells  us  But    the  exchequer  of   Charles  I.  had 

that  the  city  offered  to  build  for  the  king  nerer  been  in  such  a  state  as  to  render  it 

a  palace  in  St.  James's  park  by  way  of  at  all  probable  that  he  could  undertake 

composition,  which  was  refu.<*ed.    If  this  so  co:?tly  a  work. 

be  true  it  must  allude  to  the  palace  al-  >  Stnifford  Letters,  i.  340. 

ready  projecti'd  by  him,  the  magnificent  *  Uymer,  xix.  699. 

designs  for  which  by  Inigo  Jones  are  well  *  Id.  198. 

known.    Had    they  been  executed    the  ^  Roger  Cokeys  Detection  of  the  Coart 

sietropolis  would  have  possessed  a  splea-  of  England,  1.  809.    lie  was  sir  Edward'l 

did  monument  of  Paliadian  architectore ;  grandson. 
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irt  were  enabled  by  the  kiiig^  1 
**  Eupreme  power  eccte^ia.-itjcal "  to  examine  such  as  were  1 
charged  with  otTence^  cogniuibk  hj  them  on  oath,  wliicb  I 
many  had  declined  to  lake,  aocordtag  to  tlie  known  maxima  | 
of  English  law.' 

It  would  be    improper  lo  nolke  as   illegal   or  irregular  ] 
die  practice  of  graniiog  dispensations  in  puitii^uliir  insinncea,   , 
either  from  general  acts  of  parliament  or  the  local  statutes 
of  colleges.      Such   a  prerogative,  at  least  in  the  former 
case,  was  founded  on  long   usage  and  judicial  recognition. 
Charles,  however,  transgredsed  itd  admitted  boundaries  when 
he  empowered  others  to  dispen^  with  them  as  there  might 
be  occasion.     Thus,  in   a  commission   to   the   president  and 
council  of  tbe  North,  directing  them  to  compound  with  re- 
cusants, be  in  efiect  suspends  tbe  statute  which  provides  that  . 
no  recusant  shall  liave  a  lease  of  tliat  portion  of  bis  landft  J 
which  the  law  Gcqueslereil  to  the  king's  u:^  during  his  re  I 
cusHncy ;  a  clause  in  this  patent  enabling  the  commisaioneM^ 
to  grant  such  leases  notwithstanding  any  law  or  staluta  to 
the  contrary.     This  seems  lo  go  beyond  the  admitted  liinilii 
of  the  dispensing  prerogative.^ 

Tlie  levies  of  tonnage  and  poundage  without  authority  of 
parliament,  the  exaction  of  monojiolie^  the  extension  of  the 
foresta,  the  arbiirary  restraints  of  proclamations,  above  h11 
the  general  exaction  of  sbip-mouey,  ibnn  the  principal  ar- 
ticles of  charge  against  tbe  governracnl  of  Charles,  so  far  as 
relates  to  its  inroads  on  tbe  subject's  property.     These  were 
maintained  by  a  vigilant  and  unsparing  exercise  of  jurisdio 
tion  in  the  court  of  star-chamber.     I  have,  in  anotiier  chap- 
ter, traced  the  revival  of  this  great  tribunal,  pi-obably  under 
Henry  VIII.,  in  at  least  as  tbrmidable  a  shape  as  before  the  J 
now  neglected  statutes  of  E^lward  III.  nnd    Richard   11^1 
which  hftd  placed  barriers  in  its  way.     It  was  the  great  ^ 
weapon  of  executive  power  under  Elizabeth  and  James;  ' 
nor  can  we  reproach  the  present  reign  wilh  innovation  in 
this  respect,  tliough  in  no  former  period  bad  tbe  proceedings 
of  this  court  been  accompanied  with  so  much  violence  and 
tyranny.     But  this  will  require  eome  fuller  explicaiion. 

I  hardly  need  remind  the  reader  that  the  juris-  g^r-chi 
diction  of  Ilie  anctent  Condlium  regis  ordinarium,  bcrjuri 
or  court  of  iftar-charaber,  condnued  to  be  exer- 
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dsed  more  or  less  frequently,  notwithstanding  the  various  stat- 
utes enacted  to  repress  it ;  and  that  it  neither  was  supported 
by  the  act  erecting  a  new  court  in  the  third  of  Henry  VIL, 
nor  originated  at  that  time.  The  records  show  the  star- 
chamber  to  have  taken  cognizance  both  of  civil  suits  and  of 
offences  throughout  the  time  of  the  Tudors.  But  precedents 
of  usurped  power  cannot  establish  a  legal  authority  in  defi* 
ance  of  the  acknowledged  law.  It  appears  that  the  lawyers 
did  not  admit  any  junsdiction  in  the  council,  except  so  far  aa 
the  statute  of  Henry  VII.  was  supposed  to  have  given  it. 
^  The  famous  Plowdcn  put  his  hand  to  a  demurrer  to  a 
bill,**  says  Hudson,  ^  because  the  matter  was  not  within  the 
statute ;  and,  although  it  was  then  overruled,  yet  Mx.  Ser- 
geant Richardson,  thirty  yeara  after,  fell  again  upon  the  same 
rock,  and  was  sharply  rebuked  for  it"^  The  chancellor, 
who  was  the  standing  president  of  the  court  of  star-chamber, 
would  always  find  pretences  to  elude  the  existing  statutes, 
and  justify  the  usurpation  of  this  tribunal. 

The  civil  jurisdiction  claimed  and  exerted  by  the  star- 
chamber  was  only  in  particular  cases,  as  disputes  between 
alien  merchants  and  Englishmen,  questions  of  prize  or  un- 
lawful detention  of  ships,  and  in  general  such  as  now  belong 
to  the  court  of  admiralty ;   some  testamentary  matters,  in 

1  Hudson's  Treatise  of  the  Court  of  He  proceeds  to  infonn  us  that  by  search 

Star-Chamber,    p.    51.      This   yaluable  into  records  he   traced  its   jurisdiction 

work,  written  about  the  end  of  James's  much  higher.    This  shows^  howeyer,  the 

reign,  is   published    in  Collectanea  Ju-  doubts  entertained  of  its  jurisdiction  in 

ridica,  rol.  ii.    There  is  more  than  one  the  queen-s  time.     Thb  writer,  extolling 

manuscript  of  it  iu  the  British  Museum,  the  court  highly,  admits  that  **  some  of 

In  another  treatise,  written  by  a  clerk  late  have  deemed  it  to  be  new,  and  put 

of    the  council    about    1590    (Hargrave  the  same  in  print,  to  the  blemi.«h  of  itd 

MSS.  ccxvi.  Id5),   the    author  says,  —  beautiful  antiquity."    Ue  then  discusses 

**  There  was  a  time  when  there  grew  a  the  question  (for  such  it  seems  it  was), 

controversy    between    the  star-chamber  whether  any   peer,   though   not  of  the 

and  the  king's  bench,  for  their  jurisdic*  council,  mi^t  nit  in  the  star-chamber; 

Uon  in  a  cause  of  perjury  concerning  and  decides  in  the  negative.     '*  Ao.  5to. 

tithes,  sir    Nicholas  Bacon,  that    most  of  her  msgesty,"  he  says,  in  the  case  of 

crave  and  worthy  counsellor,  then  being  the  earl   of  Hertford,   **  there  were  a#* 

k>rd-keeperof  the  great  seal,  and  sir  Rob-  sembled  a  great   number  of   the    nob/« 

ertOatlyn.  knight,  then  lord  chief-justice  barons  of  tbis  realm,  not  being  of  tho 

of  the  bench.    To  the  deciding  thereof  council,  who  offered  there  to  sit;  but  at 

were  called  by  the  plaintiff  and  defendant  that  time  it  was  declared  unto  them  by 

agreatnumberof  the  learned  counsellora  the  lord-keeper  that   they  were  to  give 

of  the  law:  they  were  called  into  tlie  iu-  place,  and  so   they   did,  and  divers   of 

Der  star-chamber  after  dinner,  where  be-  them  tarried  the  hearing  of  the  cause  at 

Ibre  the  lords  of  the  council  they  argued  the  bar." 

the  cause  on  both  sides,  but  could  not        This  note  ought  to  have  been  inserted 

And  the  court  of  greater  antiquity  by  all  in  Chapter  I.,  where  the  antiquity  of  the 

their  books  than  Henry  VII.  and  Richard  star-chamber  is  mentioned,  but  was  aooi 

m.    On  this  I  fell  in  cogitation  how  to  dentally  overlooked. 
Ond  lomfi  farther  knowledge  thereof." 
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order  to  prevent  appeals  to  Rome,  which  might  have  been 
brought  from  the  ecclesiastical  courts  ;  suits  between  corpor- 
ations, "  of  which,"  says  Hudson,  "  I  dare  undertake  to  show 
above  a  hundred  in  the  reigns  of  Henrj  VII.  and  Henry 
VIIL,  or  sometimes  between  men  of  great  power  and  in- 
terest, which  could  not  be  tried  with  fairness  by  the  common 
law."  ^  For  the  corruption  of  sheriffs  and  juries  furnished 
an  apology  for  the  irregular,  but  necessary,  interference  of  a 
controlling  authority.  The  ancient  remedy,  by  means  of  at- 
taint, which  renders  a  jury  responsible  for  an  unjust  verdict, 
was  'almost  gone  into  disuse,  and,  inasmuch  as  it  depended  on 
the  integrity  of  a  second  jury,  not  always  sure  to  be  ob- 
tained ;  so  that  in  many  parts  of  the  kingdom,  and  especially 
in  Wales,  it  was  impossible  to  find  a  jury  who  would  return 
a  verdict  against  a  man  of  good  family,  either  in  a  civil  or 
criminal  proceeding. 

The  statutes,  however,  restraining  the  council's  jurisdic- 
tion, and  the  strong  prepossession  of  the  people  as  to  the 
sacredness  of  freehold  rights,  made  the  star-chamber  cautious 
of  determining  questions  of  inheritance,  which  they  common- 
ly remitted  to  the  judges ;  and  from  the  early  part  of  Eliza- 
beth's reign  they  took  a  direct  cognizance  of  any  civil  suits 
less  frequently  than  before ;  partly,  I  suppose,  from  the  in- 
creased business  of  the  court  of  chancery  and  the  admiralty 
court,  which  took  away  much  wherein  they  had  been  wont 
to  meddle ;  partly  from  their  own  occupation  as  a  court  of 
criminal  judicature,  which  became  more  conspicuous  as  the 
other  went  into  disuse.^  This  criminal  jurisdiction  is  that 
which  rendered  the  star-chamber  so  potent  and  so  odious  an 
auxiliary  of  a  despotic  administration. 

The  offences  principally  cognizable  in  this  court  were 
forgery,  perjury,  riot,  maintenance,  fraud,  libel,  and  conspir- 
acy.* But,  besides  these,  every  misdemeanor  came  within 
the  proper  scope  of  its  inquiry ;  those  especially  of  public 
importance,  and  for  which  the  law,  as  then  understood,  had 
provided  no  sufficient  punishment  For  the  judges  interpre- 
ted the  law  in  early  times  with  too  great  narrowness  and 

1  Hudson's  Treatise  of  the  Court  of  king,*'  he  says,  "should  be  sometimes 

6tar-Ch&mber,  p.  56.  present,  yet  not  too  often."    James  was 

s  P.  62.     Lord  Bacon  observes  that  too  often  preseut,  and    took  one  well- 

the  council  in  his  time  did  not  meddle  known  criminal  proceeding,  that  against 

with  meum  and  tuum  as  formerly ;  and  sir  Thomas  Lake  and  his  fiunily,  entirely 

that  snch  caiises  ought  not  to  be  enter-  into  his  own  hands, 

lained.    Vol.  i.  720:  Tol  U.  208.    "The  •  P.  82. 
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timiditj  ;  defects  which,  on  the  one  hand,  raised  up  the  over- 
ruling authority  of  the  court  of  chancery,  as  the  necessary 
means  of  redress  to  the  civil  suitor  who  found  the  gates  of 
justice  barred  against  him  by  technical  pedantry;  and,  on 
the  other,  brought  this  usurpation  and  tyranny  of  the  star- 
chamber  upon  the  kingdom  by  an  absurd  scrupulosity 
about  punishing  manifest  offences  against  the  public  good. 
Thus  corruption,  breach  of  trust,  and  malfeasance  in  public 
affairs,  or  attempts  to  commit  felony,  seem  to  have  been 
reckoned  not  indictable  at  common  law,  and  came  in  conse- 
quence under  the  cognizance  of  the  star-chamber.*  In  other 
cases  its  jurisdiction  was  merely  concurrent ;  but  the  greater 
certainty  of  conviction,  and  the  greater  severity  of  punish- 
ment, rendered  it  incomparably  more  formidiible  than  the 
ordinary  benches  of  justice.  The  law  of  libel  grew  up  in 
this  unwholesome  atmosphere,  and  was  moulded  by  the 
plastic  hands  of  successive  judges  and  attorneys-generaL 
Prosecutions  of  this  kind,  according  to  Hudson,  began  to  be 
more  frequent  from  the  last  years  of  Elizabeth,  when  Coke 
was  attorney-general ;  and  it  is  easy  to  conjecture  what  kind 
of  interpretation  they  received.  To  hear  a  libel  sung  or 
read,  says  that  writer,  and  to  laugh  at  it,  and  make  merri- 
ment witli  it,  has  ever  been  held  a  publication  in  law.  The 
gross  error  that  it  is  not  a  libel  if  it  be  true,  has  long  since, 
he  adds,  been  exploded  out  of  this  court.'* 

Among  the  exertions  of  authority  practised  in  the  star- 
chamber  which  no  positive  law  could  be  brought  to  warrant, 
he  enumerates  "  punishments  of  breach  of  proclamations  be- 
fore they  have  the  strength  of  an  act  of  parliament ;  which 
this  court  hath  stretched  as  far  as  ever  any  act  of  parliament 
did.  As  in  the  41st  of  Elizabeth  builders  of  houses  in  Lon- 
don were  sentenced,  and  their  houses  ordered  to  be  pulled 
down,  and  the  materials  to  be  distributed  to  ihe  benefit  of 
the  parish  where  the  building  was ;  which  disposition  of  the 
goods  soundeth  as  a  great  extremity,  and  beyond  the  war- 
rant of  our  laws  ;  and  yet  surely  very  necessary,  if  anything 
would  deter  men  from  that  horrible  mischief  of  increasing 
that  head  which  is  swoln  to  a  great  hugeness  already."  * 

1  Hudson's  Treatifle  of   the  Court  of  information  was  preferred  in  the  star* 

Bt&r-Ctiamber,  p.  108.  chamber  against  Griffin  and  another  for 

*  P.  100,  102.  erecting  a  tenement  in  Hog  Lane,  wliich 

*  P.  107.     The  f)llowing  case  in  the  he  divided  into  several  rooms,  wherein 
queen's   reign  goes  a  great  way:  —  An  were  iuliabiting  two  poor  tenants,  that 


PUNISIIMESTS. 


441 


The  mode  of  process  was  sometimes  of  a  sunimary  nature ; 
the  accused  person  being  privately  examined,  and  his  cxami- 
nuiion  read  ia  tbe  court,  if  he  was  thought  Co  have  confessed 
Gutiiciuiit  10  deaeire  sentence,  it  was  immediately  awarded 
without  any  formal  trial  or  written  process.  But  the  more 
regular  course  was  by  infonnalioD  filed  at  the  suit  of  the  at- 
torney-geueral,  or,  in  certain  cases,  of  a  private  relator.  The 
party  was  hrought  before  the  court  by  writ  of  subpoena  ;  and 
having  given  bond  witli  sureties  not  to  depart  without  leave, 
'  was  to  put  in  his  answer  upon  oath,  as  well  to  the  mutters 
contained  in  the  inlbrmHtion,  as  to  special  inlen-ogutories. 
Witnesses  were  examined  upon  interrogatories,  aiid  their 
depositions  read  in  cuurt.  Tliu  course  of  proceeding  on  the 
^ole  seems  to  have  nearly  resembled  that  of  the  chan- 

It  was  held  competent  for  the  court  to  adjudge  any  pun- 
ishment short  of  death.     Fine  and  imprisonment  _    u,^      , 
were  of  course   the  most   usual.      The   pillory,  luabudbj 
whipping,  branding,  and  cutting  off  the  ears,  grew  ^J!J|J^' 
into  use  by  degrees.     In  the  reign  of  Uenry  VIL 
and  Henry  VIII.,  we  are  told  by  Uud^n,  the  fines  were  not 
so  ruinous  as  they  have  been  since,  which  he  ascribes  to  the 
number  of  bislwps  wlio  eat  in  the  court,  and  inclined  lo 
mercy ;   "  and  I  can  well  remember,"  he  says,  "  that  the 
most  reverend  archbishop  Whilgift  did  ever  constantly  main- 
lain  the  liberty  of  the  free  charter,  that  men  ought  to  be 
fined,  salvo  conlenemento.     But  ihoy  have  been  of  late  im- 
posed according  to  the  nature  of  the  offence,  and  not  the 
estate  of  the  per=0Q.     The  slavish  punisliment  of  whipping," 
he  proceeds  lo  observe,  "  was  not  introduced  till  a  great  man 


nslghbon,  Sec.    TOa  u 


dlvlHoD  of  liiD»n»u.  "wlimap^  U*  N.'^,  tSI.  7.  " 

sodtC,  iiDcnJl/  mulihriiig  ttae  rwt  '  >■■'''  >1^-  P>  143,  An.    It  tppcm 

%rmilnt  btUi  aad  lacDriTenLvbcc*  IIihC  (hue  tbv  court  of  ttAr-chniubfij- «ould  doB 

IKmUnllltUjr   bnwl  tad    hJifipcD  bjr  this  jnateDC*  Id  punutanwntOD  thfld^potlUoD 

ftod  diTidwd  coatwy  to  ber  m^r^ty^  aruJewliicbdlil  not  pnveot  thcirnijiilr- 

taUuflHt.BiidBiidbiiiiSO'.awb;  but  iHUniaf. 


442  PUNISHMENTS  INFUCTEU  Chap.  VUI. 

of  the  common  law,  and  otherwise  a  worthy  justice,  forgot 
his  place  of  session,  and  brought  it  in  this  place  too  much  in 
use."  ^  It  would  be  difficult  to  find  precedents  for  the  ag- 
gravated cruelties  inflicted  on  Leigh  ton,  Lilbume,  and  others ; 
but  in>tances  (^  cutting  off  the  ears  may  be  found  under  Eliz- 
abeth.* 

The  reproach,  therefore,  of  arbitrary  and  illegal  juri^ 
diction  does  not  wholly  fall  on  the  government  of  Charles. 
They  found  themselves  in  possession  of  this  almost  unlimited 
authority.  But  doubtless,  as  far  as  the  history  of  proceed- 
ings in  the  star-chamber  are  recorded,  they  seem  much  more 
numerous  and  violent  in  the  present  reign  than  in  the  two 
preceding.  Rush  worth  has  preserved  a  copious  selection  of 
cases  determined  before  this  tribunal.  They  consist  princi- 
pally of  misdemeanors,  rather  of  an  aggravated  nature ;  such 
as  disturbances  of  the  public  peace,  assaults  accompanied 
with  a  good  deal  of  violence,  conspiracies,  and  libels.  The 
necessity,  however,  for  such  a  paramount  court  to  restrain 
the  excesses  of  powerful  men  no  longer  existed,  since  it  can 
hardly  be  doubted  that  the  common  administration  of  the 
law  was  sufficient  to  give  redress  in  the  time  of  Charles  I. ; 
tliough  we  certainly  do  find  several  instances  of  violence  and 
outrage  b}'  men  of  a  superior  station  in  life,  which  speak  un- 
favorably for  the  state  of  manners  in  the  kinjrdora.  But  the 
object  of  drawing  so  large  a  number  of  criminal  cases  into 
the  star-chamber  seems  to  have  been  twofold :  first,  to  inure 
men's  minds  to  an  authority  more  immediately  connected 
with  the  crown  than  the  ordinary  courts  of  law,  and  less  tied 
down  to  any  rules  of  pleading  or  evidence  ;  secondly,  to  eke 
out  a  scanty  revenue  by  penalties  and  forfeitures.  Absolute- 
ly regardless  of  the  provision  of  the  Great  Charter,  tliat  no 
man  shall  be  amerced  even  to  the  full  extent  of  his  means, 
the  councillors  of  the  star-chamber  inflicted  such  tines  as  no 
court  of  justice,  even  in  the  present  reduced  value  of  money, 

I  Hudson,  p.  86.  224.  Instead  of*  th«  his  ears.  Harl.  MSS.  6265.  fol.  378.  So 
riansh  puDHhmeut  of  whipping."  Uie  also  the  conspirators  who  accused  arch- 
printed  book  has  "  the  slavish  speech  of  bu<hop  Sandys  of  adultery.  Id.  376.  And 
whLtperiog/'  which  of  course  entirely  al-  Mr.  Pound,  a  Roman  catholic  gentleman, 
ters  the  sense,  or  rather  makes  nonsense,  who  had  suffered  much  Ufore  for  hU 
I  haye  followed  a  MS.  in  the  Museum  religion,  was  84>nt<;nccd  by  that  court,  in 
(Hargrare,  vol.  250).  which  agrees  with  1603.  to  losu  both  bis  mrs.  to  be  fined 
the  abstract  of  this  treatise  by  Uush-  lOUU.'..  and  Imprisoned  for  life.  unie.-<s  he 
worth,  ii.  348.  declare   who    instig-.itcd    him   to  cliarge 

s  Vallenger,  author  of  seditioud  libels,  sergeant  riiilips   with  injustice  in  cod> 

was  sentenced  in  the  queen's  roign  to  demning  a  neighbor  of    iiia    to  de»tb 

■Uod  twice  in  the  piUoxy  and  loee  boUi  Winwock^  ii.  36. 
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would  think  of  imposing.  Liitle  objection  indeed  seems  to 
lie,  in  a  ii-ee  country,  and  wiili  a  well-regulated  adoiinistra- 
tiuu  of  justice,  against  the  imposition  of  weighty  pecuniaiy 
penalties,  due  consideratioD  being  had  of  the  offence  and  the 
criminal.  But,  adjudged  hy  sueh  a  tribunal  a&  the  star 
chamber,  where  those  who  inflicted  the  puni^iiment  reaped 
the  gaiu,  and  sat,  like  famished  birds  of  prcj,  with  keen  eyes 
and  bended  lalons,  eager  to  supply  for  a  moment,  by  some 
wretcli's  ruin,  the  craving  emptiness  of  the  exchequer,  this 
scheme  of  enormous  penalties  became  more  dangerous  and 
subvei'sive  of  justice,  though  not  more  odious,  than  corporal 
puubhrnent.  A  giiiitleman  of  the  name  of  AUington  was 
fined  12,000/.  for  marrying  his  niece.  One  who  had  sent  a 
challenge  to  the  earl  of  Northumberland  was  fined  2000^  ; 
another  Ibr  saying  the  earl  of  Suffolk  was  a  base  lord,  4000L 
to  him,  and  a  like  sum  to  the  king.  Sir  David  Forbes,  for 
opprobrious  words  against  lord  Wentworlh,  incurred  5000^ 
to  the  king,  and  3000/.  to  the  party.  On  some  aDa[)-boiIers, 
who  had  not  complied  with  the  requisitions  of  the  newly- 
JDcorporaled  company,  mulcts  were  imposed  of  1500/.  and 
1000/.  One  man  was  fined  and  set  in  the  pillory  for  en- 
grossing corn,  though  he  only  kept  what  grew  on  his  own 
land,  asking  more  in  a  season  of  dearth  tlian  the  overseers 
of  the  poor  thought  proper  to  give.'  Some  arbitrary  reg- 
ulations with  respect  to  prices  may  be  excused  by  a  weil- 
inleotioned  though  mistaken  policy.  The  chaises  of  inns 
and  iJivei'us  were  fixed  by  the  judges.  £ut  even  in  those  a 
corrupt  motive  was  sometimes  blended.  The  company  of 
viuiners,  or  viciuaUera,  having  refused  to  pay  a  demand  of 
the  lord  ti'casurer,  one  penny  a  quart  for  all  wine  drunk  in 
their  houses,  the  star-chamber,  without  Information  filed  or 
defence  made,  interdicted  them  from  selling  or  dressing  vict- 
uals till  they  submitted  to  pay  forty  shillings  for  each  tun  of 
wine  to  the  king.'  It  is  evident  that  the  strong  interest  of 
the  court  in  these  lines  must  not  only  have  had  a  tendency 
to  aggravate  the  punishment,  but  to  induce 
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demnation  on  inadequate  proof.  From  all,  that  remains  of 
proceedings  in  the  star-chamber,  they  seem  to  have  been 
very  frequently  as  iniquitous  as  they  were  severe.  In  many 
celebrated  instances  the  accused  party  suffered  less  on  the 
score  of  any  imputed  offence  than  for  having  provoked  the 
malice  of  a  powerful  adversary,  or  for  notorious  dissatisfao* 
lion  with  the  existing  government.  Thus  Williams,  bishop 
Qm^  ^f  of  Lincoln,  once  lord  keeper,  tiie  favorite  of  king 
Mflhop  James,  the  possessor  for  a  season  of  the  power 

that  was  turned  against  him,  experienced  the  ran« 
corous  and  ungrateful  malignity  of  Laud ;  who,  having  been 
brought  forward  by  Williams  into  the  favor  of  the  court,  not 
only  supplanted  by  his  intrigues,  and  incensed  the  king's 
mind  against  his  benefactor,  but  harassed  his  retirement  by 
repeated  persecutions.*  It  will  sufficiently  illustrate  the  spirit 
of  these  times  to  mention  that  the  sole  offence  imputed  to  the 
bishop  of  Lincoln  in  the  last  information  against  him  in  the 
star-chamber  was,  that  he  had  received  certain  letters  from 
one  Osbaldiston,  master  of  Westminster  school,  wherein  some 
contemptuous  nickname  was  used  to  denote  Laud.^  It  did 
not  appear  that  Williams  had  ever  divulged  these  letters. 
But  it  was  held  that  the  concealment  of  a  libellous  letter  was 
a  high  misdemeanor.  Williams  was  therefore  adjudged  to 
r"  pay  5000Z.  to  the  king,  and  3000/.  to  the  arclibisliop,  to  be 
imprisoned  during  pleasure,  and  to  make  a  submission ;  Os- 
baldiston to  pay  a  still  heavier  fine,  to  be  deprived  of  all  his 
benefices,  to  be  imprisoned  and  make  submission,  and  more- 
over to  stand  in  the  pillory  before  his  school  in  Dean's-yard, 
with  his  ears  nailed  to  it.  This  man  had  the  good  fortune  to 
conceal  himself;  but  the  bishop  of  Lincoln,  refusing  to  make 
the  required  apology,  lay  about  three  years  in  the  Tower, 
till  released  at  the  beginning  of  the  long  parliament. 

It  might  detain  me  too  long  to  dwell  particularly  on  the 
punishments  inflicted  by  the  court  of  star-chamber  in  this 
reign.  Such  historians  as  have  not  written  in  order  to  pal- 
liate the  tyranny  of  Charles,  and  especially  Ruslnvorth,  will 
furnish  abundant  details,  with  all  those  circumstances  that 
portray  the  barbarous  and  tyrannical  spirit  of  those  who 
composed  that  tribunal.  Two  or  three  instances  are  so  cel- 
ebrated that   I  cannot  pass  them  over.     Leighton,  a  Scots 

1  Hacket'8    Life  of   WilliamB.    Rnth-        s  Osbaldiston  swore  that  he  did  not 
«rorth.  Abr.  U.  815,  et  post.  Brodie,  li.  S63.    mean  Land ;  ao  andoabted  peijury. 


Cni.  r.  — 1629-40.  PRYNNK  445 

divine,  having  published  an  angry  libel  Bgainsl  ihe  hieror- 
ehy,  waa  sentenced  to  be  publicly  whipped  at  Westminsier 
and  set  in  the  pillory,  (o  have  one  side  of  his  nose  slit,  one  » 
enr  cut  off,  nnd  one  side  of  hia  cheek  branded  with  a  hot 
iron,  h>  have  the  whole  of  this  repeated  the  next  week  at 
Gheapside,  and  to  suffer  perpetual  imprisonment  in  the  Fleet.* 
Lilbume,  tor  dispersing  pamphlets  agninst  the  bishops,  waa 
whipped  from  the  Fleet  prisoD  to  Westminster,  theie  set 
in  the  pillory,  and  treated  afterwards  with  great  cruel^.' 
Pryane,  a  lawyer  of  uncommon  erudition,  and  a  cua  of 
zealous  puritan,  had  printed  a  bulky  volume,  culled  Pijno*- 
Histriomastix,  full  of  invectives  against  the  theatre,  which 
he  sustained  by  a  profusion  of  learning.  In  Ihe  course  of 
this  he  adverted  to  the  appearance  of  courtesans  on  the  Ko- 
maa  stage,  and  by  a  satirical  reference  in  his  index  seemed 
Ut  range  all  female  actors  in  the  class.*  The  queen,  unfor- 
tunately,  six  weeks  after  the  publication  of  Prynne's  book, 
had  performed  a  part  in  a  mask  at  court  This  passage  was  , 
accordingly  dragged  to  light  by  the  malice  of  Peier  Heylin, 
a  chaplain  of  Laud,  on  whom  the  archbishop  devolved  tha 
burden  of  reading  this  heavy  volume  in  order  lo  delect  its 
od'ences.  Ueyliu,  a  bigoted  enemy  of  everything  puritanical, 
and  not  scrupulous  as  to  veracity,  may  be  suspected  of  hav- 
ing aggravated,  if  not  misrepresented,  the  tendency  of  a  book 
much  more  tiresome  than  seditious.  P^thdc,  however,  was 
already  obnoxious,  and  the  star-chamber  adjudged  him  lo 
stand  twice  in  the  pillory,  lo  be  branded  in  the  forehead,  to 
lose  both  his  ears,  to  pay  a  line  of  5000Z.,  and  lo  suffer  per-  , 
petual  imprisonment  The  dogged  puritan  employed  the 
leisure  of  a  jail  in  writing  a  fresh  libel  against  the  hier 

1  Mr.  Bmdic  (Hlit.  nt  Brit.  Bmi 
U.  p.  309)  Dbhurri*  (but  hn  cumi 
In  Leigblon'a  booH  (ir 
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chj.  For  this,  with  two  other  delinqnents  of  the  same  chkse. 
Burton  a  divine  and  Bastwick  a  physician,  he  stood  again  at 
the  bar  of  that  terrible  tribunal.  Their  demeanor  was  what 
the  court  deemed  intolerably  contumacious,  arising  in  &ct 
from  the  despair  of  men  who  knew  that  no  humiliation  would 
procure  them  mercy .^  Prynne  lost  the  remainder  of  his  ears 
in  the  pillory ;  and  the  punishment  was  inflicted  on  them  all 
with  extreme  and  designed  cruelty,  which  they  endured,  as 
martyrs  always  endure  suffering,  so  heroically  as  to  excite  a 
deep  impression  of  sympathy  and  resentment  in  the  assem- 
bled multitude.^  They  were  sentenced  to  perpetual  confine- 
ment in  distant  prisons.  But  their  departure  from  London, 
and  their  reception  on  the  road,  were  marked  by  signal  ex- 
pressions of  popular  regard ;  and  their  friends  resorting  to 
them  even  in  Launceston,  Chester,  and  Carnarvon  castles, 
whither  they  were  sent,  an  order  of  council  was  made  to 
.  transport  them  to  the  isles  of  the  ChanneL  It  was  the  very 
first  act  of  the  long  parliament  to  restore  these  victims  of 
tyranny  to  their  families.  Punishments  by  mutilation,  though 
not  quite  unknown  to  the  English  law,  had  been  of  rare  oc- 
currence ;  and  thus  inflicted  on  men  whose  station  appeared 
to  render  the  ignominy  of  whipping  and  branding  more  in- 
tolerable, they  produced  much  the  same  effect  as  the  still 
greater  cruelties  of  Mary's  reign,  in  exciting  a  detestation 
for  that  ecclesiastical  dominion  which  protected  itself  by 
means  so  atrocious. 

The  person  on  whom  public  hatred  chiefly  fell,  and  who 
Character  proved  in  a  far  more  eminent  degree  than  any 
of  Laud.  other  individual  the  evil  genius  of  this  unhappy 
oovereign,  was  Laud.  His  talents,  though  enabling  him  to 
acquire  a  large  portion  of  theological  learning,  seem  to  have 
been  by  no  means  considerable.  There  cannot  be  a  more 
contemptible  work  than  his  Diary ; '  and  his  letters  to  Straf- 
fonl  display  some  smartness,  but  no  great  capacity.  He 
managed  indeed  his  own  defence,  when  impeached,  with 
some  ability ;  but  on  such  occasions  ordinary  men  are  apt 

>  The  Intimidation  was  so  great,  that  that  it  excited  general  disapprobation, 

no  couD«el  dared  to  Rign  Prynne's  plea;  P.  78. 

yet  the  coart  refuned  to  receive  it  with-  >  [This  has  lately  been  republished  at 

out  such  dignature.    Kushworth,  ii.  277.  Oxford,  1839,  under  the  title   *'Autobi- 

BtoSbrd  Letters,  ii.  74.  ography  of  Archbishop  Laud,'^    with  a 

s  Id.  85.    Kushw.  295.     State  Trials,  pre&ce,  sufficiently  characteristic  of  its 

Clarendon,  who  speaks  in  a  very  unbe-  celebrated  editor ;  who  has  sat^loined  tht 

•oming  manner  of  this  sentence,  admite  "  AeU  of  his  Martyrdom."] 
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to  pat  forth  a  remarkable  readiness  and  energy.  Laud's 
inherent  ambition  had  impelled  him  to  court  the  favor  of 
Buckingham,  of  Williams,  and  of  both  the  kings  under  whom 
he  lived,  till  he  rose  to  the  see  of  Canterbury  on  Abbot's 
death,  in  1 633.  No  one  «can  deny  that  he  was  a  generous 
patron  of  letters,  and  as  warm  in  friendship  as  in  enmity. 
But  he  had  placed  before  his  eyes  the  aggrandizement,  first 
of  the  church,  and  next  of  the  royal  prerogative,  as  his  end 
and  aim  in  every  action.  Though  not  literally  destitute  of 
religion,  it  was  so  subordinate  to  worldly  interest,  and  so 
blended  in  his  mind  with  the  impure  alloy  of  temporal  pride, 
that  he  became  an  intolerant  persecutor  of  the  puritan  cler- 
gy, not  from  bigotry,  which  in  its  usual  sense  he  never  dis- 
played, but  systematic  policy.  And  being  subject,  as  his 
friends  call  it,  to  some  infirmities  of  temper,  that  is,  choleric, 
vindictive,  harsh,  and  even  cruel  to  a  great  degree,  he  not 
only  took  a  prominent  share  in  the  severities  of  the  star- 
chamber,  but,  as  his  correspondence  shows,  perpetually  la- 
mented that  he  was  restrained  from  going  further  lengths.* 

Laud's  extraordinary  favor  with  the  king,  through  which 
he  became  a  prime  adviser  in  matters  of  state,  rendered  him 
secretly  obnoxious  to  most  of  the  council,  jealous,  as  minis- 
ters must  always  be,  of  a  churchman's  overweening  ascen- 
dency. His  faults,  and  even  his  virtues,  contributed  to  this 
odium.  .  For,  being  exempt  from  the  thirst  of  lucre,  and, 
though  in  the  less  mature  state  of  his  fortunes  a  subtle  in- 
triguer, having  become  frank  through  heixt  of  temper  and 
self-confidence,  he  discountenanced  all  schemes  to  serve  the 
private  interest  of  courtiera  at  the  expense  of  his  master's 
exhausted  treasury,  and  went  right  onward  to  his  object,  the 
exaltation  of  the  church  and  crown.  He  aggravated  the 
invidiousness  of  his  own  situation,  and  gave  an  astonishing 
proof  of  his  influence,  by  placing  Juxon,  bishop  of  London, 
a  creature  of  his  own,  in  the  greatest  of  all  posts,  that  of 
lord  high-treasurer.     Though  Williams  had  lately  been  lord- 

1  Laud's  character  ia  Justly  and  fkirly  coat ;  which,  notwithstanding,  he  was  st 
drawn  by  May,  neither  in  the  coarse  far  from  concealing  in  a  subtle  way,  that 
caricature  style  of  Prynne,  nor  with  the  he  increased  the  envy  of  it  by  insolence, 
absurdly -flattering  pencil  of  Clarendon.  He  had  few  rulgar  and  prirate  vices,  aa 
^*  The  Archbishop  of  Canterbury  was  a  being  neither  taxed  of  covetousnesSj  in- 
main  agent  in  this  &tal  work ;  a  man  temperance,  nor  incontinence :  and  in  a 
vigilant  enough,  of  an  active  or  rather  of  word  a  man  not  altogether  so  l>ad  in  liis 
a  restless  miud ;  more  ambitious  to  un-  personal  character  as  unfit  for  the  stat« 
derfcake  than  politic  to  carry  on ;  of  a  of  England."  History  of  Parliament,  19i 
Aiaposition  too  fierce  and  cruel  for  his 
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keeper  of  the  seal,  it  seemed  more  preposterous  to  place  the 
treasurer's  staff*  in  the  bands  of  a  churchman,  and  of  one 
60  little  distinguished  even  in  his  own  profession,  that  the 
archbishop  displayed  his  contempt  of  the  rest  of  the  coun- 
cil, especially  Cottington,  who  aspired  to  that  post,  by  such 
a  recommendation.^  He  had  previously  procured  the  office 
of  secretary  of  state  for  Windebank.  But,  though  overawed 
by  the  king's  infatuated  partiality,  the  faction  adverse  to 
Laud  were  sometimes  able  to  gratify  their  dislike,  or  to  man- 
ifest their  greater  discretion,  by  opposing  obstacles  to  his  im- 
petuous spirit. 

Of  these  impediments,  which  a  rash  and  ardent  man  calls 
Lordstnf-  lukewarmness,  indolence,  and  timidity,  he  fre- 
ftwfd.  quently  complains  in  his  correspondence  with  the 

lord  deputy  of  Ireland  —  that  lord  Wentworth,  so  much 
better  known  by  the  title  of  earl  of  Strafford,  which  he  only 
obtained  the  year  before  his  death,  that  we  may  give  it  him 
by  anticipation,  whose  doubtful  fame  and  memorable  end 
have  made  him  nearly  the  most  conspicuous  character  of  a 
reign  so  fertile  in  recollections.  Strafford  had  in  his  early 
years  sought  those  local  dignities  to  which  his  ambition  prob- 

I  The  followingentry  appears  in  Laud's  a  bishop,  Dr.  Wren,  bishop  of  Norwich; 

Diary  (March  6,  IG36):  —  ''Sunday,  VVil-  and  as  chancellor  of  the  exchequer  Dr. 

liam  Juxon,  lord biitbop  of  L<ondoD, made  Bancroft,   bishop  of  Oxford:    but  this 

lord    high-treasurer   of    England :     no  conies  only  from  the   .youdk  fry  of  the 

churchman   had   it  since  Henry  VII. -s  clergj' ;  little  credit  is  given  to  it,  but  it 

time.   I  pray  God  bless  him  to  carry  it  so  is  observed  they  swarm  mightily  about 

that  the  church  may  have  honor,  and  the  the  court."     The  tone   of  these  letters 

king  and  the  state  service  and  content-  shows   that    the  writer    suspected   that 

meut  by  it.   And  now,  if  the  church  will  Wentworth  would  not  be  weil  pleased  at 

not  hold  themselves  up  under  God,  I  can  seeing  a  churchman  set  over  his  head. 

do  no  more.'*  But  in  several  of  his  own  letters  he  posi- 

Those  who  were  far  from   puritanism  tively  declares  his  aversion  to  the  office, 

could  not  digest  this  strange  elevation,  and   perhaps   with   sincerity.     Ambition 

James   Howell   writes    to  Wentworth,  —  was  less  predominant  in  his  mind  than 

*' The   news    that  keeps   greatest   noise  pride  and  impatience  of  opposition.     He 

here  at  this  present  is  chat  there  is  a  new  knew  that  as  lord-treasurer  he  would  be 

lord-treasurer ;  audit  is  news  indeed,  it  perpetually  thwarU>d    and    undermined 

being  now  twice  time  out  of  mind  since  by  Cottington  and  others  of  the  council, 

the  white  robe  and  the  white  staff  marched  They,  on   the  other  hand,  must    have 

together;  we    begin  to  live  here  in  the  dreaded   that    such    a    colleague  might 

church  triumphant;  and  there  wants  but  become  their  master.     Laud  him.<ielt,  in 

one  more  to  keep  the  king's  conscience,  his  correspondence  with  Strafford,  never 

which  is  more  proper  for  a  churchman  throws  out  the  least  hint  of  a  wish  that 

than  his  coin,  to  make  it  a  triumvirate."  he  should  succeed  Weston,  which  would 

Straff.  Letters,  i.  622.     Garrard,  another  have  interfered  with  his  own  views, 
correspondent,  expresses  his  surprise,  and        It  must  be  added  that  Juxou  redeemed 

thinks  Strafford  himself,  or  Cottington.  the  scandal  of  his  appointment    by  an 

would  h.avc  done  better :    p.  523.     And  unblemished  probity,  and  gave  so  little 

afterwards,  vol.  ii.  p.  2,  '*  The  clergy  are  offence   in  this  invidious  greatness  that 

so   higli   here    since   the  joining  of  the  the  long  parliament  never  attacked  him, 

white  sleeves  with  the  white  staff,   that  and  he  remained  in  his  palace  at  Fulham 

thexe  is  much  talk  of  having  as  secretary  without  molestation  till  1617. 
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ably  was  at  that  time  limited,  the  representation  of  the 
county  of  York  and  the  post  of  custoA  rotulorum,  through 
the  usual  channel  of  court-favor.  Slighted  by  the  duke  of 
Buckingham,  and  mortified  at  the  preference  shown  to  the 
head  of  a  rival  family,  sir  John  Saville,  he  began  to  quit  the 
cautious  and  middle  course  he  had  pursued  in  parliament, 
and  was  reckoned  among  the  opposers  of  the  administration 
after  the  accession  of  Charles.^  He  was  one  of  those  who 
were  made  sheriffs  of  their  counties,  in  order  to  exclude 
them  from  the  parliament  of  1626.  This  inspired  so  much 
resentment,  that  he  signalized  himself  as  a  refuser  of  the 
arbitrary  loan  exacted  the  next  year,  and  was  committed  in 
consequence  to  prison.  He  came  to  the  third  parliament 
with  a  determination  to  make  the  court  sensible  of  his  power, 
and  possibly  with  some  real  zeal  for  the  liberties  of  his  coun- 
try. But  patriotism  unhappily,  in  his  self-interested  and 
ambitious  mind,  was  the  seed  sown  among  thonis.  He  had 
never  lost  sight  of  his  hopes  from  the  court ;  even  a  tempo- 
rary reconciliation  with  Buckingham  had  been  effected  in 
1627,  which  the  favorite's  levity  soon  broke;  and  he  kept 
up  a  close  connection  with  the  treasurer  Weston.  Always 
jealous  of  a  rival,  he  contracted  a  dislike  for  sir  John  Eliot, 
and  might  suspect  that  he  was  likely  to  be  anticipated  by 
that  more  distinguished  patriot  in  royal  favors.'-*     The  hour 

1  Strafford's  Letters,  I.  88,  kc.     The  second  parliament  of  Charles,  from  which 

letters  of  Wentworth  iu  this  period  of  his  it  is  notorious  that  the  former  had  been 

life  Rhow  a  good  deal  of  ambition  and  re-  excluded. 

sentment.  but  no  great  portion  of  public  3  Uarket  tells  us,  in  his  elegant  style, 
spirit.  This  collection  of  the  Strafford  that  **  sir  John  Eliot  of  the  west  and  sir 
letters  forms  a  very  important  portion  of  Thomas  Wentworth  of  the  north,  both  in 
our  historical  documents.  Hume  had  the  prime  of  their  age  and  wits,  both 
looked  at  them  yery  superficially,  and  conspicuous  for  able  speakers,  cbuihcd  so 
quotes  them  but  twice.  They  furnished  often  in  the  house,  and  cudgelled  one 
materials  to  Harris  and  Macaulay;  but  another  with  such  strong  contradictions, 
the  first  is  little  read  at  present,  and  the  that  it  grew  from  an  emulation  between 
second  not  at  all.  In  a  recent  and  de-  them  to  an  enmity.  The  lord-treasurer 
servedly  popular  publication,  Macdiar-  Weston  picked  out  the  northern  cock,  sir 
mid's  Live.s  of  British  Statesmen,  the  Thomas,  to  make  him  the  king's  creature, 
work  of  a  young  man  of  letters,  who  did  and  set  him  upon  the  first  step  of  his  ris- 
not  livu  to  struggle  through  the  difftresses  ing;  which  was  wormwood  in  the  taste 
of  that  profession,  the  character  of  Straf*  of  Biiot,  who  rerenged  himself  upop  the 
ford  is  dniwn  from  the  best  authorities,  king  in  the  bill  of  tonnage,  and  then  fell 
and  with  abundant,  perhaps  excessive,  upon  the  treasurer,  and  declaimed  against 
candor.  Mr.  Brodie  has  well  pointed  out  him  that  he  was  the  author  of  all  the 
that  he  has  obtained  more  credit  for  the  evils  under  which  the  kingdom  wan  op- 
early  period  of  his  parliamentary  life  pressed."  He  proceeds  to  inform  us  that 
than  he  deserves,  by  being  confounded  bishop  Williams  offered  to  bring  Eliot 
with  Mr.  Wentworth,  member  for  Ox-  orer,  for  which  Wentworth  never  forgare 
ford :  vol.  ii.  p.  249.  Rushworth  has  eren  him.  Life  of  Williams,  p.  82.  The  mag- 
woribed  to  sir  Thomas  Wentworth  the  nanimous  fortitude  of  Eliot  forbids  us  to 
HMechee  of  tbia  Mr.  Wentworth  in  the  give  credit  to  any  8nrnii««o  unfaror^hlp  to 

VOL.  I  — c.  00 
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iji  Wentworth's  glory  was  when  Charles  assented  to  the  Pe- 
tition of  Right,  in  a)itaining  which*  and  in  overcoming  the 
king^if  chicane  and  the  hesitation  of  the  lords,  he  had  been 
preeminently  conspicuous.  From  this  moment  he  started 
aside  from  the  path  of  true  honor ;  and,  being  suddenly  ele- 
vated to  the  peerage  and  a  great  post,  the  presidency  of  the 
council  of  the  North,  commenced  a  splendid  but  baleful 
career,  that  terminated  at  the  scaffold.^  Afler  this  fatal 
a|>Or^tasy  he  not  only  lost  all  solicitude  about  those  liber 
ties  which  the  Petition  of  Right  had  been  designed  to  secure 
but  became  their  deadliest  and  most  shameless  enemy. 

The  council  of  the  North  was  erected  by  Henry  VIIL 
after  the  suppression  of  the  great  insurrection  of  1536.  It 
bad  a  criminal  jurisdiction  in  York^ihi^e  and  the  four  more 
northern  counties,  as  to  riots,  conspiracies,  and  acts  of  vio- 
lence. It  liad  also,  by  its  original  commission,  a  jurisdiction 
in  civil  suits,  where  either  of  the  parties  were  too  poor  to 
bear  the  expenses  of  a  process  at  common  law ;  in  which 
case  the  council  might  determine,  as  it  seems,  in  a  summary 
manner,  and  according  to  equity.  But  this  latter  authority 
had  been  held  illegal  by  the  judges  under  Elizabeth.*  In 
fact,  llie  lawfulness  of  this  tribunal  in  any  respect  was,  to 
say  the  lea*t,  highly  problematicaL  It  was  regulated  by  in- 
6tru<!tions  issued  from  time  to  time  under  the  great  seuL 
Wentworth  spared  no  pains  to  enlarge  the  jurisdiction  of  his 
court.  A  commission  issued  in  1G32,  emjx>wering  the  coun- 
cil of  the  North  to  hear  and  determine  all  oflences,  mis- 
demeanors, suits,  debates,  controversies,  demands,  causes, 
things,  and  matters  whatsoever  thei'ein  contained,  within 
certain  precincts,  namely,  from  the  1 1  umber  to  the  Scots 
frontier.  They  were  specially  appointed  to  hear  and  de- 
tennine  divers  oflTences,  according  to  the  course  of  the  star 
cliamber,  whether  provided  for  by  act  of  parliament  or  not 
to  liear  complaints  according  to  the  rules  of  the  court  of 
chanwr}',  and  stay  proceedings  at  common  law  by  injunc 
tion  ;  to  attatth  per.-ons  by  their  sergeant  in  ;my  part  of  the 
realm.'' 

hifl  Kl'^ry  upon  Ruch  indifTcrent  author-  the  ajwassination  of  Buckingham.    Hit 

Ity:  but  mjventl  p.'ihf4af(es  in  Wentworth's  patent  in   llyuier  boars  date  22nd  July, 

letter-  to  I*'iud  hiiow   his  malice  towards  1628,  a  month  previous  to  that  event, 
one  vvh«>  ha  1  peri>lied  in  the  pvat  c&nee        '^  Fourth  Inst.  c.  49.     See  also  13  Ra 

which  he  had  «)  UaM'ly  fon<aken.  port«.  31. 
1  Wentworth  was  brought  orer  befort       *  Bjmer,  xiz.  9.    Bushworth.  ii.  127 
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These  inordinate  powers,  the  soliciting  and  procuring  of 
which,  especially  by  a  person  so  well  versed  in  the  laws  and 
constitution,  appears  to  be  of  itself  a  sufficient  ground  for 
impeachment,  were  abused  by  Strafford  to  gratify  his  own 
pride,  as  well  as  to  intimidate  the  opposers  of  arbitrary 
measures.  Proofs  of  tliis  occur  in  the  prosecution  of  sir 
David  Foulis,  in  that  of  Mr.  Bellasis,  in  that  of  Mr.  Male- 
verer,  for  the  circumstances  of  which  I  refer  the  reader  to 
more  detailed  history.^ 

Without  resigning  his  presidency  of  the  northern  council, 
Wentworth  was  transplanted  in  1633  to  a  still  more  exten- 
sive sphere,  as  lord-deputy  of  Ireland.  This  was  the  great 
scene  on  which  he  played  his  part ;  it  was  here  that  he  found 
abundant  scope  for  his  commanding  energy  and  imperious 
passions.  The  Richelieu  of  that  island,  he  made  it  wealthier 
in  the  midst  of  exactions,  and,  one  might  almost  say,  happier 
in  the  midst  of  oppressions.  He  curbed  subordinate  tyran- 
ny ;  but  his  own  left  a  sting  behind  it  that  soon  spread  a 
deadly  poison  over  Ireland.  But  of  his  merits  and  his  in- 
justice towards  that  nation  I  shall  find  a  better  occjision  to 
speak.  Two  well-known  instances  of  his  despotic  conduct  in 
respect  to  single  persons  may  just  be  mentioned :  the  depri- 
vation and  imprisonment  of  the  lord  chancellor  Loftus  for 
not  obeying  an  order  of  the  privy  council  to  make  such  a 
settlement  as  they  prescribed  on  his  son's  marriage  —  a 
stretch  of  interference  with  private  concerns  which  was  ag- 
gravated by  the  suspected  familiarity  of  the  lord-deputy  with 
the  lady  who  was  to  reap  advantage  from  it;^  and,  secondly, 
the  sentence  of  death  passed  by  a  council  of  war  on  lord 
Mountnorris,  in  Strafford's  presence,  and  evidently  at  his  in- 
stigation, on  account  of  some  very  slight  expressions  which 

1  Ruflhworth.     Strafford's  Trial,   ftc.  to  impose  upon  it."  Sept.  1632.    Somert 

Brodie,  ii.  319.     Straff.  Letters,  i.   145.  Tracts,  iv.  198. 

in  a  letter  to  lord  Doncaster,  preraing        <  Rush  worth,  Abr.  iii.  65.    Clarendon, 

for  a  severe  sentence  on  Foulis,  who  had  i.  890  (1826).      The  original  editors  left 

been  guilty  of  sooie  disrespect  to  himself  out  some  words  which  brought  this  home 

as  preHdent  of   the  North,  Wentworth  to  Strafford.   And  if  the  case  wan  as  there 

shows  his  abhorrence  of  liberty  with  all  seems  every  reason  to  believe,  I  would 

the  biCterne^  of  a  renegado ;  and  urges  ask  those  who  talk  of  this  man's  inno- 

tUe  "  Musouable  correcting  an  humour  cence  whether,  iu  any  civilized  country, 

and  liberty  I  find  reign  in  these  parts,  of  a  more  outrageous  piece  of  tyranny  has 

observing  a  su{)erior  com  maud  no  farther  been  committed  by  a  governor  than  to 

ttian  they  like  themselves,  and  of  ques-  compel  a  nobleman  of  the  highest  station 

tioning  any  profit  of  the  crown,  called  to  change  the  disposition  of  his  priTate 

upon  by  his  majesty's  ministers,  which  estate,  because  that  governor  carried  on 

might  enable  it  to  subsist  of  it'elf,  with-  an  adulterous  intercourse  with  thedaugh- 

out  being  necessitated  to  accept  of  such  ter  in-law  of  the  person  whom  he  treatwl 

QODditious  as  others  might  easilj  think  thua  imperiously  ? 
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he  bad  used  in  private  society.  Though  it  was  never  the 
deputy's  intention  to  execute  this  judgment  of  his  slaveis,  but 
to  humiliate  and  trample  upon  Mountnorris,  the  violence  and 
indecency  of  his  conduct  in  it,  his  long  persecution  of  the 
unfortunate  prisoner  afler  the  sentence,  and  his  gbrying  in 
the  act  at  all  times,  and  even  on  his  own  trial,  are  irrefraga- 
ble proofs  of  such  vindictive  bitterness  as  ought,  if  there 
were  nothing  else,  to  prevent  any  good  man  from  honoring 
his  memory.^ 

The  haughty  and  impetuous  primate  found  a  congenial 
Correspond-  Spirit  in  the  lord-deputy.  They  unbosom  to  each 
tw*^  ^ud  ^^^®^>  ^°  their  private  letters,  their  ardent  thirst  to 
and  straf-  promote  the  king's  service  by  measures  of  more 
**"^  energy  than  they  were  permitted  to  exercise.     Do 

we  think  the  administration  of  Charles  during  the  interval  of 
parliaments  rash  and  violent?  They  tell  us  it  was  over- 
cautious and  slow.  Do  we  revolt  from  the  severities  of  the 
star-chamber?  To  Laud  and  Strafford  they  seemed  the 
feebleness  of  excessive  lenity.  Do  we  cast  on  the  crown- 
lawyers  the  reproach  of  having  betrayed  their  country's  liber- 
ties ?  We  may  find  that,  with  their  utmost  servility,  they 
fell  far  behind  the  expectations  of  the  court,  and  their  scru- 
ples were  reckoned  the  chief  shackles  on  the  half-emancipated 
prerogative. 

The  system  which  Laud  was  longing  to  pursue  in  England, 
and  which  Strafford  approved,  is  frequently  hinted  at  by  the 
word  Thorough.  "  For  the  state,"  says  he,  "  indeed,  my  lord, 
I  am  for  Thorough ;  for  I  see  that  both  thick  and  thin  stay 
somebody,  where  I  conceive  it  sliould  not,  and  it  is  impossible 
to  go  thorough  alone." ^  "I  am  very  glad "  (in  another  let- 
ter) "  to  read  your  lordship  so  resolute,  and  more  to  hear  you 

1  Clarendon  Pnpen.  i.  449,  543.  594.  ment,  but  to  purchase  an  estate  In  Scot- 

Rushworth,  Abridg.  iii.  43.    Clar.  Hist.  laud.    Id.  511. 

i.  386  (1826).  Strafford  Letters,  i.  497,  Hume,  in  extenuating  the  comluct  of 
et  post.  This  proceeding  against  lord  Strafford  as  to  Mountnorris's  trial,  wys 
Mountnorris  excited  much  disHatisfiiction  that,  "  sensible  of  the  iniquity  of  the  sen 
in  England  ;  those  of  the  council  who  tence,  he  procured  his  majesty's  free  par- 
disliked  Strafford  making  it  a  pretext  to  don  to  Mountnorris."  There  is  not  the 
Inveigh  against  his  arrogance.  But  the  slightest  evidence  to  warrant  the  words 
king,  invariably  on  the  severe  and  arbi-  in  Italics  ;  on  the  contrary,  he  always  jus- 
trary  side,  justified  the  measure,  which  tified  the  sentence,  and  had  most  mani- 
rilenced  the  courtiers :  p.  512.  Be  it  festly  procured  it.  The  king,  in  return 
added  that  the  virtuous  Charles  took  a  to  a  moving  petition  of  lady  Mountnorris, 
bribe  of  6000/.  for  bestowing  Mountnor-  permitted  his  reletise  from  confic<^ment, 
ris's  ofQce  on  sir  Adam  Loflus,  not  out  of  '*  on  making  such  a  submission  as  toy 
ttstress  through  the  parsimony  of  parlia-  lord-deputy  shall  approve. '' 

s  Strafford  Letters,  i.  111. 
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affirm  tlmt  the  fooling  of  them  (hat  go  thorougli  for  our  mn». 
tev's  service  ia  not  upon  fee,  as  it  liutb  been.  But  yoa  are 
withal  upon  so  many  lis,  that  by  their  help  you  may  jiresci- 
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sober  bounds ;  if  the  word  'J 


)  fiippery.     As  Ai'st,  if  Ilie 


fauh ;  if  we  ( 


e  grow  not  taint  i  if  we  ourselve 


ben 


1  not  10  a  pcccatui 


x.  te  I:^^ae] ;  if  other 


will  do  their  parts  as  thoroughly  as  you  promise  for  yourself, 
and  justly  conceive  of  me.  Now  I  pray,  with  so  many  and 
fiuub  lis  as  these,  what  may  not  be  done,  and  in  a  brave  and 
noble  way  ?  But  can  you  tell  wlien  these  Ifa  wilV  meet,  or 
be  brought  together?  Howsoever  I  am  resolved  to  go  on 
gl«adijy  in  the  way  which  you  have  formerly  seen  me  go;  bo 
tiiat  (to  put  in  one  if  too),  if  auyihing  fail  of  ray  hearty 
desires  for' the  king  and  the  church's  service,  the  fault  shall 
not  be  miue."'  "As  for  my  marginal  nole"  (he  writes  in 
another  place),  "I  see  you  deciphered  it  well"  (they  fre- 
quently corresjionded  in  uipher),  ''and  I  see  yoa  make  use 
of  it  too ;  do  so  still,  thorough  and  thorough.  Oh  that  I 
were  where  I  might  go  so  loo  !  but  I  am  f^hackled  belweea 
delays  and  uncerlainties ;  you  have  a  great  deal  of  honor 
here  for  your  proceedings ;  go  on  a  God's  name."  "  I  have 
done,"  he  says  some  years  afterwards,  "  with  expecting  of 
Thorough  on  this  side."' 

It  is  evident  that  the  remissness  of  those  with  whom  he 
was  joined  in  the  admin iet ration,  in  not  adopting  or  enforcing 
BufBciently  energetic  measures,  is  the  subject  of  the  arch- 
bishop's complaint.  Neither  be  nor  Strafford  loved  the  treas- 
urer Weston,  nor  lord  Cottington,  both  of  whom  had  a  con- 
siderable weight  in  the  council.  But  it  ia  more  difficult  to 
perceive  in  what  respects  the  Thorough  system  was  disre- 
garded. He  cannot  allude  to  the  churcli.  which  he  absolutely 
governed  through  the  high-commission  courL  The  inade- 
quate punishmejil^  as  he  thought  them,  imposed  on  Ihe  re- 
fractory, formed  a  part,  but  not  the  whole,  of  his  grievancei. 
It  appears  to  me  that  the  great  aim  of  these  two  persons  was 
to  ctfect  the  subjugation  of  the  common  lawyers.  Some  sort 
of  tenderness  for  those  constitutional  privileges,  so  indisso- 
lubly  interwoven  with  the  laws  they  administered,  adiiered 

>  Stnmird  Lsllnn.  1.  Ie6. 
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to  the  judges,  even  while  they  made  great  sacriiioes  of  their 
integritj  at  the  instigation  o£  the  crown.  In  the  case  of 
habeas  corpus,  in  that  of  ship-monej,  we  find  many  of  them 
display  a  kind  of  half-compliance,  a  reservation,  a  distinction, 
an  anxiety  to  rest  on  precedents,  which,  though  it  did  not 
save  their  credit  with  the  public,  impaired  it  at  court  On 
some  more  fortunate  occasions,  as  we  have  seen,  they  even 
manifested  a  good  deal  of  firmness  in  resisting  what  was 
'  urged  on  them.  Chiefly,  however,  in  matter  of  prohibitions 
issuing  from  the  ecclesiastical  courts,  they  were  uniformly 
tenacious  of  their  jurisdiction.  Nothing  could  expose  them 
more  to  Laud's  ill-wilL  I  should  not  deem  it  improbable 
that  he  had  formed,  or  rather  adopted  from  the  canonists,  a 
plan,  not  only  of  rendering  the  spiritual  jurisdiction  .inde- 
pendent, but  of  extending  it  to  all  civil  causes,  unless  perhaps 
in  questions  of  freehold.^ 

The  presumption  of  common  lawyers,  and  the  difficulties 
they  threw  in  the  way  of  the  church  and  crown,  are  frequent 
themes  with  the  two  correspondents.  *'  The  church,"  says 
Laud,  '^  is  so  bound  up  in  the  forms  of  the  common  law,  that 
it  is  not  possible  for  me  or  for  any  man  to  do  that  good  which 

1  The  bishopfl,  before  the  Reformation,  in  the  star-chamber,  1687,  and  again  on 

iMned  process  from  their  coart«  in  their  hix    trial,  asserfs  epiiicopal  jariMlictioa 

own  nanie«.    By  the  statute  of  1  Edw.  VI.  (except  what  is  callei  in  fon)  contentioso) 

e.  2,  all  ecclesiastical  jurisdiction  is  de-  to  be  of  divine  right ;  a  doctrine   not 

clar<>d  to  lie  immediately  from  the  crown  ;  ea.>iily     reconcilable    with     the    crowQ*s 

and  it  b  directed  that  persons  exercising  supremacy  over  cUi   caui:es    under    the 

It  shall  use  the  king's  arms  in  their  seal,  statute  of  Elizabeth ;  f^ince  any  spiritual 

and  no  other.     This  was  repealed  under  censure  may  be  annulled  by  a  lay  triba> 

Mary  ;  but  her  act  is  itself  repealed  by  1  nal,  the  commission  of  delegates  ;    and 

Jac.  I.  c.  25,  (  48.    This  seems  to  revive  how  this  can  be  compatible  with  a  divine 

the  act  of  Edward.    The  spiritual  courts,  authority  in  the  bishop  to  pronounce  it, 

however,  continued  to  issue  process  in  seems  not  easy  to  prove.     Laud,  I  hare 

the  bishop's  name,  and  with  his  seal.   On  no  doubt,  would  have  put  an  end  to  this 

tome  difficulty   being  ma^ie  conerning  badge   of  subordination    to   the  crown, 

this,  it  was  referred  by  the  star-chamber  The  judges  in  (,'awdrey's  cane,  5  Reports, 

to  the  twelve  judges,  who  gave  it  under  held  a  very  difTurcnt  language;  nor  would 

their  hands  that  the  statute  of  Edward  Elizabeth  have  borne  this  assumption  of 

was  repealed,  and  that  the  practice  of  the  the  prelates  as  tamely  as  Charles,  in  his 

ecclesiastical  courts  in  this  respect  was  poor-spirited  bigotry,  seems  to  have  done, 

agreeable   to  law.     Neal,  5S9.      Keunet,  Stillingtleet,  though  he  disputes  at  great 

92.     Rush.  Abr.iii.  840.     Whitelook  says,  length  the  doctrine  of  lord  Coke,  in  his 

p.  22,  that  the  bishops  all  denied  that  fifth  Report,  as  to  the  extent  of  the  royal 

they   held    their   juriinliction    from    the  supremacy  before  the  first  of  Elizabeth, 

king,  for  which  they  were  liable  to  heavy  fully  admits  that,  since  the  statute  of  that 

penalties.     This  question  is  of  little  con-  year,  the  authority  for  keeping  courts,  in 

sequence ;  for  it  is  still  true  that  ecclesi-  whose  name  soever  tliey  may  be  held,  is 

asU'-al  juris4lictioa,  according  to  the  law,  derived  from  the  king.     Vol.  iii  768,778. 

emanates  from  the  crown  ;  nor  does  any-  This  arrogant  contempt  of  the  lawyers 

thing  turn  on  the  issuing  of  process  in  manifested  by  Lau4  and  his  faction  of 

the  bishop's  name,  any  more  than  on  the  priests  led  to  the  ruin  of  the  great  church" 

holding  courts-baron  in  the  name  of  the  men.  and  of  the  church  itself — by  the 

lord.     In  Ireland,  unless  I  am  mistaken,  hands,  chiefly,  of  that  powerful  body  they 

the  king's  name  is  used  in  eccl«>iiiastical  had  insulted,  as  Clarendon  has  Jostlj 

proetodiagt.  Laud,  in  his  Cunous  speech  reoutrked 
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he  would,  or  is  bound  to  do.  For  your  lordship  sees,  uo  man 
clearer,  that  they  which  have  gotten  so  much  power  in  and 
over  the  church  will  not  let  go  their  hold ;  they  have  indeed 
fangs  with  a  witness,  whatsoever  I  was  once  said  in  a  passion 
to  have."  ^  Strafford  replies,  "  I  know  no  reason  but  you 
may  as  well  rule  the  common  lawyers  in  England  as  I,  poor 
beagle,  do  here ;  and  yet  that  I  do,  and  will  do,  in  all  that 
concenis  my  master,  at  the  peril  of  my  head.  I  am  confident 
that  the  king,  being  pleased  to  set  himself  in  the  business,  is 
able,  by  his  wisdom  and  ministers,  to  carry  any  just  and 
honorable  action  through  all  imaginary  opposition,  for  real 
there  can  be  none :  that  to  start  aside  for  such  panic  fears, 
fantastic  apparitions,  as  a  Prynne  or  an  Eliot  shall  set  up, 
were  the  meanest  folly  in  the  whole  world ;  that,  the  debts 
of  the  crown  being  taken  off,  you  may  govern  as  you  please  ; 
and  most  resolute  1  ara  that  the  work  may  be  done  without 
borrowing  any  help  fortli  of  the  king's  lodgings,  and  that  it 
is  as  downright  a  peccatum  ex  te  Israel  as  ever  was,  if  all 
this  be  not  effected  with  speed  and  ease."^  —  Strafford's  in- 
dignation at  the  lawyers  breaks  out  on  other  occasions.  In 
writing  to  lord  Cottington  he  complains  of  a  judge  of  assize 
who  had  refused  to  receive  the  king's  instructions  to  the 
council  of  the  North  in  evidence,  and  beseeches  that  he  may 
be  charged  with  this  great  misdemeanor  before  the  council- 
board.  "  I  confess,"  he  says,  "  I  disdain  to  see  the  gown- 
men  in  this  sort  hang  their  noses  over  the  flowers  of  the 
crown."  *  It  was  his  endeavor  in  Ireland,  as  well  as  in  York- 
shire, to  obtain  the  right  of  determining  civil  suits.  "  I  find," 
he  says,  ^  that  my  lord  Falkland  was  restrained  by  procla- 
mation not  to  meddle  in  any  cause  between  party  and  party, 
which  did  certainly  lessen  his  power  extremely :  I  know 
very  well  the  common  lawyers  will  be  passionately  against 
it,  who  are  wont  to  put  such  a  prejudice  upon  all  other  pro- 
fessions, as  if  none  were  to  be  trusted  or  capable  to  adminis- 
ter justice  but  themselves ;  yet  how  well  this  suits  with  mon- 
archy, when  they  monopolize  all  to  be  governed  by  their 
year-books,  you  in  England  have  a  costly  experience  ;  and  I 
am  sure  his  majesty's  absolute  power  is  not  weaker  in  this 
kingdom,  where  hitherto  the  deputy  and  council-board  have 
bad  a  stroke  with  them."  *  The  king  indulged  him  in  tliis, 
with  a  restriction  as  to  matters  of  inheritance. 

1  Strafford  Letters,  L  111.  *  P.  129. 
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The  cruelties  exercised  on  Piynne  and  his  associates  have 
generallj  been  reckoned  among  the  great  reproaches  of  the 
primate.  It  has  sometimes  been  insinuated  that  they  were 
rather  the  act  of  other  counsellors  than  his  own.  But  his 
letters,  as  too  often  occurs,  belie  this  charitable  excuse.  He 
expresses  in  them  no  sort  of  humane  sentiment  towards 
these  unfortunate  men,  but  the  utmost  indignation  at  the 
oscitancj  of  those  in  power,  which  connived  at  the  public 
demonstrations  of  sympathy.  ^  A  little  more  quickness,"  he 
says,  ^  in  the  government  would  cure  this  itch  of  libelUng. 
But  what  can  you  think  of  Thorough  when  there  shall  be 
such  slips  in  business  of  consequence  ?  What  say  you  to  it, 
that  Prynne  and  his  fellows  should  be  suffered  to  talk  what 
they  pleased  while  they  stood  in  the  pillory,  and  win  accla- 
mations from  the  people,  &c  ?  By  that  which  I  have  above 
written,  your  lordship  will  see  that  the  Triumviri  will  be  far* 
enough  ^m  being  kept  dark.  It  is  true  that,  when  this  busi* 
ness  is  spoken  of,  some  men  speak  as  your  lordship  writes, 
that  it  concerns  the  king  and  government  more  than  me. 
But  when  anything  comes  to  be  acted  against  them,  be  it 
but  the  execution  of  a  sentence,  in  which  hes  the  honor  and 
safety  of  all  justice,  yet  there  is  little  or  nothing  done,  nor 
shall  I  ever  live  to  see  it  otherwise."  ^ 

The  lord-deputy  fully  concurred  in  this  theory  of  vigorous 
government.  Tliey  reasoned  on  such  subjects  as  cardinal 
Granville  and  the  duke  of  Alva  had  reasoned  before  them. 
•*  A  prince,"  he  says  in  answer,  "  that  loseth  the  force  and 
example  of  his  punishments,  loseth  withal  the  greatest  part 
of  his  dominion.  If  the  eyes  of  the  Triumviri  be  not  sealed 
so  close  us  they  ought,  they  may  perchance  spy  us  out  a 
shrewd  turn  when  we  least  expect  it.  I  i'ear  we  are  hugely 
mistaken,  and  misapply  our  charity  thus  pitying  of  them, 
where  we  should  indeed  much  rather  pity  ourselves.  It  is 
strange  indeed,"  he  observes  in  another  place,  "  to  see  the 
frenzy  which  possesseth  the  vulgar  now-a-days,  and  that  the 
just  displeasure  and  chastisement  of  a  state  should  produce 
greater  estimation,  nay  reverence,  to  persons  of  no  consid- 
eration either  for  life  or  learning,  than  the  greatest  and  high- 
est trust  and  employments  shall  he  able  to  procure  lor  otiiers 
of  unspotted  conversation,  of  most  eminent  virtues  and  deep- 
est knowledge :  a  grievous  and  ovei*spreading  leprosy  1  but 

1  Straflbrd  Letters,  iL  100. 
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where  you  mention  a  remedy,  sure  it  is  not  fitted  for  the 
hand  of  every  physician;  the  cure  under  God  must  be 
wrought  by  one  -^sculapius  alone,  and  that  in  my  weak 
judgment  to  be  effected  rather  by  corrosives  than  lenitives: 
less  than  Thorough  will  not  overcome  it ;  there  is  a  can- 
cerous malignity  in  it,  which  must  be  cut  forth,  which  long 
since  rejected  all  other  means,  and  therefore  to  God  and  him 
I  leave  it."  * 

The  honorable  reputation  that  Strafford  had  earned  before 
his  apostasy  stood  principally  on  two  grounds :  his  refusal 
to  comply  with  a  requisition  of  money  without  consent  of 
parliament,  and  his  exertions  in  the  Petition  of  Right,  which 
declared  every  such  exaction  to  be  contrary  to  law.  If  any, 
therefore,  be  inclined  to  palliate  his  arbitrary  proceedings 
and  principles  in  the  executive  administration,  his  virtue  will 
be  brought  to  a  test  in  the  business  of  ship-money.  If  he 
shall  be  found  to  have  given  countenance  and  support  to  that 
measure,  there  must  be  an  end  of  all  pretence  to  integrity  or 
patriotism.  But  of  this  there  are  decisive  proofs.  He  not 
only  made  every  exertion  to  enforce  its  payment  in  York- 
shire during  the  years  1639  and  1640,  for  which  the  peculiar 
dangers  of  that  time  might  furnish  some  apology,  but  long 
before,  in  his  correspondence  with  Laud,  speaks  thus  of  Mr. 
Hampden,  deploring,  it  seems,  the  supineness  that  had  per- 
mitted him  to  dispute  the  crown's  claim  with  impunity. 
"  Mr.  Hampden  is  a  great  brother  [t.  e,  a  puritan],  and  the 
very  genius  of  that  people  leads  them  always  to  oppose,  as 
well  civilly  as  ecclesiastically,  all  that  ever  authority  ordains 
for  them ;  but  in  good  faith,  were  they  right  served,  they 
should  be  whipt  home  into  their  right  wits,  and  much  be- 
holden they  should  be  to  any  one  that  would  thoroughly 
take  pains  with  them  in  that  kind."  ^  "In  truth,  I  still  wish, 
and  take  it  also  to  be  a  very  charitable  one,  Mr.  H.  and  oth- 
ers to  his  likeness  were  well  whipt  into  their  right  senses ; 
if  that  the  i*od  be  so 'used  as  that  it  smarts  not,  I  am  the 
more  sorry."  * 

Hutton,  one  of  the  judges  who  had  been  against  the  crown 
in  this  case,  having  some  small  favor  to  ask  of  Strafford, 
takes  occasion  in  his  letter  to  enter  on  the  subject  of  ship- 
money,  mentioning  his  own  opinion  in  such  a  manner  as  to 
give  the  least  possible  offence,  and  with  all  qualifications  in 

1  Strsfibrd  Letters,  U.  196.  *  P.  188.  *  P.  168. 
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favor  of  the  crown ;  commending  even  lord  Finch's  argu- 
ment on  the  other  side.^  The  lord-deputy,  answering  his 
letter  after  much  delay,  says,  "  I  must  confess,  in  a  business 
of  so  mighty  importance,  I  shall  the  less  regard  the  forms 
of  pleading,  and  do  conceive,  as  it  seems  my  lord  Finch 
pressed,  that  the  power  of  levies  of  forces  at  sea  and  land 
for  the  very,  not  feigned,  relief  and  safety  of  the  public,  is  a 
property  of  sovereignty,  as,  were  the  crown  willing,  it  could 
not  divest  it  thereof:  Salus  populi  suprema  lex ;  nay,  in  cases 
of  extremity,  even  above  acts  of  parliament,"  &c 

It  cannot  be  forgotten  that  the  loan  of  1626,  for  refusing 
which  Wentworth  had  suffered  imprisonment,  had  been  de- 
manded in  a  season  of  incomparably  greater  difficulty  than 
that  when  ship-money  was  levied :  at  the  one  time  war  had 
been  declared  against  both  France  and  Spain,  at  the  other 
the  public  tranquillity  was  hardly  interrupted  by  some  bick- 
erings with  Holland.  In  avowing  therefore  the  king's  right 
to  levy  money  in  cases  of  exigency,  and  to  be  the  sole  judge 
of  that  exigency,  he  uttered  a  shameless  condemnation  of  his 
former  virtues.  But  lest  any  doubt  should  remain  of  his 
perfect  alienation  from  all  principles  of  limited  monarchy,  I 
shall  produce  still  more  conclusive  proofs.  He  was  strongly 
and  wisely  against  the  war  with  Spain,  into  which  Charles's 
resentment  at  finding  himself  the  dupe  of  that  power  in  the 
business  of  the  Palatinate  nearly  huriied  him  in  1637.  At 
this  time  Strafford  laid  before  the  king  a  paper  of  considera- 
tions dissuading  him  from  this  course,  and  pointing  out  par- 
ticularly his  want  of  regular  troops.^  "  It  is  plain,  indeed," 
he  says,  "  that  the  opinion  delivered  by  the  judges,  declaring 
the  lawfulness  of  the  assessment  for  the  shipping,  is  the 
greatest  service  that  profession  hath  done  the  crown  in  my 
time.  But  unless  his  majesty  hath  the  like  power  declared 
to  raise  a  land  army  upon  the  same  exigent  of  state,  the 
crown  seems  to  me  to  stand  but  upon  one  leg  at  home,  to  be 
considerable  but  by  halves  to  foreign  p'owers.  Yet  this  sure 
methinks  convinces  a  power  for  the  sovereign  to  raise  pay- 
ments for  land  forces,  and  consequently  submits  to  his  wis- 
dom and  ordinance  the  transporting  of  the  money  or  men 
into  foreign  states.  Seeing,  then,  that  this  piece  well  forti- 
fied forever  vindicates  the  royalty  at  home  from  under  the 
conditions  and  restraints  of  subjects,  renders  us  also  abroad 

1  Strafford  Letters,  U.  178.  *  P.  00 
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even  to  the  greatest  kings  the  most  considerable  monarchy 
in  Christendom ;  seeing,  again,  this  is  a  business  to  be 
attempted  and  won  from  the  subject  in  time  of  peace  only, 
and  the  people  first  accustomed  to  these  levies,  when  they 
may  be  called  upon  as  by  way  of  prevention  for  our  future 
safety,  and  keep  his  majesty  thereby  also  moderator  of  the 
peace  of  Christendom,  rather  than  upon  the  bleeding  evil 
of  an  instant  and  active  war ;  I  beseech  you,  what  piety  to 
alliances  is  there  that  should  divert  a  great  and  wise  king 
forth  of  a  path  which  leads  so  manifestly,  so  directly,  to  the 
establishing  his  own  throne,  and  the  secure  and  indepen- 
dent seating  of  himself  and  posterity  in  wealth,  strength,  and 
glory,  far  above  any  their  progenitors,  verily  in  such  a  con- 
dition as  there  were  no  more  hereafter  to  be  wished  them  in 
this  world  but  that  they  would  be  very  exact  in  their  care 
for  the  just  and  moderate  government  of  their  people,  which 
might  minister  back  to  them  again  the  plenties  and  comforts 
of  life,  that  they  would  be  most  searching  and  severe  in  pun- 
ishing the  oppressions  and  wrongs  of  their  subjects,  as  well 
in  the  case  of  the  public  magistrate  as  of  private  persons; 
and,  lastly,  to  be  utterly  resolved  to  exercise  this  power  only 
for  public  and  necessary  uses ;  to  spare  them  as  much  and 
often  as  were  possible ;  and  that  they  never  be  wantonly 
vitiated  or  misapplied  to  any  private  pleasure  or  person 
whatsoever  ?  This  being,  indeed,  the  very  only  means  to 
preserve,  as  may  be  said,  the  chastity  of  these  levies,  and  to 
recommend  their  beauty  so  far  forth  to  the  subject,  as,  be- 
ing thus  disposed,  it  is  to  be  justly  hoped  they  will  never 
grudge  the  parting  with  their  moneys 

"  Perhaps  it  may  be  asked,  where  shall  so  great  a  sum  be 
had  ?  My  answer  is,  Procure  it  from  the  subjects  of  Eng- 
land, and  profitably  for  them  too.  By  this  means  preventing 
the  raising  upon  them  a  land  army  for  defence  of  the  king- 
dom, which  would  be  by  many  degrees  more  chargeable  ;  and 
hereby  also  insensibly  gain  a  precedent,  and  settle  an  author- 
ity and  right  in  the  crown  to  levies  of  that  nature,  which 
thread  draws  after  it  many  huge  and  great  advantages,  more 
proper  to  be  thought  on  at  some  other  seasons  than  now." 

It  is,  however,  remarkable  that,  with  all  Strafford's  en- 
deavors to  render  the  king  absolute,  he  did  not  intend  to 
abolish  the  use  of  parliaments.  This  was  apparently  the 
lum  of  Charles ;  but,  whether  from  remains  of  attachment 


460  FREXCIPLES  OF  STRAJFOfiDu  Cbat.  Ym 

to  the  ancieiit  forms  of  Hbertj  sonriTiDg  amidst  his  hatred 
of  the  real  essence,  or  from  the  knowledge  that  a  well-gor- 
emed  parliament  is  the  best  engine  for  extracting  wgmef 
from  the  people,  this  able  minister  entertained  Terj  different 
Tiews.  He  nrged  acoordinglj  the  convocation  cf  one  in 
Ireland,  pledging  himself  for  the  experiment's  success.  And 
in  a  letter  to  a  friend,  after  praising  M  that  had  been  done 
in  it,  **  II^pj  it  were,"  he  proceeds,  **  if  we  m^t  live  to 
see  the  like  in  England :  everything  in  its  season  ;  hot  in 
some  cases  it  is  as  necessary  there  be  a  time  to  forget,  as  in 
others  to  learn ;  and  howbeit  the  peccant  (if  I  mav  withoot 
offence  so  term  it)  humor  be  not  jet  whoUv  purged  forth, 
jet  do  I  conceive  it  in  the  wav,  and  that  once  rightly  cor- 
rected and  prepared,  we  may  hope  for  a  parliament  o€  a 
sound  constitution  indeed  ;  but  this  must  be  the  work  of  time, 
and  of  his  majesty's  excellent  wisdom ;  and  this  time  it  be- 
comes  us  all  to  pray  for  and  wait  for,  and,  when  God  sends 
it,  to  make  the  right  use  of  it"  ^ 

These  sentiments  appear  honorable  and  constitutionaL 
But  let  it  not  be  hastily  conceived  that  Strafford  was  a  friend 
to  the  necessary  and  ancient  privileges  of  those  assemblies  to 
which  he  owed  his  rise.  A  parliament  was  looked  upon  by 
him  as  a  mere  instrument  of  the  prerogative.  Hence  he 
was  strongly  against  permitting  any  mutual  understanding 
among  its  members,  by  which  they  might  form  themselves 
into  parties,  and  acquire  strength  and  confidence  by  previous 
concert.  "As  for  restraining  any  private  meetings  either 
before  or  during  pariiament,  saving  only  publicly  in  the 
house,  I  fiilly  rest  in  the  same  opinion,  luid  shall  be  very 
watchful  and  attentive  therein  as  a  means  which  mav  rid  us 
of  a  great  trouble,  and  prevent  many  stones  of  offence,  which 
otherwise  might  by  maUgnant  spirits  be  cast  in  among  us."  * 
And,  acting  on  this  principle,  he  kept  a  watch  on  the  Irish 
parliament  to  prevent  those  intrigues  which  his  experience 
in  England  had  taught  him  to  be  the  indispensable  means  of 
obtaining  a  control  over  the  crown.  Thus  fettered  and  kept 
in  awe,  no  one  presuming  to  take  a  lead  in  debate  from  un- 
certainty of  support,  parliaments  would  have  become  such 
mockeries  of  tlieir  venerable  name  as  the  joint  contempt  of 
the  court  and  nation  must  soon  have  annihilated.  Yet  so 
difficult  is  it  to  preserve  this  dominion  over  any  representa- 

1  BCafford  UUen,  L  430.  t  P.  246 ;  aee  aJM  p.  870. 
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tire  body,  that  the  king  judged  ffir  mgre  discreetly  (ban 
Strafford  in  desiring  to  diapense  entirely  with  their  attend- 

The  p.-LfSQgcs  which  I  have  tlias  largely  quoted  will,  1 
trust,  leave  no  doubt  in  any  reader's  mind  that  the  earl  of 
Stratford  was  party  in  a  conspiracy  to  subvert  the  funda- 
mental laws  and  liberties  of  his  country.  For  here  are  not, 
as  on  his  trial,  accusations  of  word^  spoken  in  beat,  uncertain 
us  to  proof,  and  of  ambiguous  interpretation  ;  nor  of  actions 
variously  reported  and  capable  of  some  explanation ;  but  the 
sincere  unbosoming  of  thu  heart  in  letters  never  designed  to 
come  to  light.  And  if  we  reflect  upon  this  man's  cool- 
blooded  nposlasy  on  the  Aral  lure  to  his  ambition,  and  on  his 
splendid  abilities,  which  enhanced  the  guilt  of  that  de^rtion, 
we  must  feel  some  indignation  at  those  who  have  palliated  all 
hid  iniquiiiee,  and  even  ennobled  his  memory  with  the  al- 
tribuiea  of  patriot  heroism.  Great  he  surely  was,  since  that 
epithet  can  never  be  denied  without  paradox  to  so  much  com- 
preiiension  of  mind,  such  ardor  and  energy,  such  courage 
and  eloquence ;  those  commanding  qualities  of  soal,  which, 
impressed  upon  his  dark  and  stem  countenance,  struck  his 
contemporaries  with  mingled  awe  and  hate,  aud  still  live  in 
the  unfading  colors  of  Vandyke.'  But  it  may  be  reckoned 
as  a  Butlicient  ground  for  distrusting  any  one'«  attachment 
to  the  English  constitution,  that  he  reveres  the  name  of  the 
earl  of  Slralford. 

It  was  perfectly  consonant  to  Laud's  temper  and  principles 
of  government  to  extirpate,  as  far  as  in  him  lay,  ODoiiuciaf 
the  lurking  seeds  of  disaffection  to  the  Anglican  'fj^j,"  '^ 
church-      But   the   course  he  followed  could    iniationof 
nature  have  no  other  tendency  than  to  give  them  s"'^''"' 
nourishment     His  predecessor  Abbot  had  perhaps  connived 
to  a  limited  extent  at  some  irregularities  of  discipline  in 
puritanical  cleigy,  judging  not  alisurdly  that  their  scruplea 
at  a  few  ceremonies,  which  had  been  aggravated  by  a  vexa- 
tious rigor,  would  die  away  by  degrees  and  yield  to  that  cen- 
tripetal force,  that  moral  attraction  towards  uiiifurmily  and 
obedience  to  custom,  which  Providence  has  rendered  one  of 
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the  great  preservatives  of  political  society.  His  hatred  to 
popery  and  zeal  for  Calvinism,  which  undoubtedly  were  nar- 
row and  intolerant,  as  well  as  his  avowed  disapprobation  of 
those  churchmen  who  preached  up  ai'bitrary  power,  gained 
for  this  prelate  the  favor  of  the  party  denominated  puritan. 
In  all  these  respects  no  man  could  be  more  opposed  to  Abbot 
than  his  successor.  Besides  reviving  the  prosecutions  for 
nonconformity  in  their  utmost  strictness,  wherein  many  of  the 
other  bishops  vied  with  their  primate,  he  most  injudicious- 
ly, not  to  say  wickedly,  endeavored,  by  innovations  of  his 
own,  and  by  exciting  alarms  in  the  susceptible  consciences 
of  pious  men,  to  raise  up  new  victims  whom  he  might  op- 
press. Those  who  made  any  difficulty  about  his  novel  cere- 
monies, or  even  who  preached  on  the  Calvinistic  side,  were 
harassed  by  the  high-commission  court  as  if  they  had  been 
actual  schismatics.*  The  most  obnoxious,  if  not  tlie  most 
indefensible,  of  these  prosecutions  were  for  refusing  to  read 
what  was  called  the  Book  of  Sports ;  namely,  a  proclama- 
tion, or  rather  a  renewal  of  that  issued  in  the  late  reign,  that 
certain  feasts  or  wakes  might  be  kept,  and  a  great  variety  of 
pastimes  used  on  Sundays  after  evening  service.^  This  was 
reckoned,  as  I  have  already  observed,  one  of  the  tests  of 
puritanism.  But  whatever  superstition  there  might  be  in 
that  party's  judaical  observance  of  the  day  they  called  the 
sabbath,  it  was  in  itself  preposterous,  and  tyrannical  in  its 
intention,  to  enforce  the  reading  in  churches  of  this  license, 
or  rather  recommendation,  of  festivity.  The  precise  clergy 
refused  in  general  to  comply  with  the  requisition,  and  were 
suspended  or  deprived  in  consequence.    Thirty  of  them  were 

1  See  the  cases  of  Workman,  Peter  the  Somerset  assizes  by  chief-Justice 
Smart,  &c.,  in  the  common  histories:  Kichardson,  at  the  request  of  the  justices 
Rushworth,  Rapin,  Neal,  Macaulay,  Dro-  of  peace,  for  suppre.s8ing  these  fesuta, 
die,  and  even  Uume,  on  one  side;  and  which  had  led  to  much  disorder  and  pre- 
fer vrhat  can  be  said  on  the  other.  Col-  fancness.  Laud  made  the  privy  council 
lier  and  Laud's  own  defence  on  his  trial,  reprove  the  judge,  and  direct  him  to  re- 
A  number  of  persons,  doubtless  inclining  voke  the  order.  Kennet.  p.  71;  Rushw. 
to  the  puritan  side,  had  raised  a  sum  of  Abr.  li.  166.  Ilcylin  says  the  {gentlemen 
money  to  buy  up  impropriations,  which  of  the  county  were  against  KichardsoD's 
tlicy  vested  in  trustees  for  the  purpose  order,  which  is  one  of  his  habitual  &lae- 
of  supporting  lecturers  :  a  cIjiss  of  min-  hoods.  See  Ilushw.  Abr.  li.  167.  I  must 
Istors  to  whom  Laud  was  very  averse,  add,  however,  that  the  proclamation  wa« 
He  caused  the  parties  to  be  summoned  perfectly  legal,  and  according  to  the 
before  the  star-chamber,  where  their  as-  spirit  of  the  late  act,  1  Car.  I.  c.  1,  for 
0ociation  was  dissolved,  and  the  im pro*  the  oKservancp  of  the  TiCal's  day.  It  ha« 
priations  already  purchased  were  confls-  been  rather  misrepresented  by  those  who 
sated  to  the  crown.  Rushworth,  Abr.  have  not  attended  to  its  limitations,  a« 
tt.  17;  Neal,  i.  IM.  Neal  and  Mr.  Brodic.     Dr.  Lingard,  ix 

s  Tbk  origioAted  in  ad  order  made  at  422,  bu  stated  the  matter  rightl/. 
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excommunicated  in  the  single  diocese  of  Norwich ;  but 
that  part  of  England  was  rather  conspicuously  puritanical, 
and  the  bishop,  one  Wren,  was  the  worst  on  the  bench,  it  is 
highly  probable  that  the  general  average  fell  short  of  this.* 

Besides  the  advantage  of  detecting  a  latent  bias  in  the 
clergy,  it  is  probable  that  the  high-church  prelates  had  a 
politic  end  in  the  Book  of  Sports.  The  morose  gloomy 
spirit  of  puritanism  was  naturally  odious  to  the  young  and  to 
men  of  joyous  tempers.  The  comedies  of  that  age  are  full 
of  sneers  at  its  foimality.  It  was  natural  to  think  that,  hf 
enlisting  the  common  propensities  of  mankind  to  amusement 
on  the  side  of  the  established  church,  they  might  raise  a  diver- 
sion against  that  fanatical  spirit  which  can  hai*dly  long  con- 
tinue to  be  the  prevailing  temperament  of  a  nation.  The 
church  of  Rome,  from  which  no  ecclesiastical  statesman 
would  disdain  to  take  a  lesson,  had  for  many  ages  perceived, 
and  acted  upon  the  piinciple,  that  it  is  the  policy  of  goveni- 
ments  to  encourage  a  love  of  pastime  and  recreation  in  the 
people,  both  because  it  keeps  them  from  speculating  on  re- 
ligious and  political  matters,  and  because  it  renders  them 
more  cheerful  and  less  sensible  to  the  evils  of  their  condition  ; 
and  it  may  be  remarked  by  the  way,  that  the  opposite  system 
so  long  pursued  in  this  country,  whether  from  a  puritanical 
spirit  or  from  the  wantonness  of  petty  authority,  has  no  such 
grounds  of  policy  to  recommend  it.  Thus  much  at  least  is 
certain,  that,  when  the  puritan  party  employed  their  authority 
in  proscribing  all  diversions,  in  enforcing  all  the  Jewish  rigor 
about  the  sabbath,  and  gave  that  repulsive  air  of  austerity  to 
the  face  of  England  of  which  so  many  singular  illustrations 
are  recorded,  they  rendered  their  own  yoke  intolerable  to  the 
youthful  and  gay  ;  nor  did  any  other  cause  perhaps  so  mate- 
rially contribute  to  bring  about  the  Restoration.  But  mankind 
love  sport  as  little  as  prayer  by  compulsion ;  and  the  im- 
mediate effect  of  the  king's  declaration  was  to  produce  a  far 
more  scrupulous  abstinence  from  diversions  on  Sundays  than 
had  been  practised  before. 

The  resolution  so  evidently  taken  by  the  court  to  admit  of 
no  half-conformity  in  religion,  especially  after  Laud  had  ob- 
tained an  unlimited  sway  over  the  king's  mind,  convinced 

1  Neal,  669;  Rush  worth,  Abr.  ii.  166;  his  own  account  that  no  suspenHion  or 

Collier.  758;  Uey tin's  Life  of  Laud,  241,  censure  was  taken  off  till  tlio  party  cou- 

290.    The  last  writer  extenuates  the  per-  formed  and  read  the  deciaratioa. 
•ecutioo  by  Wron ;  bat  it  is  evident  by 


4f>i  EMKBAHOX  TO  AMEBKA.  CBAr.Tin. 


tbe  poritaais  that  Fjigfanrl  coold  no  longer  affixd  tibem 
a>Tiam.  Tbe  state  of  Europe  was  not  such  as  to  enoomi^B 
their  emxgratioa.  tiMxizh  manT  were  weQ  reoeiTed  in  Hol- 
land. Bat,  aiming  their  ejes  to  the  newlv-disooTered  regioiis 
bejond  the  Atlando  Ocean,  tfaej  saw  a  secure  place  of 
refo^  £rom  present  trrannr^and  a  boondless  prospect  Ibr 
fatuie  hope.  The j  obtained  from  the  crown  the  diarter  of 
Massachusetts  Baj  in  1629.  Aboot  three  hnndred  and  fiftj 
persons^  chiedj  or  whoUj  of  the  independent  secC  sailed  with 
the  firft  fleet.  So  manv  followed  in  the  sobseqoent  jears 
that  these  New  England  settlements  hare  been  snpposed  to 
have  drawn  near  half  a  million  of  moner  from  the  mother- 
CDontrr  before  the  civil  warsw^  Men  of  a  higher  rank  than 
the  first  colonists,  and  now  become  hopeless  alike  of  the  ciTfl 
and  religious  liberties  of  England,  men  of  capacioos  and 
commanding  minds^  formed  to  be  the  legislators  and  generals 
of  an  infknt  repobHc,  the  wise  and  cautions  k>rd  Saj,  the 
acknowledged  chief  of  the  independent  sect ;  the  brave,  open, 
and  enthosiastic  lord  Brook :  sir  Arthur  Haslerig ;  Haii^ 
den,  ashamed  of  a  country  for  whose  rights  he  had  fbi^fat 
alone ;  Cromwell,  panting  with  energies  that  he  could  neither 
control  nor  explain,  and  whose  unconquerable  fire  was  still 
wrapped  in  smoke  to  every  eye  but  that  of  his  kinsman 
Hampden,  were  preparinir  to  embark  for  America,  when 
Laud,  tor  his  owti  and  hi<  ma-ier's  curse,  procured  an  order 
of  council  to  >top  their  departure.*  Besides  the  reflections 
which  such  an  instance  of  destructive  infaruation  must  sa«- 
gest,  there  are  two  things  not  unworthy  to  be  remarked : 
first,  that  these  chiefs  of  the  puritan  sect,  far  from  enter- 
taining; those  schemes  of  overtuminjr  the  covemment  at 
home  that  had  been  imputed  to  them.  looked  only  in  1638 
to  escape  from  imminent  tyranny ;  and.  secondly,  tliat  the 
views  of  tlie  archbl-hop  were  not  so  much  to  render  the 
church  and  crown  secure  from  the  attempts  of  disaflected 
men,  as  to  gratify  a  malignant  humor  by  persecuting  them. 

I  Xeal,  p.  646.    I  do  not  know  how  he  in  a  letter  to  Stnffori.  Q.  169.  complttiiia 

Bakej  his  cooipatation.  of  men  running  to  New  EagUuad  when 

*  A  pmctamAtion.  dated  Mat  1.  1638.  there  vss  a  want  of  them   in  Irriand 

retiting  that  the  kin;;  was  inlormeti  that  And  whr  did  ther  «o,  bat  that  anr  track* 

BLktij  perK>nd  went  jrearlj  to  New  En;-  less  wilderness  seemed  better   than    his 

land,  in  opier  to  be  out  of  the  reach  ^  own  or  his  friend's  tvrannr?    In  this  loft- 

•c«:le9>ja«tical  anthoritj.  commands  that  ter  he  laments  that  he  is  left  alooe  in  thm 

IK>  one  shall  pass  without  a  license  and  a  enrioos  and   thorn r  part  of  Um 

testimonial  of  conformitj  from  che  minis-  and  has  no  encouragement. 
'«r  or  bis  parish.  Rjmer,  xz.  223.  lAad, 
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These  severe  proceedings  of  the  court  and  hierarcby  ba- 
came  more  odious  on  aceount  of  their  suspected  leaning,  or 
al  least  notorious  indulgence,  towards  popery.     With  some 
fluctualiouB,  acetirdiiig  to  circimiHtanees  or  elianges  p^^^ 
of  influeuce  in  the  council,  the  policy  of  Charles  ihoini  to 
was  to  wink  at  Uie  domestic  exercise  of  the  calh-  i^jo^"" 
olio   reliirioD,  and  to  admit  its  prafeasora  to  paytouieir 
composUions  for  recusancy  which  were  not  regu- 
larly  enforced,^     Tlie  catholics  willingly  submitted  to  this 
mitigated  rigor,  in  ihe  sanguine  expectation  of  far  HinMiniioia 
more  prosperous  days.     1  sball,  of  course,  not  cen-  enteruiDxi 
sure  this  part  of  his  administration.      Mor  can  we  "'' ''™'' 
say  that  the  connivance  at  Ihe  resort  of  catholics  to  tho 
queen's  chapel  in  Somerset  House,  though  they  used  it  with 
much  ostentation,  and  so  as  to  give  excessive  seajidal,  was  any 
more  than  a  just  sense  of  toleration  would  have  diclaled.' 
TJnIbrtunately  the    prosecution   of    other  sectaries   renders 
it  difficult  to  a»:ribe  such  a  liberal  principle  to  the  council 
of  Charles  I.     It  was  evidently  tru^  whiit  the  nation  saw 
with  alarm,  that  a  pronciiess  to  favor  the  professors  of  this 
religion,  and  to  a  considerable  degree  the  religion  itself,  was 
at  the  bottom  of  a  conduct  so  inconsistent  with  their  system 
of  government.      The  king  had  been   persuaded  in    1635, 
through  the  influence  of  the  queen,  and  probably  of  Laud,* 
to  receive  privately,  as  an  accredited  agent  Irom  the  court  of 
Rome,  a  secular  priest,  named  Pimzani,  whose  os-  niBiDn  of 
tcDsible  instructions  were  to  effect  a  reconciliation  P*"""!- 
of  some  violent  differences  that  had  long  subsisted  between 
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lognrd  w«iDa ,  nJ  uc  Om  Uj  imd  bj  ilLme*, 
>  StmObra  LstWn,  I.  GOG,  G21 ;  11. 3, 6T. 


Ihniuh    Im    problblj    tbln 
Udm*.     UagaKL,  iij^,  ^< 


prtbU   M.ad 


^^   „  ^n    "bj' QiH  Uuil  aTowed  ablUli  to  iMrfbnu 

bj  uutbRllig  pen-  II."  TbiA  wu  repHiUd  Mm*  d»*  if- 
EDUe.  One  priuC  lemrdi;  Aog.  4[b  ud  171b,  laSI.  It 
rvllgtou  baliire  tbt  aeaaa  nry  quflflElDiabk  irhelb«r  tbli 
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the  secular  end  regular  clei^y  of  Iiia   commanioa.      The  \ 
chief  moiive,  however,  of  Cbarlea  wna,  ne  I  believe,  so 
to  coDciliaie  tlie  pope  as  to  induce  him  to  withdraw  Ins 
position  to  the  oath  of  allegiuuL'e,  which  )iad  long  placed  the  I 
catholic  laity  in  a  verj  invidious  condition,  and  widened  a  I 
breach  which  his  maje-sty  had  some  hopes  of  closing.     For  J 
this  purpose  he  offered  any  reasonable  cxplanaUon  whicli  ' 
might  leave  the  oath  free  from  the  slightest  appearance  of 
iafringing  the  papal  supremacy.     But  it  was  not  the  policy 
of  Rome  to  make  any  concession,  or  even  enter  into  any 
treaty,  (hat  might  tend  to  impair  her  temporal  authority.     It 
was  better  for  her  pride  and  ambition  that  the  English  cath- 
olics should  continue  to  hew  wood  and  draw  water,  their 
bodies  the  law's  slaves,  and  their  eouls  her  own,  than,  by 
becoming  the  willing  subjects  of  a  protectant  sovereign,  that 
they  should   lose   that  sense   of  dependency  and   habitual 
deference  to  her  commands  in  all  worldly  matters,  whiclr  j 
states  wherein    their  faith  stood  established  had   ceased  to  ^ 
display.     She  gave,  thereliire,  no  encoun^ment  to  the  pro-   . 
posed  explanations  of  the  oath  of  allegiance,  and  even 
structed  her  nmicio  Con,  who  succeedui  Panzani,  to  check  ^ 
the  precipitance  of  the  English  catholics  in  coutributing  ii 
and  money  towards   the  army  raised  against  Scotland  in  1 
1639.'     There  might  indeed  be  some  reasonable  euspicioa  I 
that  the  court  did  not  play  quite  fturly  with  this  body,  e 
was  more  eager  lo  extort  what  it  could  from  their  hopes  tbtm  J 
to  make  any  substantial  return. 

The  favor  of  the  administration,  as  well  as  the  antipathy  j 
that  every  parliament  had  displayed  towards  them,  not  i 
naturally  rendered  the  catholics,  for  the  most  part,  assertora 
of  the  king's  arbitrary  power.'     This  again   increased  the 
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popular  prejudice.     But  nothing  excited  so  much  alaim  as 
the  perpetual  conversions  to  their  faith.     These   had  not 
been   quite    unusual   in    any  age   since   the    Reformation, 
though   the   balance  had   been   very   much  inclined  to  the 
opposite  side.     They  became,  however,  under  Charles  the 
news  of  every  day;    protestant   clergymen   in   several  in- 
stances, but  especially  women  of  rank,  becoming  proselytes 
to  a  religion  so  seductive  to  the  timid  reason  and  suscepti- 
ble imagination  of  that  sex.     They  whose  minds  have  never 
strayed  into  the  wilderness  of  doubt  vainly  deride  such  as 
sought  out  the  beaten  path  their  fathers  had  trodden  in  old 
times  ;  they  whose  temperament  gives  little  play  to  the  fancy 
and  sentiment  want   power  to  comprehend    the  charm  of 
superstitious   illusions,  the  satisfaction  of  the  conscience  in 
the  performance  of  positive  rites,  especially  with  privation 
or  suffering,  the  victorious    self-gratulation  of  faith  in   its 
triumph  over  reason,  the  romantic  tenderness  that  loves  to 
rely  on  female  protection,  the  graceful  associations  of  devo- 
tion with  all  that  the  sense  or  the  imagination  can  require,  — 
the  splendid  vestment,  the  fmgrant  censer,  the  sweet  sounds 
of  choral  harmony,  and  the  sculptured  foi-m  that  an  intense 
piety  half  endows  with  life.     These  springs  were  touched,  as 
the  variety  of  human  character  might  require,  by  the  skil- 
ful hands  of  Romish  priests,  chiefly  Jesuits,  who^e  numbers 
in  England  were  about  250,*  concealed  under  a  lay  garb, 
and  combining  the  courteous  manners  of  gentlemen  with   a 
refined  experience  of  mankind,  and  a  logic  in  whose  laby 
rinths  the  most  practical  reasoner  was  perplexed.     Against 
these  fascinating  wiles  the.  puritans  opposed  other  weapons 
from  the  same  armory  of  human  nature ;  they  awakened  the 
pride  of  reason,  the  stem  obstinacy  of  dispute,  the  names, 
so  soothing  to  the  ear,  of  free  inquiry  and  private  judgment. 
They  inspired  an  abhorrence  of  the  adverse  party  that  served 
as  a  barrier  against  insidious  approaches.     But  far  different 
principles   actuated  the  prevaihng  party  in  the  church   of 
England.     A  change  had  for  some  years  been  wrought  in  its 

obstacles  they  could  in  the  way  of  a  good  trifling  for  onr  notice  in  this  place.  Mora 

understanding  between  the  king  and  the  than  half  Panzani's  Memoirs  relate  to  it. 

pope.    One  reason  was  their  apprehension  i  Memoirs  of  Panzani,  p.  207.    This  ia 

that  an  article  of  the  treaty  would  be  the  a  stat«>ment  by  fatl^er  Leander  ;    in  au- 

appointment  of  a  catholic  bishop  in  £ng-  other  place,  p.  140,  they  are  reckoned 

land ;  a  matter  about  which  the  members  at  360.     There  were  about  180  other  r^c- 

oftiiat  church  hare  been  quarrelling  ever  ulars,  and  five  or  six  hundred  aecoltf 

cinoe  the  reign  of  £lizabeth,   but  too  priesfai. 
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tenets,  and  still  more  in  its  sentiments,  \irhich,  while  it 
brought  the  whole  body  into  a  sort  of  approximation  to 
Bome,  made  many  individuals  shoot  as  it  were  from  theif 
own  sphere,  on  coming  within  the  stronger  attraction  of  an- 
other. 

The  charge  of  inclining  towards  popery,  brought  by  one 
of  our  religious  parties  against  Laud  and  his  colleagues  with 
invidious  exaggeration,  has  been  too  indignantly  denied  by 
another.  Much  indeed  will  depend  on  the  definition  of  that 
obnoxious  word  ;  which  one  may  restrain  to  an  acknowl- 
edgment of  the  supremacy  in  faith  and  discipline  of  the 
Boman  see ;  while  another  comprehends  in  it  all  those  tenets 
which  were  rejected  as  corruptions  of  Christianity  at  the 
Reformation ;  and  a  third  may  extend  it  to  the  ceremonies 
and  ecclesiastical  observances  which  were  set  aside  at  the 
same  time.  In  this  last  and  most  enlarged  sense,  which  the 
vulgar  naturally  adopted,  it  is  notorious  that  all  the  innova- 
tions of  the  school  of  Laud  were  so  many  approaches,  in  the 
exterior  worship  of  the  church,  to  the  Boman  model.  Pic- 
tures were  set  up  or  repaired ;  the  communion-table  took  the 
name  of  an.  altar ;  it  was  sometimes  made  of  stone ;  obei- 
sances were  made  to  it ;  the  crucifix  was  sometimes  placed 
upon  it ;  the  dress  of  the  oflBciating  priests  became  more 
gaudy ;  churches  were  consecrated  with  strange  and  mystical 
pageantry.*  These  petty  superstitions,  which  would  of  them- 
selves have  disgusted  a  nation  accustomed  to  despise  as  well 
as  abhor  the  pompous  rites  of  the  catholics,  beciime  more 
alarming  from  the  evident  bias  of  some  leading  churchmen 
to  parts  of  the  Romish  theology.  The  doctrine  of  a  real 
presence,  distinguishable  only  by  vagueness  of  definition 
from  that  of  the  church  of  Rome,  was  generally  held.^     Mon- 

1  Eennet,  78;  HAiris^s  Life  of  Charles,  soon  afterwards,  ^^  Nobis  robiscum  de  ob> 

220  ;  Collier,  772;  Brodie,  ii.  224,  note  ;  jecto  coiivenit,  de  niodo  Us  oiDnis  est.  De 

Neai,  p.  572,  &c.   Laud,  in  his  defence  at  hoc  est,  fide  flrmi  tenemus  quod  sit,  de 

his  trial,  denies  or  extenuates  some  of  the  hoc  modo  est,  ut  sit  Per,  sive  In,  sire 

charges.    There  is,  however,  full  proof  of  Cum,  sive  Sub,  sive  Trans,  nullum  inibi 

all  that  I  have  sold  in  my  text.     The  fa*  rerbum  est."     I  quote  from  CosaubOD'e 

mous  consecration  ofSt.  Catharine's  Creed  Epistles,  p.  393.  This  is,  reduced  to  plain 

church   in  1631  is   mentioned  by  Rush-  terms.  —  H'e  fully  agree  with  you  that 

worth,  Welwood,  and  others.     Laud  suid  Christ's  body  is  actimlly  present  in  the 

in  bis  defence  that  he  borrowed  the  cere-  sacramental  elements,  in   the  same  sense 

monies  from  Andrews,  who  had  found  as  you  use  the  word;  but  we  see  no  cause 

them  in  some  old  liturgy.  for  determining  the  precii^e  mode,  whether 

>  In  Bishop  Andre\«s's  answer  to  Bel-  by  trausubstantiation  or  otherwise, 

larmine  he  saT<,  "  Pnesentiam  credimus  The  doctrine  of  the  church  of  England, 

non   minus  qu<un  tos  veram ;  de  modo  as  evidenced  by  its  leading  ecclesiastics. 

pneeentSas  nil  temere  deflnimus."    And  underwent  a  change  in   the  reign  of 
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tagu,  bishop  of  Chichester,  alreafly  so  conspicuous,  and  justly 
reckoned  the  chief  of  tbo  Bomaniziog  faction,  went  a  conaid' 
erable  length  towards  admitting  the  invociiti^n  of  isialR ; 
praj'ers  for  the  dead,  wliit^h  lead  naturally  to  the  tenet  of 
purgatory,  were  vindicated  by  many :  in  fact,  there  was 
hardly  any  distinctive  opinion  of  the  church  of  Rome  which 
had  not  its  abettors  among  the  bishops  or  those  who  wrot« 
jnder  their  patronage.  The  practice  of  auricular  confea&ion, 
which  an  aspiring  clergy  must  ao  deeply  regret,  was  fre- 
quently inculcated  as  a  duly.  And  Luud  gave  just  oRence 
by  a  public  dcclarution  that  in  the  disposal  of  benefices  be 
should,  in  equal  degrees  of  merit,  prefer  single  before  mar- 
ried priest*'  They  incurred  scarcely  less  odium  by  tlieir 
dislike  of  the  Calvinistic  system,  and  by  what  ardent  men 
construed  into  a  dereliction  of  the  protestant  cause,  a  more 
reasonable  and  less  dangerous  theory  on  the  nature  and 
reward  of  human  virtue  than  that  which  the  fanatical  and 
presumptuous  spirit  of  Luther  had  held  forth  as  the  moat 
fundamental  principle  of  his  Reformation. 

It  must  be  confessed  that  these  EngUsh  theologians  were 
less  favorable  to  the  papal  supremacy  than  to  most  other 
distinguishing  tenets  of  the  catholic  church.  Yet  even  this  . 
they  were  inclined  to  admit  in  a  considerable  degree,  as  a 
matter  of  positive,  though  not  divine,  institution ;  content  to 
make  the  doctrine  and  discipline  of  the  fifth  century  tbe  rule 
of  llieir  bastard  roform.  An  extreme  reverence  for  what 
they  called  tlie  primitive  church  had  been  the  source  of  their 
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errors.  The  first  reformers  had  paid  little  regard  to  that 
authoniy.  Bat  as  learning,  by  which  was  then  meant  an 
acquaintance  with  ecclesiastical  antiquity,  grew  more  general 
in  the  church,  it  gradually  inspired  more  respect  for  itself; 
and  men's  judgment  in  matters  of  religion  came  to  be  meas- 
ured by  the  quantity  of  their  erudition.^  The  sentence  of 
the  early  writers,  including  the  fifth  and  perhaps  sixth  centu- 
ries, if  it  did  not  pass  for  infallible,  was  of  prodigious  weight 
in  controversy.  No  one  in  the  English  church  seems  to 
have  contributed  so  much  towards  tliis  relapse  into  supersti- 
tion as  Andrews,  bishop  of  Winchester,  a  man  of  eminent 
learning  in  this  kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most  prominent  >lisciple.^ 

A  characteristic  tenet  of  this  party  was,  as  I  have  already 
observed,  that  episcopal  government  was  indispensably  requi- 
site to  a  Christian  church.*  Hence  they  treated  the  presby- 
terians  with  insolence  abroad  and  seventy  at  home.  A  brief 
to  be  read  in  churches  for  the  sufferers  in  the  Palatinate 
having  been  prepared,  wherein  they  were  said  to  profess 
the  same  religion  as  ourselves,  Laud  insisted  on  this  being 
struck  out.*  The  Dutch  and  Walloon  churches  in  England, 
•which  had  subsisted  since  the  Reformation,  and  which  va- 
rious motives  of  policy  had  led  Elizabeth  to  protect,  were 
harassed  by  the  primate  and  other  bishops  for  their  want  of 
conformity  to  the  Anglican  ritual.*  The  English  ambassa- 
dor, instead  of  frequenting  the  Hugonot  church  at  Charenton, 
as  had  been  the  former  practice,  was  instructed  to  disclaim 

1   See    Life    of  Hammond  in  Word^*  writings  against  Perron  he  throws  away 

worth's   Eccles.  Biography,  rol.  ▼.  843.  a  great  part  of  what  have  always  been 

It  had  been  usual  to  study  dirinity  in  considered  the  prote-<Unt  doctrines, 

compendiunis,  chiefly  drawn   up  in  the  *  Hall,  bishop  of  Exeter,  a  very  con 

sixteenth  century.      King  James  was  a  sidenible  perwn.  wrote  a  treatise  on  the 

great  favorer  of  antiquity,  and  prescribed  Diviue  Institution  of  Episcopacy,  which, 

the  study  of  the  fathers  in  his  Instruc-  according  to  an  anulysi.H  given  by  Heylin 

tk>ns  to  the  Universities  in  IG16.  and  others  of  its  leiding  po.xicious,  is  so 

*  Andrcwn  g-.ive  scaud^ii  in  the  queen's  much  in  the  tt-eth  of  Hooker's  Ecclesi 

reign  by  preaching  at  court  ''  that  con-  astical  Polity,  that  it  might  pass  for  an 

tritioo,  without  confesitiou  and  absolu-  answer  to  it.     Yet  it  did  not  quite  come 

tion,  and  deeds  worthy  of  repentance,  up  to  tlie  primate'S  standard,  who  made 

was  not  sufllcient ;  that  the  ministers  had  him  alter  some  ptissages  which  looked  too 

the  two  keys  of  power  and  knowledge  de-  like  conceswons.     Heviin's  Life  of  Laud, 

Uvored  unto  them;  that  whose  sins  so-  874;   Collier,  789.     One  of  lus  offencoi 

ever  they  remitted  upon  earth  should  l)e  was  the  asserting  the   pope    to  be  Anti- 

remitteil  in  heHven.  —  The  court  is  full  Christ,  which  displeased  the  king  as  well 

of  it,  for  such  doctrine  was  not  usually  as  primate,  though  it  had  been  orthodox 

taught  there."    Sidnev,  Letters,  ii.  18d.  under  .lames. 

Harrington  also  censures  hhu  for  an  at-  *  Collier,  7G4  :  Neal,  582  ;  Heylin,  288. 

tempt  to  bring  in  auricular  confession.  *  Collier,  753    Heylin,  2tX> 
Nugn  Antique,  ii.  192.      In  his  own 
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all  fraternity  with  their  sect,  and  set  up  in  his  own  chapel 
lite  obnoxious  altar  and  the  other  innovations  of  tlie  hier- 
archy.* These  impolitic  and  insolent  proceedings  gave  (he 
foreign  proleslants  a  hatred  of  Charles,  which  they  retained 
tLrough  ail  his  miafbrtuues. 

This  alienation  from  the  foreign  chiirchea  of  the  reformed 
persuasion  had  scarc-ely  so  important  an  etfuet  ia  begetting  a 
predileciion  for  that  of  Bouie,  as  die  language  frequently 
held  about  the  Anglican  sepai-ation.  It  became  usual  for 
our  chnrcbmen  lo  lament  the  precipitancy  with  which  the 
Eeformation  had  been  conducted,  and  to  inveigh  against  ita 
principal  instruments.  The  caiholic  writers  had  long  des- 
canted on  the  lust  and  violence  of  Henry,  the  pretended 
lieeatiousners  of  Anne  fioleyn,  the  rapacity  of  Cromwell,  the 
pliancy  of  Crannier:  sometimes  with  great  truth,  but  wilb 
much  of  invidious  misrepresentation.  These  topics,  which 
have  no  kind  of  operation  on  men  accustomed  to  sound 
reasoning,  produce  an  unfailing  effect  ou  ordinary  minds. 
Nothing  incurred  more  censure  than  the  dissolution  of  the 
monastic  orders,  or  at  least  the  alienation  of  their  endow* 
meats ;  acta  accompanied,  as  we  must  all  admit,  with  great 
rapacity  and  injusUce,  but  which  the  new  school  branded 
with  the  name  of  sacrilege.  Spelman,  an  antiquai-y  of  emi- 
nent learning,  was  led  by  bigotry  or  subserviency  to  compose 
a  wretched  tract  called  the  llidiory  of  Sacrilege,  with  a  view 
lo  confirm  the  vulgar  superstition  that  the  possesdion  of  es- 
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taled  aliena[ed  from  ihe  church  entailed  a  sure  curse  on  the 
usurper's  posterity.  Tbtire  is  some  reason  to  suspect  that 
the  king  enterUiined  a  project  of  reslAring  all  iinproprialed 
hereditaments  to  the  church. 

It  is  alleged  by  one  who  bad  much  access  to  Laud,  that 
his  object  in  these  accommodations  was  to  draw  over  the 
more  moderate  Bomanists  to  ihe  English  cliurcli,  by  exten- 
uating the  difit;reiices  of  her  faith,  and  rendering  her  worship 
more  palatable  to  her  prejudices.'  There  was,  however,  good 
reason  to  susjiect,  from  the  same  writer's  account,  that  soma 
leading  ecclesiastics  enterttuned  schemes  of  a  complete  re- 
union ;'  and  later  discoveries  have  abundantly  confii-med  thia 
suspicion.  Such  Bcbemes  have  doubtless  been  in  the  minds 
of  men  not  inclined  to  offer  every  sacrifice ;  and  during  this 
very  period  Grotiua  was  eiLerting  his  talents  (whether  judi- 
ciously or  otherwise  we  need  not  inquire)  to  make  some  sort 
of  reconciliation  and  compromise  appear  practicable.*  But 
wo  now  know  that  the  views  of  a  party  in  the  Knglisb 
church  were  much  more  exteasive,  and  went  almost  U>  an 
entire  dereliction  of  the  proleslant  doctrine. 

The  catholics  did  not  fail  to  anticipate  the  most  favorable 
consequences  from  this  turn  in  tbe  church.  Tlie  Clarendon 
Slat«  Papers,  and  many  other  documents,  contain  remarka- 
ble proofs  of  their  sanguine  and  not  unreasonable  hopes. 
Weston  the  lord  treasurer,  and  Cotiirigion,  were  already  in 
secret  of  their  persuasion;  though  the  former  did  not  take 
much  pains  to  promote  their  interests  No  one,  however, 
showed  them  such  decided  favor  as  secretary  Windebunk, 
through  whose  hands  a  correspondence  was  carried  on  with 
the  court  of  Rome  by  some  of  its  agents.'  They  exult  in 
the  peaceful  and  Hourishing  state  of  their  religion  in  England 
as  compared  with  former  times.  The  recusants,  they  write, 
were  not  molested  ;  and  if  their  compositions  were  enforced, 

1  HiyUn'i  Lift  otlAnd,  890.  Wlmkbuk.  1«33,  Co  ian  ■  mag  Dtbwki 
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it  waa  rather  from  the  king*a  want  of  money  than  any  desire 
to  injure  their  religion.  Tlieir  rites  were  freely  eserciaed  in 
the  queen's  chapel  and  tliose  of  ambassadors,  and,  roore  pri- 
vately, in  the  houses  of  the  rich.  The  chureh  of  England 
was  no  longer  exasperated  against  ihem;  if  there  was  ever 
any  prosecution,  it  WLks  to  screen  the  king  from  the  reproach 
of  the  puritans.  They  drew  a  flattering  picture  of  the  res- 
ipiscenee  of  the  Anglican  party;  who  are  cooie  to  acknowl- 
edge the  truth  in  some  articles,  and  differ  in  others  rather 
rerbally  Ihau  in  substance,  or  in  points  not  fundamenlal ; 
who  hold  all  other  protestants  to  be  achismatical,  and  coofets 
the  primacy  of  the  holy  see,  regretting  the  sepai'ation  al- 
ready made,  and  wishing  for  reunion ;  who  profess  lo  pay 
implicit  respect  to  the  fathers,  and  can  best  be  assailed  on 
that  aide.' 

These  letters  contain,  no  doubt,  a  partial  representation ; 
that  is,  they  impute  to  the  Auglican  clergy  in  general  what 
was  only  true  of  a  certain  number.  Their  aim  was  to  in- 
spire the  court  of  Rome  with  more  favorable  views  of  that 
of  England,  and  thus  to  pave  the  way  for  a  permission  of 
the  oath  of  allegiance,  at  least  with  some  modification  of  its 
terms.  Such  flattering  tales  naturally  eicited  the  hopes  of 
the  Vatican,  and  contributed  lo  the  mission  of  Panzani,  who 
was  instructed  to  feel  the  pulse  of  the  nation,  and  communi- 
cate more  unbiased  information  lo  his  court  than  could  be 
expected  from  tlie  English  priests.  He  conlirmed,  by  Ids 
letters,  the  general  truth  of  the  former  statements,  as  to  the 
tendency  of  the  Anglican  church,  and  the  favorable  disposi- 
tions of  the  court.  The  king  received  him  secretly,  but  with 
much  courtesy ;  the  queen  and  the  catholic  minislerd,  Cot- 
tington  and  Windehank,  wiUi  unreserved  confidence.  It 
required  all  the  adroitness  of  an  Italian  emissary  from  the 
subtlest  of  courts  to  meet  their  demonstrations  of  friendship 
witliout  too  much  committing  his  employers.  Nor  did  Pan- 
zani  altogether  satisfy  the  pope,  or  at  least  his  i 
dinal  Barherini,  in  this  respect.* 


«oiIOD  StUa  Papns,  197,  fti 


mDl,    !^^°(tt 


I 
I 


Chnrcb  lUiton,  wm 
Bennglou,  in  im.    ' 


474 


INTRIGUE  OF  BISHOP  MONTAGU.      Chap.  TUI. 


During  the  residence  of  Panzani  in  Eagland,  an  estraois 
dinary  negotiation  was  commenced  for  the  reeonciliation  of 
the  church  of  England  with  that  of  Rome  ;  and,  as  this  fact, 
though  nnquestionable,  is  very  little  known,  I  may  not  be 
thought  to  digress  in  taking  particular  notice  of  it  Wiiide- 
bank  and  lord  Collinglon  were  the  first  rooTera  in  that  busi- 
ness ;  both  calhng  themselves  to  Panzani  catholics,  as  in  fact 
they  were,  but  claiming  all  those  concessions  from  the  see  of 
Borne  which  bad  been  soroetimes  held  out  in  tbe  preceding 
iDirigm  century.  Bishop  Monlagu  soon  made  himself  a 
Mn^u™  P""7'  *"^  ^"^  several  interviews  with  Piinzani. 
with  pm-  He  professed  the  strongest  desire  for  a  uDiun,  and 
"■^^  added,  that  he  was  aaliafied  both  the  arclibishopa, 

the  bishop  of  London,  and  several  othera  of  that  order,  be- 
sides many  of  the  inferior  clergy,  were  prepared  to  acknowl- 
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edge  the  spiritual  aupremftcy  of  the  holy  see  i  thui-e  being  no 
method  of  ending  coutroTeraiea  but  bj  reciUTing  to  some 
centre  of  cL-cleslostiual  uuily.  For  Liraseif,  he  knew  no  tenet  ' 
of  the  Iloman  church  to  which  he  would  not  subacribe,  unleea 
it  were  that  of  traasubstantiation,  tbougb  he  had  some  ecruplea 
as  to  communion  id  one  kind.  But  g  congress  of  moderate 
and  learned  men,  chosen  on  each  side,  might  I'educe  the  dis- 
puted points  into  small  compass,  and  confer  upon  them. 

This  overture  being  communicated  to  Some  by  its  agen^ 
was,  of  course,  too  tempting  to  be  disregarded,  though  too 
ambiguous  to  be  snatched  at  The  reunion  of  England  to 
the  catholic  church,  in  itself  a  most  important  adrantage, 
migbi.  At  that  piirticular  juncture,  during  the  dubious  drug- 
gie of  tlie  prolestnnt  religion  in  Germany,  and  its  still  mora 
precarious  condition  in  France,  very  probably  reduce  its  ad- 
herents throughout  Europe  to  a  proscribed  and  persecuted  | 
sect.  Panzoni  was,  therefore,  insti'ucted  U>  Hatter  Montagu's 
vanity,  to  manifest  a  great  desire  for  reconciliaiion,  but  not  to 
favor  any  diseuasion  of  controverted  points,  which  bad  atnaya 
proved  fruitless,  and  which  could  not  be  admitted  till  the  su- 
preme authority  of  the  holy  see  was  recognised.  As  to  all 
usages  founded  on  positive  law,  which  might  be  disagreeable 
to  the  English  nation,  they  should  receive  as  much  mitigation 
as  the  case  would  bear.  This,  of  course,  alluded  to  the  three 
great  points  of  discipline,  or  ecclesiastical  institution  —  the 
celibacy  of  the  clergy,  the  exclusion  of  the  laity  from  the 
eucharistical  cup,  and  the  Latin  liturgy. 

In  the  course  of  the  bishop's  subsequent  interviews,  he  | 
again  raenlioued  his  willingness  to  acknowledge  the  pope'a  4 
supremacy ;  and  assured  Panzani  that  the  archbishop  waa 
entirely  of  his  raind,  "but  with  a  great  mixture  of  fear  and 
caution.'  Three  bislioiis  only,  Morton,  Hall,  and  Davenani, 
were  obsdnately  bent  against  the  church  of  Rome ;  the  rest 
might  be  counted  moderate.'    The  agent,  however,  took  care 
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to  obtain  from  another  quarter  a  more  particolai  aoooont  id 
each  bishop's  disposition,  and  transmitted  to  Rome  a  repcnrl, 
which  does  not  appear.  Montagu  displayed  a  most  un- 
guarded warmth  in  all  this  treaty ;  notwithstanding  whidi, 
Panzani  suspected  him  of  still  entertaining  some  notions  in- 
compatible with  the  catholic  doctrine.  He  behaved  with 
much  greater  discretion  than  the  bishop  ;  justly,  I  suppose, 
distrusting  the  influence  of  a  man  who  showed  so  little 
capacity  for  a  business  of  the  utmost  delicacy.  It  appears 
almost  certain  that  Montagu  made  too  free  with  the  name  of 
the  archbishop,  and  probably  of  many  others ;  and  it  is  well 
worthy  of  remark,  that  the  popish  party  did  not  entertain 
any  sanguine  hopes  of  the  king's  conversion.  They  ex- 
pected doubtless  that,  by  gaining  over  the  hierarchy,  they 
should  induce  him  to  follow  ;  but  he  had  evidently  given  no 
reason  to  imagine  that  he  would  precede.  A  few  casual 
words,  not  perhaps  exactly  reported,  might  sometimes  elate 
their  hopes,  but  cannot  excite  in  us,  who  are  better  able  to 
judge  than  his  contemporaries,  any  reasonable  suspicion  of 
his  constancy.  Tet  it  is  not  impossible  that  he  might  at  one 
time  conceive  a  union  to  be  more  practicable  than  it  really 
was.* 

The  court  of  Rome,  however,  omitted  no  token  of  civility 
or  good-will  to  conciliate  our  king's  favor.  Besides  expres- 
sions  of  paternal  kindness  which  Urban  lavished  on  him, 

CRted  his  refaml,  tboti^  he  subneribed  que  tHI  poaroit  arriTcr  4  ee  point,  U  7 

Umself.    NaUon,  i.  871 ;  Rushw.  Abr.  Ui.  aaroit  ni  pea  de  differeDce  de  U  foi  ortbo- 

108 :  Collier,  7d3;  Laad't  defeaoe  on  his  doxe  k  U  leur,  qa'il  seroit  luxe  pen  i  pea 

trial.  d'j  con  J  aire  le  roi.    Poar  trarailler  4  ce 

1  Henrietta  Maria,  in  her  comma nica-  f^nnd  oavrage,  qae  ne  pnroi»soit  au  roi 

tion  to  Ma<lame  de  Motterille,  has  the  d'Angieterre  qae  le  r^tablissement  parfait 

follofriog  paKMge,   which  is  not    ande-  de  la  liturgie.  et  qui  eat  he  seul  dei>5ein 

■erring  of  notice,  though  she  may  hare  qai  ait  ^te  dans  le  cceur  de  ce  prince, 

been  dbce'wed :  —  *'  Lie  Koi  Jacques  .  .  .  I'archeT&que  de  Cantorberi  lui  couseiUa 

eompo^a  deux  livres  pour  la  defense  de  de  commencer  par  rEco8J>e.  comme  plus 

la  fkuAde  religion  d'Angieterre,  et  fit  r6-  6loignee  da  coeur  da  ro\ aume ;  lui  di^aiit, 

ponse  4  ceux  que  le  cardinal  du   Perron  que  lenrremuement  seroit  moins  4  rrain* 

teririt  contre  lui.    En  defendant  le  men-  dre.    Le  roi,  avant  que  de  partir.  roulant 

•onge,  il  concut  de  Tamour  pour  la  y^rit^,  enroyer  cette  liturgie  en  r£co<>£e.  Tnppor- 

et  souhaita  de  se  retirer  de  I'errear.     Ce  ta  an  K>ir  dans  la  chambre  de  la  reine.  et 

fut  en  roulant  accorder  lee  deux  reli-  la  pria  de  lire  ce  lirre,  lui  disant,  qu'il 

gions,   la   ndtre  et   la  sienne  ;    mais    il  seroit  bien  ai«e  qu-elle  le  rit.  afln  qu'elle 

mourut  arant  que  d'execnter  ce  louable  sAt  com  bien  iU  approcboientdecreanc«." 

dessein.    Le  Roi  Charles  Staard,  son  ills,  M^m.  de  MotteriUe,   i.  242.    A  well-in- 

qaand  il  rint  k  la  couronne,  se  troura  formed  writer,  howerer,  says  Charles  was 

presque  dans   les  mdmes  sentimens.     II  a  protustant  and  nercr  liked  the  catholio 

aroit  aupr^s  de  lui  I'archer^ue  de  Can-  religion      P.  Orleans,  Rerolut.  d'Anglet. 

torbcri,  qui,  dans  son  cceur  6tant  tr^bon  iii.  35.     He  says  the  same  of  Ukud.  bat 

eathaliqne,  inspira  au  roi  son  maitre  an  refers  to  Vittorio   Siri    lor  an  opposite 

dMr  d*  r6tabUr  la  Utarsie,  erojaot  atorj. 
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tardinal  Barbcrini  gratified  his  well-known  laste  by  a  preseut 
of  pictures.  Charles  showed  a  due  sense  of  these  courlesiea. 
The  prosecntions  of  recusants  were  absoluiely  stopped,  by 
cashieriug  the  pursuivanta  who  had  been  employed  in  Ehs 
odious  office  of  delecting  ihem.  It  was  arranged  that  re- 
^procal  diplomatic  reladone  should  be  established,  and  conse* 
quenlly  that  an  English  agent  should  constantly  reside  at  tha 
court  of  Rome,  by  the  Qominal  appointment  of  the  queen, 
but  empowered  to  conduct  the  various  negotiations  in  liaud. 
Through  the  first  person  who  held  this  station,  a  gentleman 
of  the  name  of  Hamilton,  the  king  made  an  overture  on  a 
matter  very  near  to  his  heart,  the  restitution  of  the  Falati- 
nate.  I  have  no  doubt  that  the  whole  of  bis  imprudent 
tampering  with  Rome  had  been  considerably  influenced  by 
this  chimerical  hope.  But  it  was  apparent  to  every  man  of 
less  unsound  judgment  than  Charles,  that  except  ibe  young 
elector  would  renounce  the  protestant  faith,  he  could  expect 
nothing  from  the  intercession  of  the  pope. 

AHer  the  first  preliminaries,  which  slie  could  not  refuse  to 
enter  upon,  the  court  of  Rome  displayed  no  eagerness  for  a 
treaty  which  it  found,  on  more  exact  information,  to  be  em 
barrassed  with  greater  difficulties  than  its  new  allies  hod  coa> 
fessed.^  Whether  this  subject  continued  to  be  discussed 
daring  the  mission  of  Con,  who  succeeded  Pnnsani,  is  hard 
to  determine;  because  the  hitter's  memoir.^,  our  unquestiona- 
ble authority  for  what  has  been  above  related,  cease  to  afford 
us  light.  But  as  Con  was  a  very  active  intriguer  for  his 
court,  it  is  by  no  means  unlikely  that  he  proceeded  in  the 
same  kind  of  parley  with  Montagu  and  Windcbank.  Tet 
whatever  might  pass  between  them  was  intended  rather  with 
a  view  to  the  general  interests  of  the  Roman  church,  than  to 
promote  a  reconciliation  with  that  of  England,  as  a  separate 
contracting  party.  The  former  has  displayed  so  systematic 
n  policy  to  make  no  concession  to  the  reformers,  either  in 
matters  of  belief,  wherein,  since  the  council  of  Trent,  she 
could  hi  fact  do  nothing,  or  even,  as  far  as  possible,  in  points 
of  discipline,  as  to  which  she  judged,  perhaps  rightly,  that 
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her  authority  would  be  impaired  by  the  precedent  of  conoes- 
sion  without  any  proportionate  advantage ;  so  unvarying  in 
all  eases  has  been  her  determination  to  yield  nothing  except 
through  absolute  force,  and  to  elude  force  itself  by  every 
subtlety ;  that  it  is  astonishing  how  honest  men  on  the  op* 
posite  side  (men,  that  is,  who  seriously  intended  to  preserve 
any  portion  of  their  avowed  tenets),  could  ever  contemplate 
the  possibility  of  reconciliation.  Upon  the  present  occasion 
she  manifested  some  alarm  at  the  boasted  approximation  of 
the  Anglicans.  The  attraction  of  bodies  is  reciprocal ;  and 
the  English  catholics  might,  with  so  much  temporal  interest 
in  the  scale,  be  impelled  more  rapidly  towards  the  established 
church  than  that  church  towards  them.  "  Advise  the  clergy,** 
say  the  instructions  to  the  nuncio  in  1639,  ^^to  desist  from 
that  foolish,  nay  rather  illiterate  and  childish,  custom  of  dis^ 
tinction  in  the  protestant  and  puritan  doctrine  ;  and  especial- 
ly this  error  is  so  much  the  greater,  when  they  undertake  to 
prove  that  protestantism  is  a  degree  nearer  to  the  catholic 
faith  than  the  other.  For  since  both  of  them  be  without  the 
verge  of  the  church,  it  is  needless  hypocrisy  to  speak  of  it, 
yea,  it  begets  more  malice  than  it  is  worth."  ^ 

This  exceeding  boldness  of  the  catholic  party,  and  their 
success  in  conversions,  which  were,  in  fact,  less  remarkable 
for  their  number  than  for  the  condition  of  the  persons,  roused 
the  primate  himself  to  some  apprehension.  He  preferred  a 
formal  complaint  to  the  king  in  council  against  the  resort  of 
papists  to  the  queen's  chapel,  and  the  insolence  of  some  ac- 
tive zealots  about  the  court.*  Henrietta,  who  had  courted 
his  friendship,  and  probably  relied  on  his  connivance,  if  not 

1  **  Begets  more  malice  "  is  obscure—  the  Roman  catholics  seems  to  be,  that, 

perhaps  it  means  **  Irritates  the  puritans  with  a  view  of  gaining  them  over  to  his 

more/'    Clar.  Papers,  ii.  44.  own  half-way  protestantism,  and  also  of 

s  Uevlin,  p.  3^ ;  Uiud^s  Diary,  Oct.  ingratiating  himself  with  the  queen,  he 

1687  ;  Strafford  Letters,  i.  426.     Garrard,  had  for  a  time  gone  along  with  the  tide, 

a  dependent  friend  whom  Strafford  re*  till  he  found  there  was  a  real  danger  of 

talned,  as  was  usual  with  great  men,  to  being  carried  farther  than  he  intended, 

communicate  the  news  of  the  court,  fre-  This  accounts  for  the  well-known  story 

quently  descants  on  the  excessive  bold-  told  by  Evelyn,  that  the  jeHuits  at  Rome 

Dess  of  the  papists.     '*  Laud,"  he  says,  spoke  of  him  as  their  bitterest  enemy, 

▼ol.  ii.  p.  74,  ^*  does  all  he  can  to  beat  He  is  reported   to   have  said   that   they 

down  the  general  fear  conceived  of  bring-  and  the  puritans  were  the  chief  obstacles 

ing  on  popery."    So  in  p  165  and  many  to  a  reunion  of  the  churches.     There  is 

other  places.  an  obscure  story  of  a  plot  carried  on  by 

It  in  manifest,  by  a  letter  of  Laud  to  the  pope-s  legate  Con  and  the  English 

Rtraffnrd  in  l(i38,  that  ho  was  not  satis-  Jesuits  against   liaud,   and   detected  in 

fled  wiih  the  systematic  cohnivance  at  1640  by  one  Andrew  Ilabemfleld,  which 

Tecusarcy.    Id.  171.    The  explanation  of  some  have   treated    as   a    mere  fiction, 

tht  arcLb^up'g  conduct  with  respect  to  Rushworth,  iii.  232. 
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Bnpport,  aeems  never  lo  have  forgiven  this  unexpected  altack. 
Laud  gave  another  [ealimony  of  hU  unabiited  hostility  to 
popery  by  republishing  with  additions  his  celebrated  conference 
with  the  Jesuit  Fisher,  a  work  reckoned  the  great  monument 
of  his  Icaruiog  and  controversial  acumen.  This  conferencfl 
had  taken  place  many  years  before,  at  the  desire  and  in  iha 
presence  of  the  countess  of  Buckingham,  the  duke's  mother. 
Those  who  are  conversant  witU  literary  and  ecclesiastical 
anecdote  must  be  aware,  that  nothing  wad  more  usual  in  the 
sevenleeDth  century  than  each  single  combats  under  the  eyo 
of  some  &ir  lady,  whose  religious  faith  was  to  depend  upott 
tbe  victory.  The  wily  and  polished  Jesuits  liad  great  advati> 
t^es  in  these  duels,  which  almost  always,  I  believe,  ended 
in  their  favor.  AAer  fatiguing  their  gentle  arbitress  for 
a  time  witli  the  tedious  fencing  of  text  and  citation,  till  she 
felt  her  own  inability  to  award  the  palm,  they  came,  with 
her  prejudices  already  engaged,  to  the  necessity  of  an  infal- 
lible judge ;  and  as  their  adversuines  of  the  English  churdi 
bad  generally  lefl  themselves  vuhierable  on  this  side,  there 
was  little  difficulty  in  obtaining  success.  Like  Hector  in  the 
epoils  of  Fatroulud,  our  clergy  had  afsumed  to  themselves 
the  celestial  armor  of  authority ;  but  found  that,  however  it 
might  intimidate  the  multitude,  it  Utted  them  loo  ill  to  repel 
the  spear  that  hail  been  wrought  in  the  Bnme  furnace.  A 
writer  of  this  school  in  the  age  of  Charles  1.,  and  incompa- 
rably superior  to  any  of  the  churchmen  belonging  to  it,  in  the 
brigbti^ess  and  originality  of  his  genius,  sir  Thomas  Browne, 
whose  varied  talents  wanted  nothing  but  the  controlling  su- 
premacy of  good  sense  to  place  him  in  the  highest  rank  of  nur 
hterature,  will  furnish  a  better  instance  of  the  prevailing  biaa 
than  merely  theological  writings.  He  united  a  most  acute 
and  skeptical  understanding  with  strong  devotional  sensibility, 
the  icmpenuaent  so  conspicuous  in  Pascal  and  Jolmson,  and 
which  lias  a  peculiar  tendency  to  seek  the  repose  of  implicit 
faith.  "  Where  the  Scripture  is  silent,"  says  Browne  in  his 
Beligio  Medici,  "  the  church  is  my  test ;  where  it  speaks,  'lis 
but  my  comment."  That  Jesuit  must  have  been  a  disgrace 
to  his  order,  who  would  have  asked  more  than  such  a 
concession  to  secure  a  proselyte  —  the  right  of  interprel- 
ing  whatever  was  written  and  of  supplying  whatever  was 
ntii. 

At  this  time,  however,  appeared  one  man  in  the  field  of  | 
religious  debate,  who  struck  out  from  that  insidious  track,  c 
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which  liis  own  experience  had  shown  him  the  perila.  Ctiil- 
chttiiac-  lingwortb,  on  wbom  nuture  had  bestowed  some- 
"""''■  thing  like  the  fame  constituiiona!  lempcniraent  as 

that  to  which  I  liave  jiist  adverted,  except  that,  the  reasoning 
power  having  a  greater  mastery,  his  religious  sensibili^  rather 
guve  eumestnejs  to  hii<  love  of  truth  than  lenadty  to  hia  prej- 
udices, had  been  induced,  like  so  monj  others,  to  paas  over 
to  the  Roman  cburcii.  The  set  of  transition,  it  may  be  ob- 
served,  Iroin  a  system  of  tenets  wliercin  men  had  been  edu- 
cated, was  in  iifiell'  a  vigorous  exercise  of  free  specalation, 
and  might  be  termed  tlie  suicide  of  private  judgment.  Bal 
in  Chilhng worth's  restless  mind  there  was  an  inuxlinguieh- 
able  skeplicism  that  no  opiates  could  subdue ;  yet  a  skeptic 
cisin  of  that  species  which  belongs  to  a  vigorous,  not  that 
which  denotes  a  feeble,  understanding.  Dissatisfied  with 
hia  new  opinions,  of  which  he  had  never  been  really  coiv- 
vinced,  he  panted  to  breatlie  the  freer  wr  of  protesUintiam, 
and,  after  a  long  and  anxious  investigation,  returned  to  the 
English  church.  He  well  redeemed  any  censure  that  might 
have  been  thrown  on  him,  by  his  great  work  in  answer  to 
the  Jesuit  Knott,  entitled  The  Reli^on  of  Frotesljinls  a  Safe 
Way  to  Salvation.  In  the  eouree  of  iiis  refleciiona.  he  had 
perceived  the  insecurity  of  resting  the  Beformation  on  any 
but  its  original  basis,  the  independency  of  private  opinion. 
This,  too,  he  asserted  with  a  fearlessness  and  consistency 
hitherto  little  known,  even  witUin  the  protestant  pale;  com* 
Lining  it  wilh  another  prindple,  which  the  zeal  of  the  early 
reformers  had  rendered  them  unable  to  perceive,  and  for 
want  of  which  the  adversary  had  perpetually  discomfited 
them,  namely,  tliat  the  errors  of  conscientious  men  do  not 
forfeit  the  tavor  of  God.  This  endeavor  to  mitigate  the 
dread  of  forming  mistaken  judgments  in  religion  runs  through 
the  whole  work  of  ChiUmgworili,  and  marks  him  as  the  foun- 
der, in  this  country,  of  what  has  been  called  the  latitudina- 
rian  school  of  theology.  In  this  view,  which  has  practically 
been  the  most  important  one  of  the  controversy,  it  may  pass 
lor  an  anticipated  reply  to  the  most  brilliant  performance  on 
the  opposite  side,  the  History  of  the  Variations  of  Fratestant 
Churi^es ;  and  those  who  from  a  delight  in  tlie  display  of 
human  intellect,  or  from  more  serious  motives  of  inquiry,  are 
led  to  these  two  masterpieces,  will  have  seen,  perhajis,  the 
almost  strength  that  either  party,  in  the  great  schistn  of 
Ctuistendom,  has  been  able  to  put  forth. 
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This  celebrated  work,  wliicb  gained  iu  author  the  epithet 
of  immortal,  is  now;  I  Buapect,  lillle  studied  even  by  tl;e 
cte:^.  It  b  no  doubt,  eotnewliat  tedious,  when  reiid  ton- 
tinuousl/,  IVom  llie  frequent  recurrence  of  the  same  strain  of 
reasoning,  and  from  his  method  of  following,  sentence  by  sen- 
tence, the  steps  of  his  opponent;  a  method  which,  while  it 
preHcnia  an  immediate  advantage  to  conU'oversiul  writers,  as 
it  heigbteiiB  their  reputation  at  tbe  expense  of  their  adver- 
saij,  is  apt  to  render  them  very  tire^me  to  posterity.  Itut 
the  closeneas  and  precision  of  bis  logic,  which  this  mode  of 
incessimt  grappling  witli  his  antagonist  msrved  to  display,  ars 
BO  admirable,  perhaps,  indeed,  hardly  riralled  in  any  book 
beyond  the  limits  of  strict  science,  [hat  the  study  of  Chil- 
lingworth  might  tend  to  chastise  the  verbose  and  indefi* 
nile  declamation  eo  characteristic  of  the  present  day.  His 
style,  though  by  no  means  elegant  or  imaginative,  has  much 
of  a  nervous  energy  that  rises  into  eloquence.  He  is  chiefly, 
however,  valuiible  for  a  true  liberality  aud  tolerance;  far  re- 
moved from  inditfereace,  as  may  well  be  thought  of  one 
wKose  life  was  consumed  in  searching  for  truth,  but  diametri- 
cally adverse  to  those  pretensions  which  seem  of  tate  years 
to  have  been  rega'ming  ground  among  the  Angliciku  divines. 

The  htitudinarian  principles  of  Chillingworth  appear  to 
have  been  conlirmed  by  bis  intercourse  with  a  jj^j^ 
man,  of  whose  capacity  his  contempomries  enter- 
tained so  high  an  admiration,  that  he  acquired  the  distinctive 
appelktioo  of  lite  Kver-mcmorable  John  llale^.  This  tes- 
timony of  so  many  enlightened  men  is  not  to  be  disrc^garded, 
even  if  we  should  be  of  opinion  lliat  the  writings  of  Hales, 
though  abounding  with  marks  of  an  unshackled  mind,  do  not 
quite  come  up  to  the  promise  of  his  name.  He  had,  as  well 
as  Ch  tiling  won  h,  borrowed  from  Leyden,  perhaps  a  little 
from  Kacow,  a  lone  of  thinking  upon  some  doctrinal  points, 
as  yet  nearly  unknown,  and  therefore  highly  obnoKious,  in 
England.  Itlore  hardy  than  his  friend,  he  wrote  a  short 
treatise  on  schism,  which  tended,  in  pretty  blunt  and  unlim- 
ited language,  to  overtlirow  the  scheme  of  authoriialive 
detisiona  in  any  church,  pointing  at  the  imposition  of  unne- 
cessary ceremonies  and  articles  of  faith  as  at  once  the  cause 
and  the  apology  of  separation.  This,  having  been  circulali^ 
in  manuscript,  tame  to  the  knowledge  of  Laud  who  sent  for 
Hales  to  Lambeth,  and  questioned  him  as  to  his  opinions  on 
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that  matter.  E[ales,  though  willing  to  promise  that  he  would 
not  publish  the  tract,  receded  not  a  jot  from  his  free  notions 
of  ecclesiastical  power  ;  which  he  again  advisedly  maintained 
in  a  letter  to  the  archbishop,  now  printed  among  his  works. 
The  result  was  equally  honorable  to  both  parties ;  Laud  be- 
stowing a  canonry  of  Windsor  on  Hales,  which,  afler  so  bold 
an  avowal  of  his  opinion,  he  might  accept  without  the  slight- 
est reproach.  A  behavior  so  liberal  forms  a  singular  con- 
trast to  the  rest  of  this  prelate's  history.  It  is  a  proof,  no 
doubt,  that  he  knew  how  to  set  such  a  value  on  great  abilities 
and  learning,  as  to  forgive  much  that  wounded  his  pride. 
But  besides  that  Hales  had  not  made  public  this  treatise  on 
schism,  for  which  I  think  he  could  not  have  escaped  the  high- 
commission  court,  he  was  known  by  Laud  to  stand  far  aloof 
from  the  Calvinistic  sectaries,  having  long  since  embraced  in 
their  full  extent  the  principles  of  £piscopius,  and  to  mix  no 
alloy  of  political  faction  with  the  philosophical  hardiness  of 
his  speculations.^ 

These  two  remarkable  ornaments  of  the  English  church, 
who  dwelt  apart  like  stars,  to  use  the  fine  expression  of  a 
living  poet,  from  the  vulgar  bigots  of  both  her  factions,  were 
accustomed  to  meet,  in  the  society  of  some  other  eminent 
pert;nn3,  at  the  house  of  lord  Falkland,  near  Burfbrd.  One 
of  those,  who,  then  in  a  ripe  and  learned  youth,  became 
afterwards  so  conspicuous  a  name  in  our  annals  and  our  lit- 
erature, jVIr.  Hyde,  the  chosen  bosom-friend  of  his  host,  has 
dwelt  with  affectionate  remembrance  on  the  conversations  of 
that  mansion.  His  marvellous  talent  of  delineating  character 
—  a  tiilent,  I  think,  unrivalled  by  any  writer  (since,  combin- 
ing the  bold  outline  of  the  ancient  historians  with  the  ana- 
lytical minuteness  of  De  Retz  and  St.  Simon,  it  produces  a 
higher  effect  than  either)  —  is  never  more  beautifully  dis- 
played than  in  that  part  of  the  memoirs  of  his  life  where 
Falkland,  Hales,  Chillingworth,  and  the  rest  of  his  early 
friends,  pass  over  the  scene. 

For  almost  thirty  ensuing  years  Hyde  himself  becomes 
the  com{)anion  of  our  historical  reading.     Seven  folio  vol- 

1  Heylin,  in  his  Life  of  Laud,  p.  810,  as  his  treatise  on  schism,  proyes  tlial 

tells  this  story  as  if  Hales  had  recanted  Ueylin's  narrative  is  one  of  his   many 

bis  opinions  and  owned    laud's   sape-  wilful  falsehoods;   for,  by  making  him- 

riority  over  him  in  argument.     This  is  self  a  witness  ti>  the  pretended  circum- 

ludicrous,  considering  the  relative  abili-  stances,  be  has  precluded  the  excuse  of 

ties  of  the  two  men.    And  Uales^s  letter  error. 
Co  tiu  archbishop,  which  is  full  as  bold 
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•  umes  contain  bis  History  of  the  Rebellion,  bis  Life,  and  tbe 
Letters,  of   which   a   large  portion  are  bis  own. 
We  cootract  an  intimacy  with  an  author  who  has  of  cSUSn- 
poured  out  to  us  so  much  of  his  heart.     Though  ^on'«  writ- 
lord  Clarendon's  chief  work  seems  to  me  not  quite 
accurately  styled  a  history,  belonging  rather  to  the  class  of 
memoirs,^  yet  the  very  reasons  of  this  distinction,  the  long 
circumstantial  narrative  of  events  wherein  he  was  engaged, 
and  the  slight  notice  of  those  which  he  only  learned  from 
others,  render   it   more  interesting,  if  not  more  authentic 
Conformably  to  human  feelings,  though  against  the  rules  of 
historical  composition,  it  bears  the  continual  impress  of  an 
intense  concern  about  what  he  relates.     This  depth  of  per- 
sonal interest  united  frequently   with  an   eloquence  of  the 
heart  and  imagination  that   struggles  through  an  involved, 
incorrect,  and  artificial  diction,  makes  it,  one  would  imagine, 
hardly  possible  for  those  most  alien  from  his  sentiments  to 


1  It  appears  by  the  lato  edition  at  Ox- 
ford (1^)  that  lord  Clarendon  twice 
altered  his  intention  aa  to  the  nature  of 
his  work,  having  originally  designed  to 
write  the  history  of  his  time,  which  he 
changed  to  memorials  of  his  own  life, 
and  again  returned  to  his  first  plan. 
The  consequence  has  been  that  there 
are  two  manuscripts  of  the  History  and 
of  the  Life,  which,  in  a  great  degree,  are 
transcripts  one  from  the  other,  or  con- 
tain the-  same  general  fact  with  Taria- 
tions.  That  part  nf  the  Life,  previous  to 
1660.  which  is  not  inserted  in  tlie  History 
of  the  llebellion,  is  by  no  meanB  exten- 
sive. 

The  genuine  text  of  the  History  has 
only  b^n  publishet^  in  1826.  A  story, 
as  is  well  known,  obtained  circulation 
within  thirty  years  after  its  first  appear- 
ance, that  the  manuscript  had  been  ma- 
terially altered  or  interpolated.  This 
was  positively  denied,  and  supposed  to 
be  wholly  di.<<proved.  It  turns  out  how- 
ever that,  like  many  other  anecdotes,  it 
had  a  considerable  basis  of  truth,  though 
with  various  erroneous  additions,  and 
probably  wilful  misrepresentations.  It  is 
nevertheless  surprising  that  the  worthy 
editor  of  the  original  manuscript  should 
say,  '*  that  the  genuineness  of  the  work 
has  rajshly,  and  for  party  purposes,  been 
c<iUed  in  question,"  when  no  one,  I  be- 
lieve, has  ever  disputed  its  genuineness ; 
and  the  anecdote  to  which  I  have  alluded, 
and  to  which,  no  doubt,  be  alludes,  has 
been  by  hLs  own  industry  (and  many 
thanks  we  owe  him  for  it)  perfectly  con- 
ftnued  in  substance,    for  rhough  he  en- 


deavors, not  quite  necessarily,  to  excuse 
or  justify  the  original  editors  (who  seem 
to  have  been  Sprat  and  Aldrich,  with  the 
sanction  probably  of  lords  Clarendon  and 
Rochester,  the  historian's  sons)  for  what 
they  did,  and  even  singularly  asserts 
that  *'  the  present  collation  satisfactorily 
proves  that  tbcy  have  in  no  one  instance 
added,  suppressed,  or  altered  any  histori- 
cal fact"  (Adver.  to  edit.  1826,  p.  v.),  yet 
it  is  certiiin  that,  besides  the  perpetual 
impertinence  of  mending  the  style,  there 
arc  sevenil  hundred  variations  which 
affect  the  sense,  introduced  from  one  mo- 
tive or  another,  and  directly  contrary  to 
the  laws  of  literary  integrity.  The  long 
passages  inserted  in  the  appendixes  to 
several  volumes  of  this  edition  contain 
surely  historical  facts  that  had  been  sup< 
pressed.  And,  even  with  respect  to  sub- 
ordinate alterations,  made  for  the  purpose 
of  softening  traits  of  the  author's  angry 
temper,  or  correcting  his  mistakes,  the 
general  effect  of  taking  such  liberties 
with  a  work  is  to  give  it  an  undue  credit 
in  the  eyes  of  the  public,  and  to  induce 
men  to  believe  matters  upon  the  writer *s 
testimony,  which  they  would  not  haw 
done  so  readily  if  his  errors  had  been 
fairly  laid  before  thorn.  Clarendon  in- 
deed is  so  strangely  loose  in  expression 
as  well  as  incorrect  in  statement,  that  it 
would  have  been  impossible  to  remove 
his  faults  of  this  kind  without  writing 
again  half  the  History  ;  but  it  is  certain 
that  great  trouble  was  very  unduly  tak- 
en to  lighten  their  impression  upon  tbe 
world.   . 
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read  his  writings  without  some  portion  of  sympathy.  But 
they  are  on  this  account  not  a  little  dangerous  to  the  sound- 
ness of  our  historical  conclusions ;  the  prejudices  of  Clar- 
endon, and  his  negligence  as  to  truth,  being  full  as  striking 
as  his  excellencies,  and  leading  him  not  only  into  many  er- 
roneous judgments,  but  into  frequent  inconsistencies. 

These  inconsistencies  are  nowhere  so  apparent  as  in  the 
first  or  introductory  book  of  his  History,  which  professes  to 
give  a  general  view  of  the  state  of  affairs  before  the  meeting 
of  the  long  parliament.  It  is  certainly  the  most 
tioMon^  defective  part  of  hia  work.  A  strange  mixture 
ci*rendon»8  of  honcsty  and  disingenuousness  pervades  all  he 
Sto  periwi.  bas  written  of  the  early  years  of  the  king's  reign  ; 
retracting,  at  least  in  spirit,  in  almost  every  page 
what  has  been  said  in  the  last,  from  a  constant  fear  tliat  he 
may  have  admitted  so  much  against  the  government  as  to 
make  his  readers  impute  too  little  blame  to  those  who  op- 
posed it.  Thus,  after  freely  censuring  the  exactions  of  the 
crown,  whether  on  the  score  of  obsolete  prerogative  or  with- 
out any  just  pretext  at  all,  especially  that  of  ship-money, 
and  confessing  that  "  those  foundations  of  right,  by  which 
men  valued  their  security,  were  never,  to  the  apprehension 
and  understanding  of  wise  men,  in  more  danger  of  being 
destroyed,"  he  turns  to  dwell  on  the  prosperous  state  of  the 
kingdom  during  this  period,  "  enjoying  the  greatest  calm  and 
the  fullest  measure  of  felicity  that  any  people  in  any  age  for 
80  long  time  together  have  been  blessed  with,"  till  he  works 
himself  up  to  a  strange  paradox,  that  "many  wise  men 
thought  it  a  time  wherein  those  two  adjuncts,  which  Nerva 
was  deified  for  uniting,  Imperium  et  Libertas,  were  as  well 
reconciled  as  is  possible." 

Such  wisdom  was  not,  it  seems,  the  attribute  of  the  nation. 
"  These  blessings,"  he  says,  "  could  but  enable,  not  compel, 
us  to  be  happy ;  we  wanted  that  sense,  acknowledgment,  and 
value  of  our  own  happiness  which  all  but  we  had,  and  took 
pains  to  make,  when  we  could  not  find,  ourselves  miserable. 
There  was,  in  truth,  a  stnmge  absence  of  understanding  in 
most,  and  a  strange  perverseness  of  understanding  in  the 
rest ;  the  court  full  of  excess,  idleness,  and  luxury;  the  coun- 
try full  of  pride,  mutiny,  and  discontent ;  every  man  more 
troubled  and  perplexed  at  that  they  called  the  violation  of 
the  law  than  delighted  or  pleased  with  the  observation  of  all 
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the  rest  of  the  charter;  never  imputuig  the  increase  of  their 
receipts,  revenue,  and  plenty  to  the  wisdom,  virtue,  and 
merit  of  the  crown,  but  objecting  every  small  imposition  to 
the  exorbitancy  and  tyranny  of  the  government" 

This  strange  passage  is  as  inconsistent  with  other  parts  of 
the  same  chapter,  and  with  Hyde's  own  conduct  at  the  be- 
ginning of  the  parliament,  as  it  is  with  all  reasonable  notions 
of  government.*  For  if  kings  and  ministers  may  plead  in 
excuse  foV  violating  one  law  that  they  have  not  transgressed 
the  rest  (though  it  would  be  difficult  to  name  any  violation 
of  law  that  Charles  had  not  committed)  ;  if  this  were  enough 
to  reconcile  their  subjects,  and  to  make  dissatisfaction  pass  for 
a  want  of  perversion  of  understanding,  they  musf  be  in  a 
very  different  predicament  from  all  others  who  live  within 
the  pale  of  civil  society,  whose  obligation  to  obey  its  dis- 
cipline is  held  to  be  entire  and  universal.  By  this  great 
writer's  own  admissions,  the  decision  in  the  case  of  ship- 
money  had  shaken  every  man's  security  for  the  enjoyment 
of  his  private  inheritance.  Though  as  yet  not  weighty 
enough  to  be  actually  very  oppressive,  it  might,  and,  ac- 

1  May  thait  aiuwi^n,  by  a  sort  of  pro-  in  any  kingdom,  and  yet  that  Franea 

phetic  anticipation,  this  (taRsage  of  Clar-  flourished,  and    the  gentry  liTed  well ; 

endon:  —  **  Another  sort  of    men,"  he  that  the  Austrian  princes,  especially  in 

says,  ^^and  especially  lords  and  gentle-  Spain,  laid   heavy  burdens  upon  their 

men,  by   whom   the  pressures    of    the  subjects.    Thus  did  many  of  the  English 

government  were  not  much  felt,  who  en-  gentry,  by  way  of  comparison,  in  ordi- 

Joyed  their  own  plentiful  fortunes,  with  nary  discourse,  plead  for  their  own  serri- 

little  or  insensible  detriment,  looking  no  tude. 

farther  than  their  prewnt  safety  and  **  The  courtiers  would  begin  to  dispute 
prosperity,  and  the  yet  undisturbed  against  parliaments,  in  their  ordinary 
peace  of  the  nation,  whilst  other  Iting-  discourse,  that  they  were  cruel  to  those 
doms  were  embroiled  in  calamities,  and  whom  the  king  finTored,  and  too  injurious 
Germany  sadly  wasted  by  a  sharp  war,  to  his  prerogative ;  that  the  late  parlia- 
did  nothing  but  applaud  the  happiness  ment  stood  upon  too  high  terms  with  the 
of  Kngland,  and  called  those  ungrateful  Iting,  and  that  they  hoped  the  king 
factious  spirits  who  complained  of  the  should  never  need  any  more  p:irliaments. 
Lreach  of  laws  and  liberties;  that  the  Somenf  the  greatest  statesnicu  and  privy- 
kingdom  abounded  with  wealth,  plenty,  councillors  would  ordinarily  laugh  at  the 
and  nil  kinds  of  elegancies,  more  than  ancient  language  of  Ent^Iand  when  the 
ever ;  that  it  was  for  the  honor  of  a  word  liberty  of  the  subject  was  named, 
peoplo  that  the  monarch  should  live  But  these  gentlemen,  who  seemed  so  for- 
splendidlj',  and  not  be  curbed  at  all  in  ward  in  taking  up  their  own  yoke,  were 
his  prerogative,  which  would  bring  him  but  a  small  part  of  the  nation  (though  a 
into  greater  esteem  with  other  princes,  number  considerable  enough  to  make  a 
and  more  enable  him  to  prevail  in  trea-  reformation  hard)  compared  with  those 
ties ;  that  what  they  suffered  by  monop-  gentlemen  who  were  sensible  of  their 
olies  was  insensible,  and  not  grievous,  birthrights  and  the  true  interests  of  the 
if  compared  with  other  states ;  that  the  kingdom ;  on  which  side  the  common 
duke  of  Tuscany  sat  heavier  upon  his  people  in  the  generality  and  the  country 
people  in  that  very  kind  ;  that  the  French  freeholders  stood,  who  would  rationally 
king  had  made  himself  an  absolute  lord,  argue  of  their  own  rights,  and  those  op- 
and  quite  depressed  ths  power  of  parlia-  pressions  that  were  laid  upon  them.** 
it^  which  had  bM&  than  m  gnat  m  SOtt.  of  P&rliament,  p.  12  (edit.  1812). 
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cording  to  the  experience  of  Europe,  undoubtedly  would, 
Ijecome  such  by  length  of  time  and  peaceable  submission. 

We  may  acknowledge  without  hesitation  that  the  kingdom 
had  gi'own  during  this  period  into  remarkable  prosperity  and 
affluence.      The  rents  of  land  were  very  considerably  m- 
creased,  and  large  tracts  reduced  -into  cultivation.     The  man* 
ufacturing  towns,  the  seaports,  became  more  populous  and 
flourishing.     The  metropolis  increased  in  size  with  a  rapid- 
ity that  repeated  proclamations  against  new  buildings  could 
not  restrain.      The  country-houses  of  the  superior  gentry 
throughout  England  were  built  on  a  scale  which  their  de* 
scendants,  even  in  days  of  more  redundant  affluence,  have 
seldom  ventured  to  emulate.     Tlie  kingdom  was  indebted  for 
this  prosperity  to  the  spirit  and  industry  of  the  people,  to 
the  laws  which  secure  the  commons  from  oppression,  and 
which,  as  between  man  and  man,  were  still  fairly  adminis- 
tered ;  to  the  opening  of  fresh  channels  of  trade  in  the  east- 
em  and  western  worlds  (rivulets,  indeed,  as  they  seem  to  us 
who  float  in  the  full  tide  of  modem  commerce,  yet  at  that 
time  no  slight  contributions  to  the  stream  of  public  wealth)  ; 
but,  above  all,  to  the  long  tranquillity  of  the  kingdom,  igno- 
rant of  the  sufferings  of  domestic,  and  seldom  much  affected 
by  the  privations  of  foreign,  war.     It  was  the  natural  course 
of  things  that  wealth  should  be  progressive  in  such  a  land. 
Extreme  tyranny,  such  as  that  of  Spain  in  the  Netherlands, 
might,  no  doubt,  have  turned  back  the  cuiTent.     A  less  vio- 
lent but   long-continued  despotism,  such   as  has   existed  in 
several  European  monarchies,  would,  by  the  corruption  and 
incapacity  which  ab^olute  governments  engender,  have  re- 
tarded   its  advance.      The    administration   of   Charles  was 
certainly  not  of  the  former  description.     Yet  it  would  have 
been    an   excess  of  loyal   stupidity  in  the  nation    to    have 
attributed  their  riches  to  the  wisdom  or  virtue  of  the  court, 
which  had  injured  the  freedom  of  trade  by  monopolies  and 
arbitrary  proclamations,  and  driven  away  industrious  manu- 
facturers by  persecution. 

If  we  were  to  draw  our  knowledge  from  no  other  book 
than  lord  Clarendon's  History  it  would  still  be  impossible  to 
avoid  the  inference  that  misconduct  on  the  part  of  the  crown, 
and  more  especially  of  the  church,  was  the  chief,  if  not  the 
solo,  cause  of  these  prevailing  discontents.  At  the  time 
when   Laud  unhappily  became   archbishop  of  Canterbury, 
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"  ihe  general  temper  and  humor  of  the  kingilom,"  he  tells  1 
us,  *'  was  lilUe  inclined  to  the  papist,  and  \esa  to  the  puritao  I 
There  were  some  Lite  Inxea  and  impositions  introduced,  I 
which  rather  angnred  than  grieved  the  people,  who  were 
more  than  repaid  by  Ibe  quiet  pence  and  prosperitj  they 
enjoyed  ;  and  the  murmur  and  diacontent  that  was,  appeared  * 
to  be  ngainst  the  excess  of  power  exercised  by  tlie  crown, 
and  supported  by  the  judges  in  Weslminsler  HhII.  The 
church  was  not  repined  at,  nor  the  least  inclination  to  alter  i 
the  government  and  discipline  thereof,  or  to  cliange  the  doc- 
trine. Nor  was  there  at  that  time  any  considerable  number 
of  persons  of  any  valut^le  condition  throughout  the  kingiloni 
who  did  wish  either ;  and  the  cause  of  so  prodigious  a  change 
in  so  few  years  alier  was  too  vbible  from  the  etfecta."  Tbia 
cauae,  be  ia  compelled  to  admit,  in  a  passage  too  diffuse  to 
be  extracted,  was  the  passionate  and  imprudent  behavior  of 
Ihe  primate.  Can  (here  be  a  stronger  proof  of  tlie  personal 
prepossessions  which  Ibrever  distort  the  judgment  of  this 
author  than  that  he  should  blame  the  remissness  of  Abbot, 
who  left  things  in  so  happy  a  condition,  and  assert  that  Laud 
•ixecuted  the  trust  of  solely  managing  ecclesiastical  aBiiirs 
"inlinilely  lo  the  service  and  benelit"  of  that  church  which 
he  brought  to  destruction  ?  Were  it  altogether  true,  what  ia 
doubtless  rauch  exaggerated,  that  in  1633  very  little  discon- 
Itnt  at  llie  measures  of  the  court  had  begun  to  prevail,  it  | 
would  be  utterly  inconsistent  with  experience  and  observa- 
tion of  maiikind  to  ascribe  the  almost  universal  murmurs  of 
1C39  ID  any  other  cause  than  had  government.  But  Hyde, 
attached  lo  Laud  and  devoted  to  the  king,  shrunk  from  the 
conclusion  that  liia  own  language  would  atfoi'd  ;  and  his  piety 
made  him  seek  in  some  mysietious  influences  of  Heaven,  and 
in  a  judicial  infatuation  of  the  people,  tor  the  causes  of  thoao 
troubles  which  the  fixed  and  uniform  dispensations  of  Provi- 
dence were  sufHcient  lo  explain.* 

>  It  It  csriotu  M  codtnit  Uw  <B«)ri'    um,  vliisti  Iw  TlndlrBlai  lo  bll  BMoiTi . 
■UUDC  uJ  iMblo  ipojD^  fbr  Uie  pn-    S(>mBn>'TruU,lr.3(U.  Indmd  the  wliola 
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It  is  difficult  to  proDouuc«  bow  much  longier  the  nfttion'a 
BratM  troab-  signal  forbearoDce  would  have  held  out,  if  llie 
*iM™of  Scots  hail  not  precipitaiod  themselves  into  rebel- 
lbs  goTEim-  lion.  Thei'c  was  slill  a  csonfident  hope  tliat  parlia- 
"*"''  ment  must  soon  or  late  be  assembled,  and  it  seemed 

equally  impolitic  and  unconslitutional  lo  seek  redress  bj  anj 
violent  means.  The  paUiota,  loo,  had  just  cause  lo  lament 
the  ambition  of  some  whom  the  court's  favor  subdued,  and 
the  levity  of  many  more  whom  its  vanities  allured.  But  the 
unexpected  Bucce.s3  of  the  tumuhuous  rising  at  Ediuburgh 
against  the  eervice-book  revealed  the  impotence  of  the  Eng- 
lish governmenL  Dt^?titute  of  money,  and  neither  daring  to 
;  ask  it  from  a  parliament,  nor  to  extort  it  by  any  fresh  demand 
from  the  people,  they  hesitated  whether  to  employ  force  or 
to  Eubmit  to  the  insurgents.  In  the  exchequer,  as  lord 
Northumberland  wrote  to  Strafford,  there  was  but  the  sam 
of  200/. ;  with  all  the  means  that  could  be  d&vised,  not  above 
110,000/.  could  be  raised;  tiie  magiizines  were  all  unfui^ 
nished,  and  the  people  were  so  discouienied  by  reason  of  the 
muliitnde  of  projects  daily  imposed  upon  them,  tliat  he  saw 
reason  to  fear  a  greiit  part  of  them  would  be  readier  to  join  ' 
with  ihe  Scots  than  to  draw  their  aworda  in  the  king's  ser- 
vice.' "  The  di.'iconlents  at  home,"  he  observes  some  months 
afterwards,  "  do  rather  increase  than  lessen,  there  being  no 
course  taken  lo  give  any  kind  of  sattefaction.  The  kin^s 
eoflers  were  never  emptier  than  at  this  time  ;  and  lo  us  tliat 
have  the  honor  to  be  near  about  him  no  way  is  yet  known 
how  he  will  find  means  either  to  maintain  or  begin  a  war 
without  the  help  of  his  people."'  Strafford  himself  dissuaded 
a  war  in  such  circumstances,  though  hardly  knowing  what 
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other  cooree  to  advise.*  He  had  now  awaked  fiom  iho 
dreams  of  infatuated  arrogance  to  atand  appalled  at  the  per- 
ils of  his  sovereign  and  hi:i  own.  la  the  letters  that  paeaed 
between  him  and  Laud  after  ihe  Scots  troubled  had  broken 
out  we  read  their  bardlj'-concealed  dismay,  and  glimpses  of 
"  the  two-handed  engine  at  the  door."  Yet  pride  forbade 
them  to  perceive  or  confess  the  real  causes  of  ihis  port«n- 
tous  state  of  affairs.  The;  fonJIjr  laid  the  miscarriage  of 
the  business  of  Scotland  on  failure  in  the  execution,  and  au 
"  over-great  desire  to  do  all  quietly." " 

In  ibis  imminent  neceasitj  the  king  had  recourse  to  those 
who  had  least  cause  to  repine  at  his  administration.  The 
catholic  gentry,  at  the  poweri'ul  interference  of  their  queen, 
made  targe  contributions  lowards  the  campaign  of  1639.  , 
Many  of  them  volunteered  their  personal  service.  There 
wad,  indeed,  a  further  project,  ea  secret  that  it  is  not  men- 
tioncd,  I  believe,  till  very  lately,  by  any  historical  writer. 
This  was  to  procure  10,000  regular  troops  from  Flanders,  in 
exchange  for  so  many  recruits  to  be  levied  for  Spain  in  Eng- 
land and  Ireland.  These  troops  were  to  be  for  six  months 
in  the  king's  pay.  Colonel  Gage,  a  catholic  and  the  nego- 
tiator of  this  treaty,  hints  that  the  pope  would  probably  con- 
tribute money,  if  he  had  hopes  of  seeing  the  penal  laws 
repealed ;  and  observes  that  with  such  an  army  tlie  king 
might  both  subdue  the  Scot.s,  and  at  the  uune  time  keep  his 
parliament  in  check,  bo  as  to  make  them  come  to  his  condi- 
tions.' The  treaty,  however,  was  never  concluded.  Spain 
was  far  more  inclined  to  revenge  herself  for  the  bad  faith 
she  imputed  to  Charles  than  to  lend  him  any  assistance. 
Hence,  when,  in  tlie  next  year,  he  offered  to  declare  war 
against  Holland,  as  soon  as  he  should  have  subdued  the 
Boots,  for  a  loan  of  1,200,000  crowns,  the  Spanish  ambassa- 
dor haughtily  rejected  the  proposition.* 
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The  pacifiration,  aa  it  was  termed,  of  Berwick,  in  the  sum-  ] 
mer  of  1639,  bus  been  represented  bj  several  historinns  as  a  I 
measure  equally  ruinous  and  unaccountable.     That  it  waa  so 
i'ai  ruinous  aa  it  fonned  one  liitk  in  the  chain  that  dragged 
the  king  to  destruction,  is  most  evident ;  but  it  was  both  in- 
evitable and  easy  of  explanation.      The  treasurj,  whatever 
Clarendon  and  Hume  tnuy  have  said,  was  periecily  bank-  ' 
rupt.*     The  citizens  of  London,  on  being  urged  by  rhe  coun- 
cil for  a  loan,  had  used  as  much  evasion  as  they  dared.*    Tbs 
writs  tor  ship-money  wei^  executed  with  greater  difficulty, 
several  sheriffs  willingly  acquiescing  in  the  excuses  made  by 
their  counties.*     Sir  Francis  Seymonr,  brother  to  the  earl  of 
Hertford,  and  a  man,  like  his  brother,  of  very  niodi-'nice  prin- 
ciples, absolutely  refused  to  pay  it,  though  warned  by  the 
council  to  beware  how  he  disputed  its  legality.'     Many  of 
the  Yorkshire  gentry,  headed  by  sir  Marmaduke  Langdale,    I 
combined  lo  refuse  its  payment.*     It  was  impossible  to  rely 
again  on  catholic  subscriptions,  which  Ibe  tkiurt  of  Rome,  as 
I  have  mentioned  above,  instigated  perhaps  by  that  of  Ma- 
drid, hud  already  tried  to  restrain.     The  Scots  were  enthusi- 
astic, nearly  unanimous,  and  entire  masters  of  their  country. 
The  Knglish  nobility  in  general  detested  the  m'chbighop,  to 
whose  (lossion  they  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scotland.     If  tlie  U 
of  Charles's  ti-enty  with  his  revolted  aubjecls  were  uns 
fftctoty  and  indefinite,  enormoue  in  concession,  and  yet  afibrd- 
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pretext  for  new  encroachments,  tikis  i 
lot  of  the  weaker  side. 


There  was  one  possible,  though  not  under  all  the  circum- 
stances ver7  tiliely,  method  of  obtaining  the  sinews  of  war 
—  the  convoialion  of  partinmeat.  This  many,  at  least,  of 
the  king's  advisera  appear  to  have  long  desired,  could  they 
but  have  vanqui^hi^l  his  obstinate  reluctance.  This  is  an  im- 
portant observation :  Charles,  and  he  perhaps  alone,  unless 
we  reckon  the  queen,  seems  to  have  taken  a  resolution  of 
superseding  absolutely  and  forever  the  legal  constitution  of 
England.  The  judges,  the  pecTS,  lord  Strafford,  nay,  if  we 
believe  bis  dying  speech,  the  primate  bimselti  reioioed  enough 
of  respect  for  the  ancient  laws  to  desire  tliat  parliameDta 
should  be  summoned  whenever  they  might  be  expected  to 
secuiid  tiie  views  of  the  monarch.  They  felt  that  the  new 
sclieme  of  governing  by  proclamations  and  writs  of  ship- 
money  could  not  and  ought  not  to  be  permanent  in  England. 
The  king  reasoned  more  royally,  and  indeed  much  belter. 
11(1  well  perceived  that  it  was  vain  to  hope  for  another  par- 
liament BO  constituted  as  those  under  the  Tudoi-a.  He  waa 
ashamed  (and  that  pernicious  woman  at  his  side  would  not 
fail  to  encourage  the  sentiment)  that  his  brothers  of  France 
and  Spain  should  have  achieved  a  work  which  the  sovereign 
of  England,  though  called  an  abwluto  king  by  his  courtiers, 
had  scarcely  begun.  All  mention,  therefore,  of  calling  par- 
liament grated  on  his  ear.  The  declaration  published  at  the 
dissolution  of  the  last,  that  he  should  acixiLint  it  presumption 
for  any  to  prescribe  a  lime  to  him  for  calling  parliaments, 
was  meant  to  extend  even  to  his  own  counsellors.  Ue  rated 
severely  lord-keeper  Coventry  for  a  suggestion  of  this  kind.* 
lie  came  with  much  reluctance  into  Wentworth's  proposal 
of  summoning  one  in  Iruland,  though  the  superior  control  of 
the  crown  over  parliaments  in  that  kingdom  was  pointed  out 
to  him.  "  The  king,"  says  Cottington,  **  at  the  end  of  1 638, 
will  not  hear  of  a  parliament;  and  he  is  told  by  a  committee 
of  learned  men  that  there  is  no  other  way,"  '     This  repug- 
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nance  to  meet  his  people,  and  Iiis  initbilllj  lo  cany  on  the 
war  by  any  other  methods,  produced  the  ignominious  pacific 
cation  at  Berwick.  But  as  the  Scots,  grown  bolder  hy  suo- 
oess,  liail.  ader  this  treaty,  aimosl  thrown  off  all  Bubjeution, 
and  lliB  renewal  of  the  war,  or  loss  of  the  sovereignty  over 
that  kingdom,  appeared  necessary  alternatives,  overpowered 
by  the  concurrent  advice  of  his  council,  and  espeoially  of 
Strafford,  lie  issued  writs  for  that  parliament  which  met  in 
April  1640.'  They  totd  him  that,  making  trial  once  more 
of  the  ancient  and  ordinary  way,  he  would  leave  his  peoplo 
without  excuse  if  that  should  fail;  and  have  wherewithal  to 
justify  himself  to  God  and  the  world,  if  he  should  be  lorced 
contrary  to  his  inclinations  lo  use  extraordinary  means,  rather 
tlinn  through  the  peevishness  of  some  fuctioiis  Bpirit  to  suffer 
bis  Slate  and  government  to  be  lost.^ 

It  has  been  universally  admitted  that  the  parliament  which 
?>riii.m«t  •"fit  on  the  IStli  of  April,  1C40,  was  as  favorably 
^|Aptii.  disposed  towards  the  king's  service,  ati<l  ns  little 
inHuenced  by  Iheir  many  wrongs,  as  any  man  of 
ordinary  judgment  could  expect.*  But  though  cautiously 
abstaining  from  any  intemperance,  so  much  aa  to  reprove  a 
member  for  calling  ship-money  an  aborainution  (no  very  out- 
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ragcous  expression),  tliey  sufficientlj  mnnifested  a  determi- 
nation not  to  leave  their  grievances  unredressed.  Petitiona 
ngainst  the  mnnitbld  abuses  in  church  and  stale  covered  their 
table  i  Pym,  Rudjard,  Waller,  lord  Digby,  and  others  more 
conspicuous  afterwards,  excited  them  by  vigorous  speeches  j 
tliey  appointed  a  coramitlee  to  confer  with  the  lords,  arconi- 
ing  to  some  precedents  of  the  last  reign,  on  a  long  list  of 
f!;rtevances,  divided  into  ecclesiastical  innovattun?,  infringe 
menis  of  ih«  propriety  of  goods,  and  breaches  of  the  privi- 
lege of  parliament.  They  voted  a  request  of  the  peers, 
who.  Clarendon  Bays,  wore  more  entirely  at  the  king's  dis- 
posal, that  they  would  begin  with  the  business  of  supply,  and 
not  proceed  to  debate  on  giievances  till  afterwards,  to  be  a 
high  breach  of  privilege.'  There  is  not  the  smallest  reason 
to  doubt  that  they  would  have  insisted  on  redress  in  all  thosn 
particulars  wiih  at  least  as  much  zeal  as  any  former  parlia- 
ment, and  that  the  king,  afier  obtaining  big  subsidies,  would 
have  put  an  end  to  iheir  remonstrances,  as  he  had  done  bo- 
fore.*  In  order  to  obtain  the  supply  he  demanded,  namely, 
twelve  subsidies,  to  be  paid  in  tliree  years,  whicli,  though 
unusual,  was  certainly  not  beyond  his  exigencies,  he  of- 
fered to  release  his  claim  to  shtp-money  in  any  manner  ihey 
should  point  out  But  this  the  commons  indignantly  re- 
pelled. They  deemed  sbip-money  the  great  crime  of  his 
administration,  and  the  judgment  against  Mr.  Hampden  iho 
infamy  of  those  who  pronounced  it.  Till  that  judgment 
should  be  annulled,  and  those  judges  punished,  the  national 
liberties  must  be  as  precarious  as  ever.  £ven  if  they  could 
hear  of  a  compromise  with  so  flagrant  a  breach  of  Uie  con- 
stitution, and  of  purchusing  their  undoubted  rights,  tlie  doc- 
trine asserted  in  Mr.  Hampden's  case  by  the  crown  lawyers, 
and  adopted  by  some  of  ihc  judges,  rendered  all  stipulations 
nugatory.  The  right  of  taxation  had  been  claimed  as  an  ab- 
Bo]ut«  prerogative  so  inherent  in  the  crown  that  no  act  of 
parliament  could  take  it  away.  All  former  statutes,  down  to 
the  Petition  of  Right,  had  been  prostrated  at  the  foot  of  the 
throne ;  by  what  new  compact  were  the  present  parliament 
to  give  a  sanctity  more  inviolable  to  their  own  ?* 

It  will  be  in  the  recollection  of  my  readers  that,  while  the 
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commons  were  deliberating  whether  to  promise  any  supply 
before  the  reilress  of  grievances,  and  in  what  measure,  sir 
Henry  Vane,  the  secretary,  told  them  that  the  king  would 
accept  nothing  less  than  the  twelve  subsidies  he  had  required ; 
in  consequence  of  which  the  parliament  was  dissolved  next 
day.  Clarendon,  followed  by  several  others,  has  imputed 
treachery  in  this  to  Vane,  and  told  us  that  the  king  regretted 
so  much  what  he  had  done,  that  he  wished,  had  it  been  prac- 
ticable, to  recall  the  parliament  after  its  dissolution.  This  is 
confirmed,  as  to  Vane,  by  the  queen  herself,  in  that  interest- 
ing narrative  which  she  communicated  to  madame  de  Motte- 
ville.*  Were  it  not  for  such  authorities,  seemingly  inde- 
pendent of  each  other,  yet  entirely  tallying,  I  should  have 
deemed  it  more  probable  that  Vane,  with  whom  the  solicitor- 
general  Herbert  had  concurred,  acted  solely  by  the  king's 
conimand.  Charles,  who  feared  and  hated  all  parliaments, 
had  not  acquiesced  in  the  scheme  of  calling  the  present  till 
there  was  no  other  alternative  ;  an  insufficient  supply  would 
have  left  him  in  a  more  difficult  situation  than  before  as  to 
the  use  of  those  extraordinary  means,  as  they  were  called, 
which  his  disposition  led  him  to  prefer:  the  intention  to 
assail  pai*ts  of  his  administration  more  dear  to  him  than  ship- 

1  M6m.  de  Motteville,  i.  238-278.     P.  ords ;  and  he  admits  himself  that  they 

Orleans,  II^t.  de  I'ADglcterrc.  tome  iii.,  were  resolute  agaioRt  granting  suhsidies 

says  the  same  of  Vane  ;  but  his  testimony  as  a  consideration  for  the  abandonment 

may  resolve  itself  into  the  former.     It  is  of  that  grievance.     Besides.  Hyde  him- 

to  oe  observed  that  ship-money,  which  self  not  only  inveighs  most  severely  ia 

the  king  offered  to  relinquish   brought  in  bis  HL<tory  ag:iinst  ship-money,  but  waa 

20O,U0O/.  a  year,  and  that  the  proposed  himself  on?  of  the  managers  of  the  im- 

twelve  subsidies  would  have  amounted,  peacbment  against  six  judges  for  their 

at  most,  to  840.000/..  to  be  paid  in  three  conduct  in  regard  to  it;  and  hU  speech 

years.      Is  it  surprising  that,  when  the  before  the  house  of  lords  on  that  occa* 

house  displayed]  an  intention  not  to  grant  sion  is  extant.    Kushw.  Abr.  ii.  477.    But 

the  whole  of  this,  as  appears  by  Cluren-  this  is  merely  one  instance  of  his  eternal 

don's  own  story,  the  king  and  his  advis-  inconsistency. 

ers  should  have  thought  it  better  to  break  **  It  seems  that  the  lord-lieutenant  of 
off  altogether?  I  see  no  reason  for  im-  Ireland  wished  from  the  beginning  that 
puling  treachery  to  Vane,  even  if  he  did  matters  should  thus  be  driven  to  the 
not  act  merely  by  the  king's  direction,  utmost.  For  he  wished  the  king  to  insist 
Clarendon  says  he  and  Herbert  persuaded  on  a  grant  of  money  before  any  progress 
the  king  that  the  house  ^^  would  pass  should  be  made  in  the  removal  of  the 
iuch  a  vote  against  ship-money  as  would  abuses  which  Imd  grown  up — a  proceed- 
blast  that  revenue  and  other  branches  of  ing  at  variance  with  that  of  the  preceding 
the  receipt ;  which  others  believed  they  parliament.  No  less  did  he  vote  for  the 
would  not  have  the  confidence  to  have  violent  measure  of  demanding  twelve 
attempted,  and  verj-  few  that  they  would  subsidies,  only  five  at  the  utmost  having 
have  hud  the  credit  to  have  compassed."  been  pre\iously  grante<l.  lie  either  en- 
P.  245.  The  word  thfy  is  as  inaccurate  tertained  the  view  of  thus  gaining  con- 
as  is  commonly  the  case  with  this  writer's  sideration  with  the  king,  or  of  moving 
language.  But  does  he  mean  that  the  him  to  an  alliance  with  the  Spaniards, 
louse  would  not  have  passed  a  yot«  in  whose  confidence  he  is.''  Montntuil's 
against  ship-money  ?  They  had  already  despatches,  in  Bamner,  ii  806 
•atered  on  th»  subject,  and  sent  for  ree- 
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money,  and  eepcin&Uy  tlie  ecclesiaatieal  noTolties,  was  ap- 
parent Nor  can  we  easily  givB  him  credit  for  this  alleged 
regret  at  the  Blep  he  bad  taken,  when  we  read  the  declaraiioa 
he  put  forth,  charging  the  commons  with  entering  on  cxam- 
inaiion  of  his  goremmeDt  in  an  insolent  and  audacious  man< 
ncr,  traducing  his  adtninistraiion  of  justice,  rendering  odious 
Ilia  officers  and  ministers  of  state,  and  introducing  a  waj  of 
bargaining  and  contracting  with  the  king,  as  if  nothing  ought 
to  be  ^ven  liim  bj  (hem  but  what  he  should  purcha^  either 
by  quitting  somewhat  of  h'ls  royal  iirerogative,  or  by  dimin- 
ishing and  lessening  his  revenue.'  The  unconstitulioatd 
practi^'e  of  committing  to  prison  some  of  llie  most  prominent 
members,  and  searchiag  tlieir  houses  for  papers,  wus  re- 
newed. And  having  broken  loose  again  from  tlie  resti'ainu 
of  law,  the  king's  sanguine  temper  looked  to  such  a  triumph 
over  the  Scots  iu  the  coming  campaign  as  no  prudent  man 
could  tliink  probable. 

This  dissolution  of  parliament  in  May,  1640,  appears  to 
have  been  a  very  fatal  crisis  for  the  king's  popularity.  Those 
who,  with  the  loyally  natural  to  Englishmen,  had  willingly 
ascribed  his  previous  misgovemment  to  evil  counsels,  could 
not  any  longer  avoid  perceiving  his  mortal  antipathy  lo  any 
parliament  that  shonld  not  be  as  Bubaervieni  as  the  cortes  of 
Castile.  The  necessity  of  some  great  change  became  the 
common  theme.  "  It  ie  impossible,"  says  lord  Northumber- 
land, lit  that  time  a  courtier,  "that  things  can  long  continue 
in  the  condition  they  are  now  in  ;  so  general  a  defection  in 
this  kingdom  hath  not  been  known  in*  the  memory  of  any  l"  ' 
Several  of  those  who  thought  most  deeply  on  public  ntTiura 
now  entered  into  a  private  communication  with  the  Scots  in- 
surgents. It  seems  probable,  from  the  well'known  story  of 
lord  Saville's  tbrged  letter,  tliat  there  had  been  very  little 
connection  of  this  kind  until  the  present  summer.'  And  we 
may  conjecture  that,  during  this  ominous  interval,  those  great 
projects  which  were  displayed  in  the  next  session  acquired 
consistence  and  ripeness  by  secret  discussions  in  the  houses 
of  the  earl  of  Bedtbrd  and  lord  Say.     The  king  meanwhile 
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experienred  aggraviited  misfortune  and  ignominy  in  hia  mili- 
tary opemlioDS.  Sbip-money  indeed  was-  etiforccd  with 
greater  rigur  than  before,  several  aherilfs  end  tlie  lord  mayor 
of  London  being  iiroseculed  in  the  star-c)i amber  for  neglect- 
ing lo  levy  it.  Some  citiaena  were  imprisoned  for  refusing  k 
loitn,  A  new  imposition  was  laid  on  Uie  countins,  under  ihe 
name  of  coat-and-conduct-money,  for  clothing  and  defraying 
llie  travelling  charges  of  llie  new  levioa.'  A  state  of  actual 
invasion,  llie  Scoia  Laving  passed  the  Tweed,  might  excuse 
Borne  of  tbeee  irregularities,  if  it  could  have  been  foi^tlen 
tliiit  the  war  itself  was  produeed  by  the  king's  impolicy,  and 
if  tlie  nation  hod  not  been  prone  to  see  friends  and  deliverers 
rather  tlmn  enemies  in  the  Scottish  army.  They  were,  at 
the  best  indeed,  troublesome  and  expensive  guests  to  the 
noribem  counties  which  they  occupied ;  but  the  cost  of  their 
visit  was  justly  laid  at  Ihe  king's  door.  Various  arbitrary 
resources  having  been  suggested  in  the  council,  and  aban- 
doned as  inefficient  and  impmcbicable — such  as  tlie  seizing 
the  merchants'  bullion  in  the  Mint,  or  issuing  a  debased  coin 
—  the  unhappy  king  adopted  the  hopeless  scheme  of  conven- 
OooDciitf  '"g  ^  great  council  of  all  the  peers  at  York,  as  the 
Tgrtt.  only  alternative  of  a  parliament.'     It  was  foreseen 

that  this  assembly  would  only  advise  the  king  lo  meet  his  peo- 
ple in  a  legal  way.  The  public  voice  could  no  longer  be  sup- 
pressed. The  citizens  of  London  presented  a  petition  to  the 
king,  complaining  of  grievances,  and  asking  for  a  parliamenL 
This  was  speedily  followed  by  one  signed  by  twelve  peers  of 
CnBKj«iion  popular  character.*  The  lords  assembled  at  York 
D(  iiw  long  almost  unanimously  concurred  in  the  same  ndvice, 
*"  "  '  to  which  the  king,  after  some  hesitation,  gave  his 
assent.     They  had  more  difficulty  in  bringing  about  a  settle- 
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,   "  uw.  un  ai  uub  uuic.  irlilcli  did  alionlj  '  TheM  *I»  llirtthrd,  Bnjlbni,  Kiwi, 

il\n  burn  tha  wliola   kliigaain,  mlxbt  WuitieK,  Tutt,  Wlumn.  Suf,  Dnok, 

luntwDHrnindUDdBribiulHil,"   fiyt  Klmbolloii,   &tUK    Mulcnn,   Baliu- 

Uw  vliols  of  Udi  iDUalucUrj  book  ot  htok^    Stitan,  tK,  iSI. 
bit  Hlitail'  kbouodi  wiUi  pnoA  tbat  Iw 
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meot  with  the  Scots :  the  English  army,  disaffected  and  un- 
disciplined, had  ab^ady  made  kn  inglorious  retreat ;  and  even 
Straflford,  though  passionately  against  a  treaty,  did  not  venture 
to  advise  an  engagement.*  The  majority  of  the  peers,  how- 
ever, oveiTuled  all  opposition ;  and  in  the  alarming  posture  of 
his  affairs,  Charles  hsid  no  resource  but  the  dishonorable  paci- 
fication of  Ripon.^  Anticipating  the  desertion  of  some  who 
had  partaken  in  his  councils,  and  conscious  that  others  would 
more  stand  in  need  of  his  support  than  be  capable  of  af- 
fording any,  he  awaited  in  fearful  suspense  the  meeting  of 
parliament. 

1  This  appears  flrom  the  mintites  of  the  letters,  with  marginal  notes  hj  the  ktng 

council  ( Hardwicke  Papers),  and  contrsr  In  one  of  these  he  says,  ^^  The  inayoi 

diets  the  common  opinion.    Lord  Con-  now,  with  the  city,  are  to  be  flattered 

way's  disaster  at  Kewbum  was  by  no  not  threatened."     P.  123.     WindelMnk 

means  sorprising :    the  English  troops,  writes  to  him  in  another  (Oct.  16, 1640) 

who  had  b^n  lately  pressed  into  serrice,  that  the  clerk  of  the  lower  house  of  par* 

were    perfectly   mutinous ;    some    regi-  liament  had  come  to  demand  the  joumal- 

ments  had  risen  and  eren  murdered  th^  book   of  the   last   assembly   aiul   some 

officers-on  the  road.    Rym^,  41i,  425.  petitions,  which,  by  the  king's  command, 

>  The  Uardwicke  State  Papers,  ii.  168,  he  ( Windebank)  had  taken  into  his  cus- 

&c.,  contain  much  interesting  (nfbrma-  tody,  and  requests  to  know  if  ttiey  should 

tion  about  the  council  of  York.    See  also  be  grven  up.    Charles  writes  on  the  mar- 

the  Clarendon  Collection  for  Mnnecuiioaf  gin— **A7i  by  aUidmob."    P.  188. 
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CHAPTER    rX. 

¥BOM   THE   BfEETING    OP  THE    LONG    PARLIAMENT  TO 
BEGINNING    OF  THE    CIVIL   WAB. 

Character  of  Long  Parliament  —  Its  salutary  Measures  —  Triennial  Bill  —  Other 
beneficial  Laws  —  Obserrations  —  Impeachment  of  Strafford  —  Discussion  of  ita 
Justice  —  Act  agidnst  Dissolution  of  Parliament  without  its  Consent  —  InnoTa- 
tions  meditated  in  the  Church  —  Schism  in  the  Constitutional  Party  —  Remon- 
strance of  November,  1641  —  Suspicions  of  the  King's  Sincerity  —  Question  of 
the  Militia — Historical  Sketch  of  Military  Force  in  England  — Encroachment* 
of  the  Parliament  —  Nineteen  Propositions  — Discussion  of  the  respective  Claims 
of  the  two  Parties  to  Support — Faults  of  both. 

We  are  now  arrived  at  that  momentous  period  in  our  his- 
Character  *^^  which  no  Englishman  ever  regards  without 
of  the  long  interest,  and  few  without  prejudice ;  the  period 
parliament.  f^Q^  which  the  factions  of  modem  times  ti*ace  their 
divergence,  which,  after  the  lapse  of  almost  two  centuries, 
still  calls  forth  the  warm  emotions  of  party-spirit,  and  afibrds 
a  test  of  political  principles ;  at  that  famous  parliament,  the 
theme  of  so  much  eulogy  and  of  so  much  reproacii ;  that 
synod  of  inflexible  patriots  with  some,  that  conclave  of  trai- 
torous rebels  with  others  ;  that  assembly,  we  may  more  truly 
say,  of  unequal  virtue  and  checkered  fame,  which,  after  hav- 
ing acquired  a  higher  claim  to  our  gratitude,  and  eft'ected 
more  for  our  liberties,  than  any  that  had  gone  -before  or  that 
has  followed,  ended  by  subverting  the  constitution  it  had 
strengthened,  and  by  sinking  in  its  decrepitude,  and  amidst 
public  contempt,  beneath  a  usurper  it  had  blindly  elevated 
Its  salutary  to  powcr.  It  scems  agreeable  to  our  plan,  fir?t  to 
measures.  bring  together  those  admirable  provisions  by  which 
this  parliament  restored  and  consolidated  the  shattered  fal)- 
ric  of  our  constitution,  before  we  advert  to  its  measures  of 
more  equivocal  benefit,  or  its  fatal  errors  ;  an  arrangement 
not  very  remote  from  that  of  mere  chronology,  since  the  for- 
mer were  chiefly  completed  within  the  first  nine  months  of 
its  session,  before  the  king's  journey  to  Scotland  in  tlie  sum- 
mer of  1641. 
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It  must,  I  think,  be  admitted  by  every  one  who  concurs  in 
the  representation  given  in  this  work,  and  especially  in  the 
last  chapter,  of  the  practical  state  of  our  government,  that 
some  new  securities  of  a  more  powerful  efficacy  than  any 
which  the  existing  laws  held  forth  were  absolutely  indispen- 
sable for  the  preservation  of  English  liberties  and  privileges. 
These,  however  sacred  in  name,  however  venerable  by  pre- 
scription, had  been  so  repeatedly  transgressed,  that  to  obtain 
their  confirmation,  as  had  been  done  in  the  Petition  of  Right, 
and  that  as  the  price  of  large  subsidies,  would  but  expose  the 
commons  to  the  secret  derision  of  the  court.  The  king,  by 
levying  ship-money  in  contravention  of  his  assent  to  that 
petition,  and  by  other  marks  of  insincerity,  had  given  too 
just  cause  for  suspicion  that,  though  very  conscientious  in 
his  way,  he  had  a  fund  of  casuistry  at  command  that  would 
always  release  him  from  any  obligation  to  respect  the  laws. 
Again,  to  punish  delinquent  ministers  was  a  necessary  piece 
of  justice ;  but  who  could  expect  that  any  such  retribution 
would  deter  ambitious  and  intrepid  men  from  the  splendid 
lures  of  power  ?  Whoever,  therefore,  came  to  the  parlia- 
ment of  November,  1640,  with  serious  and  steady  purposes 
for  the  public  weal,  and  most,  I  believe,  except  mere  cour- 
tiers, entertained  such  purposes  according  to  the  measure  of 
their  capacities  and  energies,  must  have  looked  to  some  es- 
sential change  in  the  balance  of  government,  some  important 
limitations  of  royal  authority,  as  the  primary  object  of  his 
attendance. 

Nothing  could  be  more  obvious  than  that  the  excesses  of 
the  late  unhappy  times  had  chiefly  originated  in  the  long  in- 
termission of  parliaments.  No  lawyer  would  have  dared  to 
suggest  ship-money  with  the  terrors  of  a  house  of  commons 
before  his  eyes.  But  the  king's  known  resolution  to  govern 
without  parliaments  gave  ba^  men  more  confidence  of  im- 
punity. This  resolution  was  not  likely  to  be  shaken  by  the 
unpalatable  chastisement  of  his  servants  and  redress  of 
abuses,  on  which  the  present  parliament  was  about  to  enter. 
A  statute  as  old  as  the  reign  of  Edward  III.  had  already 
provided  tliat  parliaments  should  be  held  "  every  year,  or 
oflener  if  need  be."  ^     But  this  enactment  had  in  no  age 

I  4  B.  8,  e.  14.  It  appears  by  the  holding  of  parUaments.  It  seema  to 
Journals,  30th  I>eo.  1640,  that  the  trien-  have  been  altered  in  the  committee  :  al 
nial  bill  was  originally  Ibr  the  yearly    least  we  find  the  tlUe  changed,  Jan.  19. 
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been  respected.  It  was  certain  that,  in  the  present  temper  of 
the  administration,  a  law  simply  enacting  that  the  interval 
between  parliaments  should  never  exceed  three  years  would 
Triennial  prove  whoUy  ineffectual.  In  the  famous  act  there- 
**"•  fore  for  triennial   parliaments,  the  first  fruits  of 

the  commons'  laudable  zeal  for  reformation,  such  provisions 
were  introduced  as  grated  harshly  on  the  ears  of  those  who 
valued  the  royal  prerogative  above  the  liberties  of  the  sub- 
ject, but  without  which  the  act  itself  might  have  been  dis- 
pensed with.  Every  parliament  was  to  be  ipso  facto  dissolved 
at  the  expiration  of  three  years  from  the  first  day  of  its  ses- 
sion, unless  actually  sitting  at  the  time,  and  in  that  case  at  its 
first  adjournment  or  prorogation.  The  chancellor  or  keeper 
of  the  great  seal  was  to  be  sworn  to  issue  writs  for  a  new 
parliament  within  three  years  from  the  dissolution  of  the  last, 
under  pain  of  disability  to  hold  his  office,  and  further  pun- 
ishment :  in  case  of  his  failure  to  comply  with  this  provision, 
the  peers  were  enabled  and  enjoined  to  meet  at  Westminster, 
and  to  issue  writs  to  the  sheriffs ;  the  sheriffs  themselves, 
should  the  peers  not  fulfil  this  duty,  were  to  cause  elections 
to  be  duly  made  ;  and,  in  their  default,  at  a  prescribed  time 
the  electors  themselves  were  to  proceed  to  choose  their  rep- 
resentatives. No  future  parliament  was  to  be  dissolved  or 
adjourned  without  its  own  consent  in  less  than  hhy  days 
from  the  opening  of  its  session.  It  is  more  reasonable  to 
doubt  whether  even  these  provisions  would  have  afforded 
an  adequate  security  for  the  periodical  Jissembling  of  parlia- 
ment, whether  the  supine  and  courtier-like  character  of  the 
peers,  the  want  of  concert  and  energy  in  the  electors  them- 
selves, would  not  have  enabled  the  government  to  set  the 
statute  at  nought,  than  to  censure  tliem  as  derogatory  to  the 
reasonable  prerogative  and  dignity  of  the  crown.  To  this 
important  bill  the  king,  with  some  apparent  unwillingness, 
gave  his  assent*  It  effected,  indeed,  a  strange  revolution  in 
the  system  of  his  government.  The  nation  set  a  due  value  on 
this  admirable  statute,  the  passing  of  which  they  welcomed 
with  bonfires  and  every  mark  of  joy. 

After  laying  this  solid  foundation  for  the  maintenance  of 
Beneficial  such  laws  as  they  might  deem  necessaiy,  the 
**^*  house  of  commons   proceeded   to   cut   away  the 

more  flagrant  and  recent  usurpations  of  the  crown.     They 

1  ParL  mst.  702, 717.    Stat.  16  Car.  I.,  c.  1. 
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passed  a  bill  declaring  ship-money  illegal,  and  annnlliiig  the 
judgment  of  the  exchequer  thambt'r  against  Mr,  Iltunpden.' 
Thty  put  an  end  to  another  contested  prerogntive,  whioh, 
though  incapable  of  vindication  on  any  legal  authority,  hiid 
mora  support  from  a  usage  of  fourscore  years  —  the  levying 
of  customs  on  mercliandise.  In  an  act  granting  the  king 
tonnagi:  and  poundage  it  is  "declared  and  enacted  that  it  is, 
and  ha[h  been,  the  ancient  right  of  the  subjects  of  this  realmj 
that  no  subsidy,  custom,  impost,  or  oilier  chai^  whatsoever, 
oug^it  or  may  be  laid  or  iiuposed  upon  any  merchandiae  ex- 
ported or  imported  by  subjects,  denizens,  or  aliensi,  without 
Gommou  con:ieDl  in  parliamenL" '  This  is  the  last  sint 
that  baa  been  found  necensary  to  restrain  the  crown  from 
arbitrary  taxation,  and  may  be  deemed  the  complement  of 
those  numerous  provisions  which  the  virtue  of  ancient  times 
had  exlortcd  from  the  lirat  and  third  Edwards. 

Yet  these  acts  were  hardly  so  indispensable,  nor  wrougUl 
so  essential  a  change  in  the  character  of  oor  mon-  obMtt*- 
archy,  as  (hat  which  abolished  the  Btar-eharaber,  *"""■ 
Though  it  was  evident  how  tittle  the  siaiute  of  Henry  Vlf. 
could  bear  out  that  overweening  power  it  had  since  arrogated, 
though  the  statute-book  and  parliamentary  records  of  the  best 
ages  were  irrefragable  testimonies  against  its  Ui^urpatioi 
yet  the  course  of  precedents  under  the  Tudor  and  Sluart    ' 
fiunilies  was  so  iuvuriahle  timt  nothing  moi-e  was  a1  first 
tended  than  a  bill  to  regulate  that  tribunal.     A  suggestion,  ( 
thrown  out,  as  Clarendon  informs  ua,  by  one  not  at  all  ci 
nected  with  the  more  ardt;at  reformers,  led  to  the  subsiitu*  j 
tion  of  a  bill  for  taking  it  altogether  away.'     This  abrogates    i 


I 
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I  C.  a.     the  klDg  had  pnleiHd,  In 

Imtl-hxipor  Hnoh'.  IpgeFli   on   opening 

But  bo  Is  not,  I  prvHumv,  Cbe  norWD  U 

Uui  pmrHoneot  of  A|.ril.  tOm,  th.1  b* 

tud  onli  talua  Mnu(i  •°'l  pDundjiKe  Oa 

linlniiiiUH  Uut  Iha  ut  Ibl  UUnr  twif 

tu^to,  nilboiit  Dliu.iilBg  it »  s  rlghl.  imd 
tuul  oiiMd  ■  but  HI  ba  pntMnd  n-uit- 

Ih*  p«n  did  not  leDlan  id  uutko  my 

tali  niga.    Part.  Htat.  633.    Sh  pnheg 
lo  nuKimn't  Colloction  of  L>ir  TtmU, 

oppiHlUDii  ;  whciru  them  win  l»o  Mu- 

fenomi  biUua  lb*  Uouhidii  (Iwinb- 

p.  IBG.  and  R.;niM,  u.  IIH.  fbr  whsi 

DD  mtrcluDdln.     Tbe  long  piiUuiuit 

Ttav  mnda  bj  Uh  tonta  .oa  uTood  tn  by 
IbB  GOiDniani.    Scurw  »ny  bill,  during 

(bla  kbIou.  rewlTal  »  inurh  otMoHoa, 

"•"la  Omr.  ™.  lO.^Th^'^bolltlon  of 

The  U  .g  miilc  umt  dlBleultr  ■boul  »■ 

Itu  «>r.chunb.T  iru  flnl  moiHl,  Hsnb 

ttb,  lOU,  bT  lord  AodoTBr,  to  the  bouH 
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all  exercise  of  jurisdiction,  properly  so  called,  whether  of  a 
civil  or  criminal  nature,  by  the  privy  council  as  well  as  the 
star-chamber.  The  power  of  examining  and  committmg 
p3rsons  charged  with  offences  is  by  no  means  taken  away ; 
but,  with  a  retrospect  to  the  language  held  by  the  judges  and 
crown  lawyers  in  some  cases  that  have  been  mentioned,  it  is 
enacted,  that  every  person  committed  by  the  council  or  anj 
of  them,  or  by  the  king's  special  command,  may  have  hia 
writ  of  habeas  corpus;  in  the  return  to  which  the  officer  in 
whose  custody  he  is  shall  certify  the  true  cause  of  his  com- 
mitment, which  the  court  from  whence  the  writ  has  issued 
shall  within  three  days  examine,  in  order  to  see  whether  the 
cause  thus  certified  appear  to  be  just  and  legal  or  not,  and  do 
justice  accordingly  by  delivering,  bailing,  or  remanding  the 
party.  Thus  fell  the  great  court  of  star-chamber,  and  with 
it  the  whole  irregular  and  arbitrary  practice  of  government, 
that  had  for  several  centuries  so  thwarted  the  operation  and 
obscured  the  light  of  our  free  constitution,  that  many  have 
been  prone  to  deny  the  existence  of  those  hberties  which 
they  found  so  often  infringed,  and  to  mistake  the  violations 
of  law  for  its  standard. 

With  the  court  of  star-chamber  perished  that  of  the  high- 
commission,  a  younger  birth  of  tyranny,  but  perhaps  even 
more  hateful,  from  the  peculiar  irritation  of  the  times.  It 
had  stretched  its  authority  beyond  the  tenor  of  the  act  of 
Elizabeth  whereby  it  had  been  created,  and  which  limits  its 
competence  to  the  correction  of  ecclesiastical  offences  ac- 
cording to  tlie  known  boundaries  of  ecclesiastical  jurisdiction, 
assuming  a  riglit  not  only  to  imprison,  but  to  fine,  the  laity, 
which  was  generally  reckoned  illegal.*  The  statute  repealing 
that  of  Elizabeth,  under  which  the  high  commission  existed, 
proceeds  to  take  away  from  the  ecclesiastical  courts  all  power 
of  inflicting  temporal  penalties,  in  terms  so  large,  and  doubt- 
less not  inadvertently  employed,  as  to  render  their  juris- 
diction nugatory.  This  part  of  the  act  was  repealed  afler 
the  Restoration ;  and,  like  the  other  measures  of  that  time, 
with  little  care  to  prevent  the  recurrence  of  those  abuses 
which  had  provoked  its  enactments.* 

1  Coke  haa  strongly  argued  the  iUe-  liams,  ^*  nothing  but  the  old  rusty  sword 

E^lity  of  fining  and  imprisoning  by  the  of  the  church,  excommuDication.'-     Ct^ 

Igh  commission  ;  4th  Inst.  824.   And  he  bala,  p.  103.    Care  was  taken  to  restore 

omitted  this  power  in  a  commission  he  this  authority  in  the  reign  of  Charles, 

irew,  ''  leaTlng  us,"  says  bishop   Wil-  >  16  Car.  I.  e.  11. 
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A  single  clause  in  the  act  that  abolished  the  star-chamber 
was  sufficient  to  annihilate  the  arbitrary  jurisdiction  of  sev- 
eral other  irregular  tribunals,  grown  out  of  the  despotic 
temper  of  the  Tudor  dynasty :  —  the  court  of  the  president 
and  council  of  the  North,  long  obnoxious  to  the  common 
lawyers,  and  lately  the  sphere  of  Strafford's  tyrannical  ar- 
rogance ;  *  the  court  of  the  president  and  council  of  Wales 
and  the  Welsh  marches,  which  had  pretended,  as  before 
mentioned,  to  a  jurisdiction  over  the  adjacent  counties  of 
Salop,  Worcester,  Hereford,  and  Gloucester ;  with  those  of 
the  duchy  of  Lancaster  and  county  palatine  of  Chester. 
These,  under  various  pretexts,  had  usurped  so  extensive  a 
cognizance  as  to  deprive  one  third  of  England  of  the  privi- 
leges of  the  common  law.  The  jurisdiction,  however,  of  the 
two  latter  courts  in  matters  touching  the  king's  private  estate 
has  not  been  taken  away  by  the  statute.  Another  act  afford- 
ed remedy  for  some  abuses  in  the  stannary  courts  of  Corn- 
wall and  Devon.*  Others  retrenched  the  vexatious  prerog- 
ative of  purveyance,  and  took  away  that  of  compulsory 
knighthood.^  And  one  of  greater  importance  put  an  end  to 
a  fruitful  source  of  oppression  and  complaint  by  determining 
forever  the  extent  of  royal  forests,  according  to  their  boun- 
daries in  the  twentieth  year  of  James,  annulling  all  the 
perambulations  and  inquests  by  which  they  had  subsequently 
been  enlarged.* 

I  must  here  reckon,  among  the  beneficial  acts  of  this  par- 
liament, one  that  passed  some  months  afterwards,  after  the 
king's  return  from  Scotland,  and  perhaps  the  only  measure 
of  that  second  period  on  which  we  can  bestow  unmixed  com- 
mendation. The  delays  and  uncertainties  of  raising  troops 
by  voluntary  enlistment,  to  which  the  temper  of  the  English 
nation,  pacific  though  intrepid,  and  impatient  of  the  strict 
control  of  martial  law,  gave  small  encouragement,  had  led  to 
the  usage  of  pressing  soldiers  for  service,  whether  in  Ireland 
or  on  foreign  expeditions.  This  prerogative  seeming  dan- 
gerous and  oppressive,  as  well  as  of  dubious  legality,  it  is 

1  Hyde  distingaished  himself  as  chair>  however,  softened  a  little  what  he  did 

maa  of  the  committee  which  broaght  ia  say  in  one  or  two  places  ;  as  where  he 

the  bill  for  abolishing  the  court  of  York,  uses  the  word  tyranny  in  speaking  of 

In  his  speech  on  presenting  this  to  the  lord  Mountnorris's  case, 

lords  he  alludes  to  the  tyranny  of  Straf-  >  c.  15. 

ford,  not  rudely,  bnt  in  a  style  hardly  *  C.  19,  20. 

consistent   with   that   of   his   History.  *  16  Car.  I.  c.  16. 
ParL  Hist.  768.     The  editors  of  tbia. 
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redted  in  the  preamble  of  an  act  empowering  the  king  to 
levy  troops  by  this  compulsory  method  for  the  special  exi- 
gency of  the  Irish  rebellion,  that,  "'  by  the  laws  of  this  realm, 
none  of  his  majesty's  subjects  ought  to  be  impressed  or  com- 
pelled to  go  out  of  his  country  to  serve  as  a  soldier  in  the 
wars,  except  in  case  of  necessity  of  the  sudden  coming  in  of 
strange  enemies  into  the  kingdom,  or  except  they  be  other- 
wise bound  by  the  tenure  of  their  lands  or  possessions.''^ 
The  king,  in  a  speech  from  the  throne,  adverted  to  this 
bill  while  passing  through  the  houses,  as  an  invasion  of  hia 
prerogative.  This  notice  of  a  parliamentary  proceeding  the 
commons  resented  as  a  breach  of  their  privilege ;  and  having 
obtained  the  consent  of  the  Jords  to  a  joint  remonstrance,  the 
king,  who  was  in  no  state  to  maintain  his  objection,  gave  hia 
assent  to  the  bilL  In  the  reigns  of  Elizabeth  and  Jlimes  we 
have  seen  frequent  instances  of  the  crown's  interference  as 
to  matters  debated  in  parliament.  But  from  the  time  of  the  - 
long  parliament  the  law  of  privilege,  in  this  respect,  hn.< 
stood  on  an  unshaken  basis.^ 

These  are  the  principal  statutes  which  we  owe  to  this  par- 
liament. They  ^ve  occasion  to  two  remarks  of  no  slight 
importance.  In  the  first  place,  it  will  appear,  on  comparing 
them  with  our  ancient  laws  and  histoiy,  that  they  made 
scarce  any  material  change  in  our  constitution  such  as  it 
had  been  established  and  recognized  under  the  house  of 
Plantagenet :  the  law  for  triennial  parliaments  even  receded 
from  those  unrepealed  provisions  of  the  reign  of  Edward 
III.,  that  they  should  be  assembled  annually.  The  court 
of  star-chamber,  if  it  could  be  said  to  have  a  legal  jurisdic- 
tion at  all  which,  by  that  name  it  had  not,  tmced  it  only  to 
the  Tudor  period  ;  its  recent  excesses  were  diametrically  Oj>- 
posed  to  the  existing  laws  and  the  protestations  of  uncicnt 
parliaments.  The  court  of  ecclesiastical  commission  was 
an  offset  of  the  royal  supremacy,  established  at  the  .Refor- 
mation. The  impositions  on  merchandise  were  both  plainly 
illegal,  and  of  no  long  usage.  That  of  ship-money  was  fla- 
grantly, and  by  universal  confession,  a  strain  of  arbitrary 
power  without  pretext  of  right.     Thus,  in  by  far  the  greater 

1  0.  28.  commons,  does  not  censare  their  explicit 

*  Journalfl,  16th  Dec.    Pari.  Hint.  968.  assertion  of  this  privilege.    He  lays  Ow 

Nalson,  750.    It  i»  remarkable  that  Clar-  blame  of  the  king's  interference  on  SL 

tndon,  who  i»  sufficiently  Jealous  of  all  John's  advice ;  which  is  vezy  improlMk 

that  he  thou^t  encroachment  In  the  bie. 
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part  of  the  enactments  of  1641,  the  monarchy  lost  nothing 
that  it  had  anciently  possessed;  and  the  balance  of  our 
constitution  might  seem  rather  to  have  been  restored  to  its 
former  equipoise  than  to  have  undergone  any  fresh  change. 

But  those  common  liberties  of  England  which  our  fore- 
fathers had,  with  such  commendable  perseverance,  extorted 
from  the  grasp  of  power,  though  by -no  means  so  merely 
theoretical  and  nugatory  in  effect  as  some  would  insinuate, 
were  yet  very  precarious  in  the  best  periods,  neither  well 
defined,  nor  exempt  from  anomalous  exceptions,  or  from  oc- 
casional infringements.  Some  of  them,  such  as  the  statute 
for  annual  sessions  of  parliament,  had  gone  into  disuse. 
Those  that  were  most  evident  could  not  be  enforced ;  and  the 
new  tribunals  that,  whether  by  law  or  usurpation,  had  reared 
their  heads  over  the  people,  had  made  almost  all  public  and 
personal  rights  dependent  on  their  arbitrary  will.  It  was 
necessary,  therefore,  to  infuse  new  blood  into  the  languid 
frame,  and  so  to  renovate  our  ancient  constitution  that  the 
present  era  should  seem  almost  a  new  birth  of  liberty.  Such 
was  the  aim,  especially,  of  those  provisions  which  placed  the 
return  of  parliaments  at  fixed  intervals,  beyond  the  power  of 
the  crown  to  elude.  It  was  hoped  that  by  their  means,  so 
long  as  a  sense  of  public  spirit  should  ^xist  in  the  nation 
(and  beyond  that  time  it  is  vain  to  think  of  liberty),  no 
prince,  however  able  and  ambitious,  could  be  free  from  re- 
straint for  more  than  three  years ;  an  interval  too  short  for 
the  completion  of  arbitrary  projects,  and  which  few  ministers 
would  venture  to  employ  in  such  a  manner  as  might  expose 
them  to  the  wrath  of  parliament. 

It  is  to  be  observed,  in  the  second  place,  that  by  these 
salutary  restrictions,  and  some  new  retrenchments  of  per- 
nicious or  abused  prerogative,  the  long  parliament  formed 
our  constitution  such  nearly  as  it  now  exists.  Laws  of  great 
importance  were  doubtless  enacted  in  subsequent  times,  par- 
ticularly at  the  Revolution  ;  but  none  of  them,  perhaps,  were 
strictly  necessary  for  the  preservation  of  our  civil  and  politi- 
cal privileges;  and  it  is  rather  from  1641  than  any  other 
epoch,  that  we  may  date  their  full  legal  establishment.  That 
single  statute  which  abolished  the  star-chamber  gave  every 
man  a  security  which  no  other  enactments  could  have  af- 
forded, and  which  no  government  could  essentially  impair. 
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Though  the  reigns  of  the  two  latter  Stuarts,  accordioglj,  are 
justly  obnoxious,  and  were  marked  by  several  illegal  meas- 
ures, yet,  whether  we  consider  the  number  and  magnitude  of 
their  transgressions  of  law,  or  the  practical  oppression  of 
their  government,  these  princes  fell  very  short  of  the  des- 
potism that  had  been  exercised,  either  under  the  Tudors  or 
the  two  first  of  their  own  family. 

From  this  survey  of  the  good  works  of  the  long  parlia- 
ment we  must  turn  our  eyes  with  equal  indifference  to  the 
opposite  picture  of  its  errors  and  offences;  faults  which, 
though  the  mischiefs  they  produced  were  chiefly  temporary, 
have  yet  served  to  obliterate  from  the  recollection  of  too 
many  the  permanent  blessings  we  have  inherited  through  its 
exertions.  In  reflecting  on  the  events  which  so  soon  clouded 
a  scene  of  glory,  we  ought  to  learn  the  dangers  that  attend 
all  revolutionary  crises,  however  justifiable  or  necessary; 
and  that,  even  when  posterity  may  have  cause  to  rejoice  in 
the  ultimate  result,  the  existing  generation  are  seldom  com- 
pensated for  their  present  loss  of  tranquillity.  The  very 
enemies  of  this  parliament  confess  that  they  met  in  Novem- 
ber 1640  with  almost  unmingled  zeal  for  the  public  good, 
and  with  loyal  attachment  to  the  crown.  They  were  the 
chosen  representatives  of  the  commons  of  England,  in  an 
age  more  eminent  for  steady  and  scrupulous  conscientious- 
ness in  private  life  than  any,  perhaps,  that  had  gone  before 
or  has  foUowed ;  not  the  demagogues  or  adventurers  of 
transient  popularity,  but  men  well-bom  and  wealthy,  than 
whom  there  could  perhaps  never  be  assembled  five  hundred 
more  adequate  to  redress  the  grievances,  or  to  fix  the  laws, 
of  a  great  nation.  But  they  were  misled  by  the  excess 
of  two  passions,  both  just  and  natural  in  the  circumstiinces 
wherein  they  found  themselves,  resentment  and  distrust ; 
passions  eminently  contagious,  and  irresistible  when  they 
seize  on  the  zeal  and  credulity  of  a  popular  assembly.  The 
one  betrayed  them  into  a  measure  certainly  severe  and 
sanguinary,  and  in  the  eyes  of  posterity  exposed  to  greater 
reproach  than  it  deserved,  the  attainder  of  lord  Strafford, 
and  some  other  proceedings  of  too  much  violence  ;  the  other 
gave  a  color  to  all  their  resolutions,  and  aggravated  their 
differences  with  the  king  till  there  remained  no  other  arbi* 
trator  but  the  sword. 
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TboRc  who   know  the  conduct  and  character  of  the  earl 
of  Strafford,  his  abuse  of  power  in  the  Nortli,  bia  jm_,^i,. 


far  more  t 


itmgc^oua  trungressioD3 


I  Ireland,  his 


daugerouB  ii 

not  hesitate  to  admit,  if  indeed  lliej  profess  any  regard  to 
the  constitution  of  Ihia  kingdom,  that  lo  bring  bo  great  a 
delinquent  lo  justice  according  to  the  known  process  of  law 
was  among  the  primary  duties  of  the  new  parliament.  It 
was  that  which  all,  with  scarce  an  exL'eption  but  among  hia 
own  creatures  (for  moat  of  the  court  were  openly  or  in 
Eecret  bis  enemies'),  ardently  desired  ;  yet  whieli  the  king's 
favor  and  his  own  L-ommanding  genius  must  have  rendered 
a  doubtful  enterprise.  He  came  to  London,  not  unconscioua 
of  Ihe  danger,  by  bis  master's  direct  injunctions.  The  first 
days  of  the  session  were  critical;  and  any  vacillation  or 
delay  in  the  commons  might  probably  have  given  time  for 
some  strong  exertion  of  power  lo  frustrate  their  designs. 
We  must  therefore  consider  the  bold  suggestion  of  Pym,  lo 
carry  up  to  tlie  lords  an  impeachment  for  high  treason 
against  Strafford,  not  only  as  a  master-stroke  of  that  policy 
which  is  littest  for  revolutions,  but  aa  justifiable  by  the 
circumstances  wherein  they  stood.  Nothing  short  of  a  com- 
mitment to  the  Tower  would  have  broken  the  spell  that  so 
many  years  of  arbitrary  dominion  had  been  working.  It 
was  dispipated  in  tlie  iuslout  that  the  peojile  saw  him  in 
the  hands  of  the  usher  of  the  black  rml ;  and  with  his  power 
fell  also  ibat  of  his  master  ;  so  ttiat  Charles,  from  the  very 
hour  of  Strafford's  impeachment,  never  once  ventured  to 
resume  the  high  lone  of  command  congenial  to  his  dispoM 
tion,  or  to  speak  to  the  commons  but  as  one  complabing  of  a 
superior  force.* 


I    qnr»!0Dl 


bv  maj  panon  (b&D  b*  bAt  drawn  Dpoii  tb«  reuitatlaii  to  impncb  iho  Ui. 

hlnufllf.    Bb  it  Dot  it  ■!!  dgiocted.  but  toDiiiit»  >ATA  Out  Falkland  sufi^ea 

bBlisTte  coEdldnitlf  to  elnr  bImHjf  la  fippaLntrnvot  of  ■   FDmmltt««   ■ 

Um  aplnloD  Bt  aU  •4i»l  and  iadllbniiC'  luiubla  tu  tha  gmrltj  of  their  p 

minded  heann,  oben  )»  ahall  corns  M  Inci.    But  Vym  frankl}  i.Diinr 

smile  bli  ekr«nn.    Tbo  kloe  it  JD  ancli  (bin  would  rulD  all :  iIdo  Stnflbn 

potlblT  aiald.  wlUiDut  aiidaiirniDK  tbs  Uamtiit.  nnleu  thtj  could  ihat  b 

Ids  of  IbB  wholi  klogdoui.  Uw  ^ring  bom  accua  to  tbe  Ucg. 

n;  to  the  nmm  of  dims  pn»tu,  u       Tba  Ictum  of  Bobcrl  BallUc,  Pi 

b;  Uu>  parUasKDt.   Ansr  tbe;  bafc  doae  Edinbutgb,  1776)  abound  with  < 
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The  articles  of  Strafford's  impeachment  relate  principallj 
DbcQssion  ^  ^*^  conduct  in  Ireland.  For  though  he  had 
of  its  ju«-  begun  to  act  with  violence  in  the  court  of  York,  as 
lord-president  of  the  North,  and  was  charged  with 
having  procured  a  commission  investing  him  with  exorbitant 
power,  yet  he  had  too  soon  lefl  that  sphere  of  dominion  for 
the  lieutenancy  of  Ireland  to  give  any  wide  scope  for  prose- 
cution. But  in  Ireland  it  was  sufficiently  proved  that  he  had 
arrogated  an  authority  beyond  what  the  crown  had  ever  law- 
fully enjoyed,  and  even  beyond  the  example  of  former  vice- 
roys of  that  island,  where  the  disordered  state  of  society,  the 
frequency  of  rebellions,  and  the  distance  from  all  control,  had 
given  rise  to  such  a  series  of  arbitrary  precedents  as  would 
have  almost  excused  any  ordinary  stretch  of  power.*     Not- 


Information  as  to  this  period,  and  for 
seTeral  subsequent  yean.  BailUe  was 
one  of  the  Scots  commissioners  deputed 
to.  London  at  the  end  of  1640,  and  took 
an  active  share  in  promoting  the  destruc* 
tion  of  episcopaej.  His  correspondence 
breathes  all  the  narrow  and  exclusiTe 
bigotry  of  the  presbyterian  school.  The 
foUowing  passage  is  so  interesting,  that, 
notwithstanding  its  length,  it  may  find  a 
place  here :  — 

**  The  lieutenant  of  Ireland  (Jame  but 
on   Monday   to   town    late,  on  Tuef«day 
rested,  oo  Wednesday  came  to  parliament, 
but  ere  night  he  was  caged.     Intolerable 
pride  and  oppression  cries  to  heaven  for 
a  vengeance.     The   lower  house  closed 
their  doors ;   the  speaker  kept  the  keys 
till  his  accusation  was  concluded.  There- 
aiter  Mr.  Fym  went  up,  with  a  number 
at  his  back,  to  the  higher  house  ;  and,  in 
a  pretty  short  speech,  did.  in  the  name  of 
„he  lower  house,  and  in  the  name  of  the 
commons  of  all  England,  accuse  Thomas 
earl  of  Strafford,  lord-lieutenant  of  Ire- 
land, of  high  treason  ;  and  required  his 
person  to  be  arrested  till  probation  might 
oe  heard  ;  so  Mr.  Pym  and  his  back  were 
removed.     The  lords  began   to  consult 
on  that  strange  and  unexpected  motion. 
The  word  goes  in  haste  to  the  lord-lieu- 
tenant, where  he  was  with  the  king ;  with 
speed  he  comes  to  the  house ;    he  calls 
rudely  at    the    door;    James  Blaxwell, 
keeper  of  the  black  rod,  opens :  his  lord- 
ship, with  a  proud  glooming  countenance, 
makes  towards  his  place  at   the   board 
head :   but  at  once  many  bid  him  void 
the  house ;  so  he  is  forced,  in  confusion, 
to  go  to  the  door  till  he  was  called.  After 
eonsultation,  being  called  in,  he  stands, 
but  is  commanded  to  kneel,  and  on  his 
kne«>i  to  hear  the  sentence.     Being  on 


his  knees,  be  Is  delivered  to  the  keeper  of 
the  black  rod,  to  be  prisoner  till  be  waa 
eleared  of  these  crimes  the  house  of  com* 
mons  had  charged  him  with.  He  offered 
to  speak,  but  was  commanded  to  be  gone 
without  a  word.  In  the  outer  rooai, 
James  Blaxwell  required  him,  as  prisoner, 
to  deliver  his  sword.  When  he  had  got 
it,  he  cries  with  a  lond  voice  for  his  man 
tocarry  my  lord-lieutenant's  sword.  This 
done,  he  makes  through  a  number  of 
people  towards  his  coach  ;  all  gazing,  no 
man  capping  to  him,  l)efore  whom,  that 
morning,  the  greatest  of  England  would 
have  stood  uncovered,  all  cr>ing,  *  What 
is  the  matter? '  lie  said,  *  A  smnll  mat- 
ter, I  warrant  you.'  They  replied.  '  Yes. 
indeed,  high-treason  is  a  small  matter.* 
Coming  to  the  place  where  he  expected 
his  conch,  it  was  not  there ;  so  he  behoved 
to  return  tliat  same  way,  through  a  world 
of  gazing  people.  When  at  Ltst  he  had 
found  his  coach,  and  wart  entering,  James 
Blaxwell  told  him,  ^  Your  lordship  is  my 
prisoner,  and  mui«tgo  in  my  coach; '  and 
so  he  behoved  to  do."     P.  217. 

1  The  trial  of  Strafford  is  best  to  be 
read  in  Kutihworth  or  Nalson.  The  ac- 
count in  the  new  edition  of  the  State 
Trials,  I  know  not  whence  taken,  ia 
curious,  as  coming  from  an  eye-witness, 
though  very  partial  to  the  prisoner  ;  bat 
it  can  hardly  be  so  accurate  as  the  others. 
His  famous  peroration  was  printed  at  the 
time  in  a  loos4i  sheet.  It  is  in  the  Somen 
Tracts.  Many  of  the  charges  seem  to 
have  l>een  sufficiently  proved,  and  would 
undoubtedly  justify  a  severe  sentence  on 
an  impeachment  for  misdemeanors.  It 
was  not  pretended  by  the  managers  that 
more  than  two  or  three  of  tliem  amount' 
ed  to  treason  ;  but  it  is  the  unquestion- 
able right  of  the  commons  to  blend  nf- 
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withstantliDg  thiii,  hoireTer,  when  the  managers  came  to  stale 
and  subslanUate  their  articles  of  accusation,  ihough  some  were 
satisfied  that  tliere  waa  enough  to  warrant  the  eevereet  judg- 
ment, 3*61  it  appeared  to  many  dispassionate  men  that,  even 
supposing  tlie  evidence  as  to  alt  of  them  to  be  legally  convinc- 
ing, they  could  no),  except  through  a  dangerous  latitude  of 
construction,  be  aggravated  into  treason.  The  law  of  Eng- 
land  is  silent  as  to  conspiracies  against  itself.  St.  John  and 
Maynard  struggled  in  vain  to  prove  that  a  scheme  to  over- 
turn the  fundamental  laws  and  to  govern  by  a  standing  army, 
though  as  infamoija  as  any  treason,  could  be  brought  within 
the  words  of  the  statute  oi'  Edward  III.,  as  a  compiis^Jng  of 
the  king's  death.  Nor,  in  fact,  was  there  any  conclusive  evi- 
dence against  Strafford  of  sul^h  a  design.  The  famous  words 
imputed  to  him  by  sir  Henry  Vane,  though  there  can  be  little 
reason  to  question  that  some  sucb  were  spoken,  seem  too  un- 
perfectly  reported,'  as  well  as  uttered  too  much  in  the  heat 
of  passion,  to  furnish  a  substantive  accui^ation ;  and  I  should 
ralber  found  my  conviction  of  Strafford's  systematic  hostility 
to  our  fundamental  laws  on  hia  correspondence  since  brought 
to  Ught,  as  well  as  on  his  general  conduct  in  administration, 
than  on  any  overt  acta  proved  on  his  impeachment.  The 
presumption  of  history,  to  whose  mirror  the  scattered  rays  of 
moral  evidence  converge,  may  be  irresistible,  when  the  legal 
inference  from  insulated  actions  is  not  only  technically,  but 
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substantiallj,  inconclusive.  Yet  we  are  not  lo  suppose  that 
the  charges  against  this  minister  appeared  so  evidently  to  fall 
short  of  high  treason,  according  to  the  apprehension  of  that 
age,  as  in  later  times  has  usually  been  taken  for  granted* 
Accustomed  to  the  unjust  verdicts  obtained  in  cases  of  trea- 
son by  the  court,  the  statute  of  £dward  having  been  perpet- 
ually stretched  by  constructive  interpretations,  neither  the 
people  nor  the  lawyers  annexed  a  definite  sense  to  that  crime. 
The  judges  themselves,  on  a  solenm  reference  by  the  house 
of  lords  for  their  opinion  whether  some  of  the  articles  charged 
against  Strafford  amounted  to  treason,  answered  unanimoui»- 
ly,  that,  upon  all  which  their  lordships  had  voted  to  be 
proved,  it  was  their  opinion  the  earl  of  Strafford  did  deserve 
to  undergo  the  pains  and  penalties  of  high  treason  by  law.^ 
And,  as  an  apology,  at  least,  for  this  judicial  opinion,  it  may 
be  remarked  that  the  fifteenth  article  of  the  impeachment, 
charging  him  with  raising  money  by  his  own  authority,  and 
quartering  troops  on  the  people  of  Ireland,  in  order  to  com- 
pel their  obedience  to  his  unlawful  requisitions  (upon  which, 
and  one  other  article,  not  on  the  whole  matter,  the  peers 
voted  him  guilty),  does,  in  fact,  approach  very  nearly,  if  we 
may  not  say  more,  to  a  substantive  treason  within  the  statute 
of  Edward  IlL,  as  a  levying  war  against  the  king,  even  with- 
out reference  to  some  Irish  acts  of  parliament  upon  which 
the  managers  of  the  impeachment  relied.  It  cannot  be  ex- 
travagant to  assert  that,  if  the  cojonel  of  a  regiment  were  to 
issue  an  order  commanding  the  inhabitants  of  the  dbtrict 
where  it  is  quartered  to  contribute  certain  sums  of  money, 
and  were  to  compel  the  payment  by  quartering  troops  on  the 
houses  of  those  who  refused,  in  a  general  and  systematic 
manner,  he  would,  according  to  a  warrantable  construction 
of  the  statutes,  be  guilty  of  the  treason  called  levying  war  on 
the  king ;  and  that,  if  we  could  imagine  hira  to  do  this  by  an 
order  from  the  privy  council  or  the  war-office,  the  case  would 
not  be  at  all  altered.     On  the  other  hand,  a  single  act  of  such 

1  Lords^  Joumalu,  May  6;  Pari.  Ilist.  to  the  mouth  of  Williamii.  Parr's  Ufa 
757  This  opinioa  of  the  judges,  which  of  Usher,  p.  45  ;  Ilacket's  Life  of  Wil- 
is not  Ineutiuned  by  Olarendon.  Ilume,  liams,  p.  160.  Juxon  in  said  to  hare 
and  other  common  historians,  seems  to  stood  alone,  among  five  bishops,  in  ad- 
have  cost  Strafford  his  life.  It  was  relied  rising  the  king  to  follow  his  conscience, 
on  by  some  bishops,  especially  Usher,  Clarendon,indeed,  does  not  mention  this, 
whom  Charles  con^iulted  whether  he  though  he  glances  at  Usher  with  some  re- 
should  pass  the  bill  of  attainder,  though  proach,  p.  451 ;  but  the  story  is  as  old  a« 
CUaendon  pats  much  worse  casuistry  ki-  the  Icon  Basilik^,  in  which  it  is  alluded  to 
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violence  might  be  (in  technical  language)  trespass,  misde* 
meanor,  or  felony,  according  to  circumstances;  but  would 
want  the  generality  which,  as  the  statute  has  been  construed^ 
determines  its  character  to  be  treason.  It  is  however  mani- 
fest that  Strafford's  actual  enforcement  of  his  order,  by 
quartering  soldiers,  was  not  by  any  means  proved  to  be  so 
frequently  done  as  to  bring  it  within  the  line  of  treason ;  and 
the  evidence  is  also  open  to  every  sort  of  legal  objection. 
But  in  that  age  the  rules  of  evidence,  so  scrupulously  de- 
fined since,  were  either  very  imperfectly  recognized,  or  con 
tinually  transgressed.  If  then  Strafford  could  be  brought 
within  the  letter  of  the  law,  and  if  he  were  also  deserving  of 
death  for  his  misdeeds  towards  the  commonwealth,  it  might 
be  thought  enough  to  justify  his  condemnation,  although  he 
had  not  offended  against  what  seemed  to  be  the  spirit  and  in- 
tention of  the  statute.  This  should,  at  least,  restrain  us  from 
passing  an  unqualified  censure  on  those  who  voted  against 
him,  comprehending  undoubtedly  the  far  more  respectable 
portion  of  the  commons,  though  only  twenty-six  peers  against 
nineteen  formed  the  feeble  majority  on  the  bill  of  attainder,* 
It  may  be  observed  that  the  house  of  commons  acted  in  one 

1  The  names  of  the  fifty-nine  members  hare  come  into  this.    But  the  sudden  and 

of  the  commons  viho  voted  against  the  ill-timed  death  of  that  eminent  peer  put , 

bill  of  attainder,  and  which  were  placarded  an  end  to  the  negotiation  for  bringing  th«' 

as  StraSbrdians,  may  be  found  in  the  parliamentary  lexers  into  office,  wherein 

Parliamentary  History  and  BoveraT  other  it  was  a  main  object  with  the  king  to 

books.    It  is  remarkable  that  few  of  them  sare  the  life  of  Strafford  —  entirely,  as  I 

are  di.stiDguished  persons,  none  so  much  am  iuclined  to  believe,  from  motives  ot 

so  as  Selden,  whose  whole  parliamentary  conscience  and  honor,  without  any  views 

career,  notwitlistanding  the  timidity  not  of  ever  again  restoring  him  to  power, 

very  £iirly  imputed  to  him,  was  eminently  Charles  had  no  personal  attachment  to 

honorable   and    independent.      But   we  Strafford  ;  and  the  queen's  dislike  of  him 

look  in  vain  for  Hyde,  Falkland,  Cole-  (according    to    Clarendon    and    Burnet, 

pepper,  or  Palmer.    The  first,  probably,  though  it  must  be  owned  that  Madam« 

did  not  vote ;  the  others  may  have  been  de  Motteville  does  not  confirm  this),  or 

in  the  mujority  of  204  by  whom  'the  bill  at  least  his  general  lyipopularity  at  court, 

wiis  passed ;  iadeed,  I  have  seen  a  MS.  would  have  determmed  the  king  to  lay 

account  of  the  debate,  where  Falkland  him  aside. 

and   Colepcpper   appear    to    have   both       It  is  said  by  Burnet  that  the  queen 

spoken  for  it.    As  to  the  lords,  we  have,  prevailed  on  Charles  to  put  that  strange 

so  fur  as  I  know,  no  list  of  the  nineteen  postscript  to  his  letter  to  the  lords,  in  l^ 

who  acquitted  Strafford.    It  does  not  com-  tialf  of  Strafford,  '*  If  he  must  die,  it  were 

prehend  Ilertford.   Bristol,  or  Holland,  charity  to  reprieve  him  till  Saturday :  ^ 

who  were  absent  (Nalson,  316),  nor  any  by  which  he  manifestly  surrendered  him 

of  the  popish  lords,  whether  through  fear  up,  and  gave  cause  to  suspect  his  own 

or  any  private  infiuence.    I»rd  Clare,  his  sincerity.    Boubts  have  been  thrown  out 

brother-in-law,  and  lord  Saville,  a  man  of  by  Carte  as  to  the  genuineness  of  Straf- 

the  most  changeable  character,  were  his  ford's   celebrated  letter    re<iuesting    the 

prominent  advocates  during  the    trial ;  king  to  pass  the  bill  of  att^iinder.    They 

though  Bristol,  Hertford,  and  even  Say.  do  not  appear  to  be  founded  on  much 

desired    to    have    had    his    life    spared  evidence ;  but  it  is  certain,  by  the  manner 

(Baillie,  243,  247,  271,  2d2) ;  and  the  earl  in  which  he  received  Uie  news,  that  he  did 

of  Bedford,  according  to  Clarendon,  woald  not  e]q)ect  to  be  sacrificed  by  his  master. 
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respect  with  a  generosity  which  the  crown  had  never  shown 
in  anj  case  of  treason,  by  immediately  passing  a  bill  to  re- 
lieve his  children  from  the  penalties  of  forfeiture  and  oomip- 
tion  of  blood. 

It  is  undoubtedly  a  very  important  problem  in  political 
ethics,  whether  great  offences  against  the  conmionwealth  may 
not  justly  incur  the  penalty  of  death  by  a  retrospective  act 
of  the  legislature,  which  a  tribunal  restrained  by  known  laws 
ii  not  competent  to  inflict  Bills  of  attainder  had  been  bj 
no  means  uncommon  in  England,  especially  under  Henry 
YIII. ;  but  generally  when  the  crime  charged  might  have 
been  equally  punished  by  law.  They  are  less  dangerous  than 
to  stretch  the  boundaries  of  a  statute  by  arbitrary  construction. 
Nor  do  they  seem  to  differ  at  all  in  principle  from  those  biUs 
of  pains  and  penalties  which,  in  times  of  comparative  moder- 
ation and  tranquillity,  have  sometimes  been  thought  neces- 
sary to  visit  some  unforeseen  and  anomalous  transgression 
beyond  the  reach  of  our  penal  code.  There  are  many,  in- 
deed, whose  system  absolutely  rejects  all  such  retrospective 
punishment,  either  from  the  danger  of  giving  too  much  scope 
to  vindictive  passion,  or  on  some  more  abstract  principle  of 
justice.  Those  who  may  incline  to  admit  that  the  moral  com- 
petence of  the  sovereign  power  to  secure  itself  by  the  punish- 
ment of  a  heinous  offender,  even  without  the  previous  warn- 
ing of  law,  is  not  to  be  denied,  except  by  reasoning  which 
would  shake  the  foundation  of  its  right  to  inflict  punishment 
in  ordinary  cases,  will  still  be  sensible  of  the  mischief  which 
any  departure  from  stable  rules,  under  the  influence  of  the 
most  public-spirited  zeal,  is  likely  to  produce.  The  attainder 
of  Straflbrd  could  not  be  justifiable,  unless  it  were  necessary  ; 
nor  necessary,  if  a  lighter  penalty  would  have  been  sufficient 
for  the  public  security. 

This  therefore  becomes  a  preliminary  question,  upon  which 
the  whole  mainly  turns.  It  is  one  which  does  not  seem  to 
admit  of  a  demonstrative  answer;  but  with  which  we  can 
perhaps  deal  better  than  they  who  lived  at  that  time.  Their 
distrust  of  the  king,  their  apprehension  that  nothing  less  than 
the  delinquent  minister's  death  could  insure  them  from  his 
return  to  power,  rendered  the  leaders  of  parliament  obstinate 
against  any  proposition  of  a  mitigiited  penalty.  Nor  can  it 
be  denied  that  there  are  several  instances  in  history  where 
the  favorites  of  monarchs,  afler  a  transient  oxile  or  impris- 
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onment,  have  returned,  on  some  fresh  wave  of  fortune,  to 
mock  or  avenge  themselves  upon  their  adversaries.  Yet  the 
prosperous  condition  of  the  populai*  party,  which  nothing  but 
intemperate  passion  was  likely  to  impair,  rendered  this  contin- 
gency by  no  means  probable ;  and  it  is  against  probable  dan- 
gers that  nations  should  take  precautions,  without  aiming  at 
more  complete  security  than  the  baffling  uncertainties  of 
events  will  permit.  Such  was  Strafford's  unpopulai'ity,  that 
he  could  never  have  gained  any  sympathy,  but  by  the  harsh- 
ness of  his  condemnation  and  the  magnanimity  it  enabled  him 
to  display.  These  have  half  redeemed  his  forfejt  fame,  and 
misled  a  generous  posterity.  It  was  agreed  on  all  hands  that 
any  punishment  which  the  law  could  award  to  the  highest 
misdemeanors,  duly  proved  on  impeachment,  must  be  justly 
inflicted.  "  I  am  still  the  same,"  said  lord  Digby,  in  liis  fa- 
mous speech  against  the  bill  of  attainder,  "  in  my  opinions 
and  affections,  as  unto  the  earl  of  Strafford ;  I  confidently 
believe  him  to  be  the  most  dangerous  minister,  the  most  in- 
supportable to  free  subjects,  that  can  be  charactered.  I  be- 
lieve him  to  be  still  that  grand  apostate  to  the  commonwealth, 
who  must  not  expect  to  be  pardoned  in  this  world  till  he  be 
despatched  to  the  other.  And  yet  let  me  tell  you,  Mr.  Speak 
er,  my  hand  must  not  be  to  that  despatch."^  These  senti- 
ments, whatever  we  may  think  of  the  sincerity  of  him  who 
uttered  them,  were  common  to  many  of  those  who  desired 
most  ardently  to  see  that  uniform  course  of  known  law  which 
neither  the  court's  lust  of  power  nor  the  clamorous  indigna- 
tion of  a  popular  assembly  might  turn  aside.  The  king, 
whose  conscience  was  so  deeply  wounded  by  his  acquiescence 
in  this  minister's  death,  would  gladly  have  assented  to  a  bill 
inflicting  the  penalty  of  perpetual  banishment ;  and  this,  ac- 
companied, as  it  ought  to  have  been,  by  degradation  from  the 
mnk  for  which  he  had  sold  his  integrity,  would  surely  have 
exhibited  to  Europe  an  example  sufficiently  conspicuous  of 
just  retribution.  Though  nothing  perhaps  could  have  re- 
stored a  tolerable  degree  of  confidence  between  Charles  and 
the  parliament,  it  is  certain  that  his  resentment  and  aversion 
were  much  aggravated  by  the  painful  compulsion  they  had 
put  on  him,  and  that  the  schism  among  the  constitutional  par- 
ty began  from  this,  among  other  causes,  to  grow  more  sensi- 
ble, till  it  terminated  in  civil  war.^ 

1  Parliamentuy  History,  11. 760.  <  See  aome  Judidoai  remarki  on  thii 

VOL.  I.  —  o.  88 
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But,  if  we  pay  such  regard  to  the  principles  of  clemency 
and  moderation,  and  of  adherence  to  the  fixed  rules  of  law, 
as  to  pass  some  censure  on  this  deviation  from  them  in  the 
attainder  of  lord  Strafford,  we  must  not  yield  to  the  clamor- 
ous invectives  of  his  admirers,  or  treat  die  prosecution  as  a 
scandalous  and  flagitious  excess  of  party  vengeance.  Look 
round  the  nations  of  the  globe,  and  say  in  what  age  or  coun- 
try would  such  a  man  have  fallen  into  the  hands  of  his  ene- 
mies without  paying  the  forfeit  of  his  offences  against  the 
commonwealth  with  his  life.  They  who  gi'asp  at  arbitrary 
power,  they,  who  make  their  fellow-citizens  tremble  before 
them,  they  who  gratify  a  selfish  pride  by  the  humiliation  and 
servitude  of  mankind,  have  always  played  a  deep  stake; 
and  the  more  invidious  and  intolerable  has  been  their  pre- 
eminence, their  ftUl  has  been  more  destructive  and  their  pun- 
ishment more  exemplary.  Something  beyond  the  retirement 
or  the  dismissal  of  such  ministers  has  seemed  necessary  to 
"  absolve  the  gods,"  and  furnish  history  with  an  awful  lesson 
of  retribution.  The  spontaneous  instinct  of  nature  has  called 
for  the  axe  and  the  gibbet  against  such  capital  delinquents. 
If,  then,  we  blame  in  some  measure  the  sentence  against 
Strafford,  it  is  not  for  his  sake,  but  for  that  of  the  laws  on 
which  he  trampled,  and  of  the  liberty  which  he  betrayed. 
He  died  justly  before  God  and  man,  though  we  may  deem 
the  precedent  dangerous,  and  the  better  course  of  a  magnan- 
imous lenity  unwisely  rejected ;  and  in  condemning  the  bill 
of  attainder  we  cannot  look  upon  it  as  a  crime. 

The  same  distrustful  temper,  blamable  in  nothing  but  its 
Act  against  cxcess,  drcw  the  house  of  commons  into  a  meas- 
dissoiudonof  ^re  more  unconstitutional  than  the  attainder  of 
withoutTta  Strafford,  the  bill  enacting  that  they  should  not 
consent.         ^^  dissolvcd  witliout  their  own  consent.     Whether 

by  May.  p.  64,  who  generally  shown  a  found,  because  they  arc  beasts  of  prey.* 
gooii  deal  of  iinpurtiality  at  this  period  Nor  was  this  a  mere  burst  of  passionata 
of  history.  The  violence  of  individuals,  declaniatioD,  but  urged  as  a  serious  argu< 
espeeially  when  of  considenible  note,  de-  ment  for  taking  away  Strafford's  Ufe 
•erves  to  be  remarked  a-*  chanicteristic  of  without  sufheient  grounds  of  law  or  tcs- 
thet<!in  per  that  influenced  the  house,  and  timony.  Kushworth,  Abr.  iv.  61.  Clar- 
as accounting  for  the  disgust  of  moderate  endon,  i.  407.  Strode  told  the  house  that, 
men.  "  Why  should  he  have  law  him-  as  they  hati  charged  Stnifford  with  high 
self  ? ''  Kuid  St.  John,  in  arguing  the  bill  treason,  it  concerned  them  to  charge  ai 
of  attainder  before  the  peers,"  who  would  conspirators  in  the  same  treason  all  who 
not  tliat  others  should  have  any?  We  had  before,  or  should  hereafter,  plead  lu 
indeed  give  law«  to  hares  and  deer,  be-  that  cause.  Baillie.  252.  This  nionstrouf 
cause  iliey  are  lieasUn  of  chtuu? ;  but  we  propositi  sei'ms  to  please  the  presbyteriao 
give  none  to  \»olves  and  foxejt,  but  knock  bigot.  '•'■  If  this  hold,"  he  obserroB, 
them   on  the  head  wherevw  they  are  *^  Strafford's  oounsel  will  be  ram  " 
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or  not  ihis  had  been  previoaslj  meditated  by  (he  lendera 
is  unvcrlain ;  but  the  circumsiancea  under  which  il  vras 
Bdopted  display  all  the  blind  precipitancy  of  fear,  A  gchcme 
for  bringing  up  the  urmy  from  the  north  of  England  to  over- 
awe parliament  had  been  disvonraed  of,  or  rather  in  a  great 
measure  concerted,  by  isome  young  courtiers  Bjid  military  men. 
The  imperfection  and  indeliniieness  of  the  evidence  obtained 
respecting  this  plot  increased,  as  often  happens,  the  appre* 
hensions  of  the  commons.  Yet.  ditficull  as  it  might  be  to  fix 
il9  proper  character  between  a  loose  project  and  a  deliberate 
conspiracy,  this  at  least  was  hardly  to  be  denied,  that  the  king 
had  listened  to  and  approved  a  proposal  of  appealing  from 
the  representatives  of  his  people  to  a  military  liirce.*  Their 
greatest  danger  was  a  sadden  dissolution.  The  triennial  bill 
afibrded,  indeed,  a  valuable  security  for  the  future.  Yet,  if 
tlie  present  parliament  had  been  broken  with  any  circum- 
Btancea  of  violence,  it  might  justly  seem  very  hazardous  to 
confide  in  the  right  of  spontaneous  election  reserved  to  the 
people  by  that  statute,  which  the  crovrn  would  have  threo 
years  to  defeat.     A  rapid  impulse,  rather  than  any  concerted 


I 
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resolution,  appears  to  have  dictated  this  hardy  encroachment 
on  the  prerogative.  The  hill  against  the  dissolution  of  the 
present  parliament  without  its  own  consent  was  resolved  in  a 
committee  on  the  fifth  of  May,  brought  in  the  next  day,  and 
sent  to  the  lords  on  the  seventh.  The  upper  house,  in  a  con- 
ference the  same  day,  urged  a  very  wise  and  constitutional 
amendment,  limiting  its  duration  to  the  term  of  two  years. 
But  the  commons  adhering  to  their  original  provisions,  the 
bill  was  passed  by  both  houses  on  the  eighth.^  Thus,  in  the 
space  of  three  days  from  the  first  suggestion,  an  alteration 
was  made  in  the  frame  of  our  polity  which  rendered  the 
house  of  commons  equally  independent  of  the  sovereign  and 
their  constituents ;  and,  if  it  could  be  supposed  capable  of 
being  maintained  in  more  tranquil  times,  would,  in  the  theory 
at  least  of  speculative  politics,  have  gradually  converted  the 
government  into  something  like  a  Dutch  aristocracy.  The 
ostensible  pretext  was,  that  money  could  not  be  borrowed  on 
the  authority  of  resolutions  of  parliament  until  some  security 
was  furnished  to  the  creditors  that  those  whom  they  were  to 
trust  should  have  a  permanent  existence.  This  argument 
would  have  gone  a  great  way,  and  was  capable  of  an  answer ; 
since  the  money  might  have  been  borrowed  on  the  authority  of 
the  whole  legislature.  But  the  chief  motive,  unquestionably, 
was  a  just  apprehension  of  the  king's  intention  to  overthrow 
the  parliament,  and  of  pei*sonal  danger  to  those  who  had 
stood  most  forward  from  his  resentment  after  a  dissolution. 
His  ready  acquiescence  in  this  bill,  far  more  dangerous  than 
any  of  those  at  which  he  demurred,  can  only  be  ascribed  to 
his  own  shame  and  the  queen's  consternation  at  the  discovery 
of  the  late  plot:  and  thus  we  trace  again  the  calamities  of 
Charles  to  their  two  great  sources  ;  his  want  of  judgment  in 
affairs,  and  of  good  faith  towards  his  people. 

The  parliament  had  met  with  as  ardent  and  just  an  indig- 
innoTatioM  "f^tion  against  ecclesiastical  as  temporal  grievances! 
meditated  in  The  tyranny,  the  folly,  and  rashness  of  Charles's 
the  church,    ^jjghops  were  Still  greater  than  his  own.      It  was 

>  Journals;  Parliamentary  Hist  784;  the  conference  with  the  lords.    But  In 

May,  67  ;  Clarendon.    AccordinK  to  Mrs.  sir  Ralph  Verney's  manuscript  notes  T 

Ilutchinson,  p.  97,  this  bill  originated  fiod  Mr.  Whitelock  mentioned  as  being 

with  Mr.  Pierpoint.     If  we  should  draw  ordered  by  the  house  to  prepare  the  bill : 

any  inference  from  the  Journals,  sir  John  which  seems  to  imply  that  he  had  movM 

Oolepepper  seems  to  have  been  the  most  it,  or  at  least  been  Tery  forward  in  it. 

prominent  of  its  supporters.    Mr.  Ilj'de  Yet  all  these  were  moderate  men. 
and  lord  Falkland  were  also  managers  of 
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evidently  an  indispensable  duty  to  reduce  the  overbearing 
ascendency  of  that  order  which  had  rendered  the  nation,  in 
regard  to  spiritual  dominion,  a  great  loser  by  the  Reforma- 
tion. They  had  been  so  blindly  infatuated  as,  even  in  the 
year  1640,  amidst  all  the  perils  of  the  times,  to  fill  up  the  . 
measure  of  public  wrath  by  enacting  a  series  of  canons  in 
convocation.  These  enjoined,  or  at  least  recommended, 
some  of  the  modem  innovations,  which,  though  many  ex- 
cellent men  had  been  persecuted  for  want  of  compliance 
with  them,  had  not  got  the  sanction  of  authority.  They  im- 
posed an  oath  on  the  clergy,  commonly  called  the  "  et  csetera 
oath,"  binding  them  to  attempt  no  alteration  "  in  the  govern- 
ment of  the  church  by  bishops,  deans,  archdeacons,  &c." 
This  oath  was  by  the  same  authority  enjoined  to  such  of  the 
laity  as  held  ecclesiastical  offices.^  The  king,  however,  on 
the  petition  of  the  council  of  peers  at  York,  directed  it  not 
to  be  taken.  The  house  of  commons  rescinded  these  canons, 
with  some  degree  of  excess  on  the  other  side ;  not  only  de- 
nying the  right  of  convocation  to  bind  the  clergy,  which  had 
certainly  been  exercised  in  all  periods,  but  actually  impeach-  . 
ing  the  bishops  for  a  high  misdemeanor  on  that  account.' 
The  lords,  in  the  month  of  March,  appointed  a  committee 
of  ten  earls,  ten  bishops,  and  ten  barons,  to  report  upon  the 
innovations  lately  brought  into  the  church.  Of  this  commit- 
tee Williams  was  chairman.  But  the  spirit  which  now  pos- 
t€ssed  the  commons  was  not  to  be  exorcised  by  the  sacrifice 
of  Laud  and  Wren,  or  even  by  such  inconsiderable  altera- 
tions as  the  moderate  bishops  were  ready  to  suggest.* 

There  had  always  existed  a  party,  though  by  no  means 
coextensive  with  that  bearing  the  general  name  of  puritan, 
who  retained  an  insuperable  aversion  to  the  whole  scheme 
of  episcopal  discipline,  as  inconsistent  with  the  ecclesiastical 
parity  they  believed  to  be  enjoined  by  the  apostles.  It  is 
not  easy  to  determine  what  proportion  these  bore  to  the  com- 
munity. They  were  certainly  at  the  opening  of  the  parUa- 
ment  by  far  the  less  numerous,  though  an  active  and  increas- 
ing party.     Few  of  the  house  of  commons,  according  to 

1  Neal.  p.  632,  has  printed  these  can-    eaoonSf  howerer,  were  carried,  nem,  eon, 
DOS  imperfectly.    They  may  be  found  at    Journals,  16th  Dec.  1640. 
tongth  in  Nalson,  i.  512.  >  Neal,   709.     Laud   and  Wren  wera 

s  Clarendon  ;    Pari.    Hist.   678,   896;    both  impeached  Dec.  18;  the  latter  en- 
VeaU  6i7,  720.     Thes*  TOtes  as  to  the    tirely  for  introducing  superstitions.   ParL 

Hist.  861.    He  lay  in  the  Tow«r  till  1660. 
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Clarendon  and  the  best  contemporary  writers,  looked  to  a 
destruction  of  the  existing  hierarchy.^  The  more  plausible 
scheme  was  one  which  had  the  sanction  of  Usher's  learned 
judgment,  and  which  Williams  was  said  to  favor,  for  what 
was  called  a  moderate  episcopacy ;  wherein  the  bishop,  re« 
duced  to  a  sort  of  president  of  his  college  of  presbyters,  and 
difienng  from  them  only  in  rank,  not  in  order  (gradu,  non 
ordine),  should  act,  whether  in  ordination  or  jurisdiction,  bj 
their  concurrence.*  This  intermediate  form  of  church-gov- 
ernment would  probably  have  contented  the  popular  leaders 
of  the  commons,  except  two  or  three,  and  have  proved  ac- 
ceptable to  the  nation.  But  it  was  hardly  less  offensive  to 
the  Scottish  presb^  terians,  intolerant  of  the  smallest  deviar 
tion  from  their  own  model,  than  to  the  high-church  episcopa* 
lians  ;  and  the  necessity  of  humoring  that  proud  and  preju- 
diced nice  of  people,  who  began  already  to  show  that  an 
alteration  in  the  church  of  England  would  be  their  stipulated 
condition  for  any  assistance  they  might  afford  to  the  popular 
party,  led  the  majority  of  the  house  of  commons  to  give 
more  countenance  than  they  sincerely  intended  to  a  bill 
preferred  by  what  was  then  called  the  root-and-branch  party, 
(or  the  entire  abolition  of  episcopacy  This  party,  composed 
chiefly  of  presbyterians,  but  with  no  small  admixture  of  other 
sectaries,  predominated  in  the  city  of  London.  At  the  in- 
stigation of  the  Scots  commissioners,  a  petition  against 
episcopal  government,  with  15,000  signatures,  was  presented 
early  in  the  session  (Dec.  11,  1640),  and  received  so  favor- 
ably as  to  startle  those  who  bore  a  good  affection  to  the 
church.'      This  gave  rise   to   the  fii-st  difference  that  was 

1  Ncal  gajft  that  the  miOor  P&rt  of  the  *  Pari.  Hist.  673 ;    Clarendon,  i.  856 ; 

parliamentarians  at  the  banning  of  the  BaiUie's  liCtters,  218,  &c.    Though  8an- 

war  were  fur  moderated  epiiicopacy  (ii.  4),  guine  at)  to  the   progr«»  of  hiD  Hcct,  ha 

and  asHertA  the  8ame  in  another  place  admits  that  it  was  very  difficult  to  pluck 

(i.  715)  of  the  puritans,  in  contradiction  of  up  epij«copacy  by  the  roots ;  for  thU  rea.soQ 

Rapin.    '*  How  this  will  go  "  says  Baillie,  they  did  not  wish  the  house  to  gire  « 

in  April,  1G41,  ^'  the  liOnl  knows ;  all  are  speedy  answer  to  the  city  petition :  p.  24 1. 

for  the  creating  of  a  kind  of  presbytery,  It  was  carried  by  36  or  87  voices,  he  says, 

and  for  bringing  down  the  bishops,  in  all  to  refer  it  to  the  committee  of  religion : 

things  spiritual  and  temporal,  so  low  as  p.  245.    No  division  appears  on  the  Joar> 

can  bo  with  any  subsixtence ;  but  their  nals. 

utter  abolition,  which  is  the  only  aim  of  The  whole  influence  of  the  Scots  com- 

the  most  godly,  is  the  knot  of  the  ques-  missioners  was  directed  to  this  object ;  as 

tion/'  i.  245.  not  only  Baillic's  Letters,  but  those  of 

«  Ne.ll,  666,  672,  713;  Collier,  805;  Johnstone  of  Wariston  (Dalrymple's  Mo- 
Baxters  IJfe,  p.  62.  The  ministers'  pcti-  morials  of  James  and  Cliarles  I.,  ii.  114, 
tion,  as  it  was  called,  presented  Jan.  23,  &c.),  show.  Besides  their  extreme  higo- 
1641,  with  the  signatures  of  700  beneficed  try,  which  was  the  predominant  motive, 
elergymen,  went  to  this  extent  of  refor-  they  had  a  better  apology  for  interfering 
maQon.    Neal ,  679  with  church-goTemment  in  England,  with 
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expressed  in  purliaraent:  Digby  speaking  warmly  against 
the  reference  of  this  petition  to  a  committee,  and  Falkland, 
though  strenuous  for  reducing  the  prelates' authority,  showing 
much  reluctance  to  abolish  their  order.^  A  bill  was,  how- 
ever, brought  in  by  sir  Edward  Bering,  an  honest  but  not 
Terj'  enhghtened  or  consistent  man,  for  the  utter  extirpation 
of  episcopacy,  and  its  second  reading  carried  on  a  division  by 
139  to  108.^  This,  no  doubt,  seems  to  show  the  anti-episco- 
pal party  to  have  been  stronger  than  Chu*endon  admits. 
Yet  I  suspect  that  the  greater  part  of  those  who  voted  for 
ft  did  not  intend  more  than  to  intimidate  the  bishops.  Peti- 
tions, very  numerously  signed,  for  the  maintenance  of  epis- 
copal government,  were  presented  from  several  counties;* 
nor  is  it,  I  think,  possible  to  doubt  that  the  nation  sought 
only  the  abridgment  of  that  coercive  jurisdiction  and  tem- 
poral power  by  which  the  bishops  had  forfeited  the  reverence 
due  to  their  function,  as  well  as  that  absolute  authority  over 
presbyters,  which  could  not  be  reconciled  to  the  customs  of 
the  primitive  church.*  This  was  the  object  both  of  the  act 
abolishing  the  high  commission,  which  by  the  largeness  of  ita 


which  the  archbishop  had  furnished 
them ;  it  was  the  only  sure  means  of 
preserving  their  own. 

1  Rushworth ;  Nalson. 

2  Pari.  Uiat.  814,  822,  828.  Clat«ndon 
tells  us  that,  being  chairman  of  the  com- 
mittee to  whom  this  bill  was  referred, 
he  gave  it  so  much  interruption,  that  no 
progress  could  be  made  before  the  ad- 
jourument.  The  house  came,  however, 
to  a  resolution,  that  the  taking  away  the 
offices  of  archoishops,  bishops,  chancel- 
lors, and  commissaries  out  of  tliis  church 
and  kingdom,  should  be  one  clause  of  the 
bill.    June  12.     Cofimions'  Journals. 

^  Ijord  Hertford  presented  one  to  the 
lords,  from  Somersetshire,  signed  by 
14,350  freeholders  and  inliabitants.  Nal- 
son,  ii.  727.  The  Chesliire  petition,  for 
preserving  the  Common  Prayer,  was 
signed  by  ne.ar  10,000  hands.  Id.  758.  I 
have  a  collection  of  those  petitions  now 
before  me,  printed  in  1642,  from  thirteen 
Knglish  and  five  Welsh  counties,  and  all 
very  numerously  signed.  In  almost  every 
instance.  I  observe,  they  tliank  the  par- 
liament for  putting  a  check  to  innovations 
and  abuses,  while  they  deprecate  the  abo- 
lition of  episcopacy  and  the  liturgy.  Thus 
it  seems  tha*;  the  presbyterians  were  very 
far  from  having  the  nation  on  their  side. 
The  following  extract  from  the  Somerset- 
shire petition  is  a  good  sample  of  the 
gpaenl  tcoe:  ^^Jfor  the  present  govfini- 


ment  of  the  church  we  are  most  thankful 
to  God,  believing  it  in  our  hearts  to  be 
the  most  pious  and  the  wisest  that  any 
people  or  kingdom  upon  earth  hath  been 
withal  since  the  apostles'  days ;  though 
we  may  not  deny  but,  through  the  frailty 
of  men  and  corruption  of  times,  some 
things  of  ill  consequence,  and  other  need- 
less, are  stolen  or  thrust  into  it ;  which 
we  heartily  wish  may  be  reformed,  and 
the  church  restored  to  its  former  purity. 
And,  to  the  end  it  may  be  the  better 
preserved  from  present  and  future  inno* 
ration,  we  wish  the  wittingly  and  mali- 
ciously guilty,  of  what  condition  soever 
they  be,  whether  bishops  or  Inferior 
clergy,  may  receive  condign  punishment. 
But,  for  the  miscarriage  of  governors,  to 
destroy  the  government,  we  trust  it  shall 
never  enter  into  the  hearts  of  this  wise 
and  honorable  assembly." 

*  The  house  came  to  a  vote  on  July 
17,  according  to  Whitelcck,  p.  46,  in 
&Tor  of  Usher's  scheme,  that  each 
county  should  be  a  diocese,  and  that  there 
should  be  a  governing  college  or  pres- 
byterj',  consisting  of  twelve,  under  the 
presidency  of  a  bishop :  sir  K  Dering 
spoke  in  favor  of  this,  though  his  own 
bill  went  much  further.  Nalson,  ii.  2d4  ; 
Neal,  703.  I  cannot  find  the  vote  in  the 
Journals ;  it  passed,  therefore,  I  suppose 
in  the  committee,  and  was  not  reported 
to  the  house. 


520  BISHOPS  EXCLUDED  PARLIAMENT.        (.*bap.  IX 

cxpressioi.s  seemed  to  take  away  all  coercive  jurisdiction 
from  the  e  x;lesiastical  courts,  and  of  that  for  depriving  the 
bishops  of  their  suffrages  among  the  peers;  which,  after 
being  once  rejected  hy  a  large  majority  of  the  lords,  in 
June,  1641,  passed  into  a  law  in  the  month  of  February 
following,  and  was  the  latest  concession  that  the  king  made 
before  his  final  appeal  to  arms.^ 

This  was  hardly,  perhaps,  a  greater  alteration  of  the  es* 
tablished  constitution  than  had  resulted  from  the  suppression 
of  the  monasteries  under  Henry;  when,  by  the  fall  of  the 
mitred  abbots,  the  secular  peers  acquired  la  preponderance 
in  number  over  the  spiritual,  which  they  had  not  previously 
enjoyed.  It  was  supported  by  several  pei*sons,  especially 
lord  Falkland,  by  no  means  inclined  to  subvert  the  episcopal 
discipline ;  whether  from  a  hope  to  compromise  better  with 
the  opposite  party  by  this  concession,  or  from  a  sincere  belief 
that  the  bishops  might  be  kept  better  to  the  duties  of  their 
function  by  excluding  them  from  civil  power.  Considered 
generally,  it  may  be  reckoned  a  doubtful  question  in  the  the- 
ory of  our  government  whether  the  mixture  of  this  ecclesias- 
tical aristocracy  with  the  house  of  lords  is  advantageous  or 
otherwise  to  the   pubhc   interests,  or  to  those  of  religion. 

1  Pari.  Hist.  774,  794,  817,  910,  1087.  as  haviDg  been  misled  by  Hampden  to 

The  lords  bad  previously  couie  to  rcsolu-  take  an  unexpected  part  in  fetvor  of  the 

tions  that  bishops  should  sit  in  the  house  first  bill  *for  excluding  the  bishops  from 

of  lords,  but  not  in  the  privy  council,  parliament.      ^^  The  house  was  so  mar- 

nor  be  in  any  commission  of  the  peace,  vellously  delighted  to  see  the  two  insep- 

Id.  814.  arable  friends  divided  in  so  important  a 

The  king  was  very  unwilling  to  give  point  that  they  could  not  contain  from  a 

his  consent    to  the    bill   excluding    the  kind  of  ngoicing ;  and  the  more  bi>CJiuse 

bishops  from    parliament,  and  was,  of  they  saw  Mr.  Hyde  was  much  i<urprised 

course,   dissuaded  by  ILyde  from  doing  with  the  contradiction,  as  in   truth   ho 

80.     He  was  theu  at  Newmarket,  on  his  was,  having  Ufver  discovered  the   Icajfit 

way  to  the  north,  and  had  nothing  but  inclination  in  the  other  towards  such  a 

war  in  his  head.     The  queen,  however,  compliance : "  i.  413.    There  is,  however, 

and  sir  John   Colepepper,   prevailed  on  an  earlier  speech   of  Falkland  in   print 

him  to  consent.     Clarendon,  History,  ii.  agsiinst   the   Loudon   petition  ;    wherein, 

S847  (1S26);  Life.  51.     The  queen  could  while  objecting  to  the  abolition  of  the 

not  be  expected  to  have  much  tenderness  order,  he    intimates    his  willingness    to 

for  a  protestant  episcopacy  ;  and  it  is  to  take  away  their  votes  in  i>arlliunent,  with 

be  said  in  favor  of  Oolepepper's  advice,  all  other  temporal  authority.     Speeches 

who  was  pretty  indifferent  in  ecclesias-  of  the  Happy  Parliament,  p.  18h  (pub> 

tical  matters,  that  the  bishops  had  ren-  lished  in  1G41).    Johnstone  of  Waristoa 

dered  themselve<?  odious  to  many  of  those  says  there  were  but  four  or  five  votea 

who  wished  well  to  the  ro>al  cause.     See  ag^iinst  taking  away  civil  places  and  seats 

the  very  remarkable  conversation  of  Hyde  in  parliament  from   the  bishops.      Dal- 

with  sir  £dward  Verney,  who  was  killed  r>'mple*8  Memorials,  ii.  116.     Hut  in  tha 

at  the  battle  of  JBdgehill,  where  the  latter  JouniiUs  of  the  commons,   10th  March, 

declares  his  reluctance  to  fight  for  the  1640-41,  it  is  .said  to  be  resolved,  alter  a 

bishops,  whose  quarrel  he  took  it  to  bo.  long  and  mature  debate,  that  the  legis- 

though  bound  by  gratitude  not  to  desert  lative  power  of  bishops  is  &  hinderance  to 

the  king.    Clarendon's  Life.  p.  68.  their  function. 

This  author  represents  lord  Falkland  • 
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Their  great  revenues,  and  the  precedence  allotted  theni, 
seem  naturally  to  place  them  on  this  level  f  and  the  general 
property  of  the  clergy,  less  protected  than  that  of  other  classes 
against  the  cupidity  of  an  administration  or  a  faction,  may 
perhaps  require  this  peculiar  security.  In  fact,  the  disposi- 
tion of  the  English  to  honor  the  ministers  of  the  church,  as 
well  as  to  respect  the  ancient  institutions  of  their  country, 
has  usually  been  so  powerful,  that  the  question  would  hardly 
have  been  esteemed  dubious  if  the  bishops  themselves  (I 
speak  of  course  with  such  limitations  as  the  nature  cf  the  case 
requires^  had  been  at  all  times  sufficiently  studious  to  main- 
tain a  character  of  political  independence,  or  even  to  conceal 
a  spirit  of  servility,  which  the  pernicious  usage  of  continual 
translations  from  one  see  to  another,  borrowed,  like  many 
other  parts  of  our  ecclesiastical  law,  from  the  most  corrupt 
period  of  the  church  of  Rome,  has  had  so  manifest  a  ten- 
dency to  engender.* 

This  spirit  of  ecclesiastical,  rather  than  civil,  democracy, 
was  the  first  sign  of  the  approaching  storm  that  alarmed  the 
Hertfords  and  Sou  thamp tons,  the  Hydes  and  Falklands. 
Attached  to  the  venerable  church  of  the  English  reformation, 
they  were  loath  to  see  the  rashness  of  some  prelates  avenged 
by  her  subversion,  or  a  few  recent  innovations  repressed  by 
incomparably  more  essential  changes.  Full  of  regard  for 
established  law,  and  disliking  the  puritan  bitterness,  aggra- 
vated as  it  was  by  long  persecution,  they  revolted  from  the 
indecent  devastation  committed  in  churches  by  the  populace, 
and  from  the  insults  which  now  fell  on  the  confoiming  min- 
isters. The  lords  early  distinguished  their  temper  as  to  those 
points  by  an  order  on  the  16th  of  January  for  the  perform- 
ance of  divine  service  according  to  law,  in  consequence  of 
the  tumults  that  had  been  caused  by  the  heated  puritans 
under  pretence  of  abolishing  innovations.  Little  regard  was 
shown  to  this  order ;  *  but  it  does  not  appear  that  the  com- 
mons went  further  on  the  opposite  side  than  to  direct  some 
ceremonial  novelties  to  be  discontinued,  and  to  empower  one 
of  their  members,  sir  Robert  Harley,  to  take  away  all  pic- 

»  [1827.] 

s  ^'  Tbe  higher  hoosef''  says  Baillie,  does  not  discourage  any  one."    P.  287. 

**  hare  made  an  order,  which  was  read  in  Some  rioters,  however,  who  had  pulled 

the  churches,  that  none  presume  of  their  down  rails  about  the  altar,  &c.,  wer« 

own  head  to  alter  any  customs  estab-  committed  by  crder  of  the  lords  in  June 

hahed  by  law  :  this  procured  ordinance  Nalson*  ii.  276. 
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tures,  crosses,  and  superstitious  figures  within  chorcbes  or 
without.^  But  this  order,  like  many  of  their  other  acts,  was 
a  manifest  enci-oachment  on  the  executive  power  of  the 
crown.^ 

It  seems  to  have  heen  ahout  the  time  of  the  summer  recess, 
during  the  king's  absence  in  Scotland,  that  the  apprehension 
of  changes  in  church  and  state,  far  beyond  what  had  been 
Schium  in  dreamed  of  at  the  opening  of  parliament,  led  to  a 
the  constitu-  final  schism  in  the  constitutional  party.*  Charles, 
by  abandonmg  his  former  advisers,  and  yielding, 
with  just  as  much  reluctance  as  displayed  the  value  of  tbe 
concession,  to  a  series  of  laws  that  abridged  his  prerogative, 
had  recovered  a  good  deal  of  the  affection  and  confidence 
of  some,  and  gained  from  others  that  sympethy  which  is  sel- 
dom withheld  from  undeserving  princes  in  their  humiliation. 
Though  the  ill-timed  death  of  the  earl  of  Bedford  in  May 
had  partly  disappointed  an  intended  arrangement  for  bring- 
ing the  popular  leaders  into  office,  yet  the  appointments  of 
Essex,  Holland,  Say,  and  St.  John  from  that  party,  were  ap- 
parently pledges  of  the  king's  willingness  to  select  his  advisers 
from  their  ranks ;  whatever  cause  there  might  be  to  suspect 
that  their  real  influence  over  him  would  be  too  inconsid- 
erable.*   Those  who  were  still  excluded,  and  who  distrusted 

J  Pari.  nist.  868.     By  the  handff  of  nhip  of  God  nnd  peace  of  the  nealm." 

this  realous    knipht  fell    tho   Wuutirul  S*?e  \al.«<oii,  U.  484. 

CKwst'S  at  ('haring  and   Cheap,   to   the        *  May,  p.  75.     See  thi.s  pa^nif^,  which 

lantinp;  re^rrot  of  all   faithful  lovers  of  is  very  judiciouj*.      The  disunion,  hoir- 

antiquitios  and  architecture.  over,  had  in  some   measure  bejrun  not 

*  I'arl.    Hist.   IK)?.      Commons'   Jour-  long  after   tho  mcetinK  of  parliament  ; 

nals,  S<>pt.  1,  10^11.     It  was  carried  at  the  court  wanted,  in  December  !»>*<>,  to 

the  time,  on  a  division,  by  05  to  87,  that  have  pven  the  treapun'r'n  htJilT  to  Hert- 

the  committee  ^'lihouhl  pn^pouud  an  ad-  ford,  wh«>t«e  brother  was  created  a  peer 

dition  to  this  order  fi«r   preventinfj  all  by  tlie  title  of  Ix>rd  S«»ymour.     Beilfonl 

contempt  and  al>us<>  of  the  Ho.:k  of  Com-  was  the  favorite  with  the  commons  for 

mon  I*r.i\er  and  all  tumultuous  disorders  the  same  offlee.  and  would  doubtless  have 

that  might  ari'se  in  the  chuivh  there-  been  a  litter  man  at  the  time,  notwith- 

upon."    This  is  a  proof  that  the  church  standing   the    other's    eminent   virtues, 

party  were  sometimes  victorious  In  the  Sidney  I^'tters.   ii.   665,   eOl).      See  aim 

house.      IJut   they  did   not   hmg  n^tain  what  Raillie  says  of  the  introduction  of 

this   casual  advantage.      For,  the   lords  seven  lords, '*  all  commonwealth's  men," 

having  sent  down  a  copy  of  their  order  into*  the  council,  though,  an  generally 

of  I6tli  January  above   mentioned,   re-  happonri,  he  \s  soon   diM-ontentcd  with 

questing    the    commons'    conrurrence,  some  of  them.     P.  240.  247.     There  was 

they  n's<»lved,  Sept.  9.  '*  that  the  house  even  some  jealousy  of  Say,  as  favoring 

do  not  consent  to  this  order:   it   Wing  Strafford. 

thought   unre,'i.>sonable  at    this   time   to        ♦  Whifelot-k,   p.  46.      Bedfonl   was   to 

urge   the  severe  execution   of  the  said  have    been    lonl    treasurer,   with   l*ym, 

laws."    They  contented  thomseUvH  with  whom  he  had  brought  into   (karlianient 

*' expecting   that   the  commons  of  this  for  Ta\ist«M'k.  as  his  chancellor  of  th« 

realm  do.  In  the  mean  time,  quietly  at-  exchequer  ;    Hoi  lis    secretary    of    state 

tend  the  reformation  intended.  \>ithout  Hampden   is  said,  but  not   perhaps  on 

M17  taQiultuoun  diiiturbance  of  the  wor-  good  authority,  to  liaTc  trought  the  oflloi 
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the  king's  intentions  as  well  towards  themselves  as  the  pub- 
lic cause,  of  whom  Pym  and  Hampden,  with  the  assistance 
of  St.  John,  though  actually  solicitor-general,  were  the  chief, 
found  no  better  means  of  keeping  alive  the  animosity  that 
was  beginning  to  subside,  than  by  framing  the  Remonstrance 
on  the  state  of  the  kingdom,  presented  to  the  king  in  Novem- 
ber, 1641.     This  being  a  recapitulation  of  all  the  grievances 
and  misgovernment  that  had  existed  since  his  ac- 
cession, which  his  acquiescence  in  so  many  meas-  gtrance  :f 
ures  of  redress  ought,  according  to  the  common  JJS®™***'' 
courtesy  due  to  sovereigns,  to  have  cancelled,  was 
hardly  capable  of  answering  any  other  purpose  than  that  of 
reanimating  discontents  almost  appeased,  and  guarding  the 
people  against  the  confidence  they  were  beginning  to  place- 
in  the  king's  sincerity.     The  promoters  of  it  might  also  hope, 
from  Charles's  proud  and  hasty  temper,  that  he  would  reply 
in  such  a  tone  as  would  more  exasperate  the  commons.     But 
he  had  begun  to  use  the  advice  of  judicious  men,  Falkland, 
Hyde,  and  Colepepper,  and  reined  in  his  natural  violence  so 
as  to  give  his  enemies  no  advantage  over  him. 

The  jealousy  which  nations  ought  never  to  lay  aside  was 
especially  required  towards  Charles,  whose  love  of  arbitrary 
dominion  was  much  better  proved  than  his  sincerity  in 
relinquishing  it.  But  if  he  were  intended  to  reign  at  all, 
and  to  reign  with  any  portion  either  of  the  prerogatives 
of  an  English  king,  or  the  respect  claimed  by  every  sov- 
ereign, the  Remonstrance  of  the  commons  could  but  prolong 
an  irritation  incompatible  with  public  tranquillity.  It  admits, 
indeed,  of  no  question,  that  the  schemes  of  Pym,  Hampden, 
and  St.  John,  already  tended  to  restrain  the  king's  personal 
exercise  of  any  effective  power,  from-  a  sincere  persuasion 

of  gOTemor  to    the   prince  of  Wales ;  acted,  as  he  thought,  Tory  ungratefully, 

which  Hume,  not  very  candidly,  brings  Say  being  a  known  enemy  to  episcopacy, 

as  a  proof  of  his  ambition.    It  seems  and  Essex,  though  of  the  highest  honor, 

probable  that,  If  Charles  had  at  that  not  being  of  a  capacity  to  retain  much 

time  (May  1641)  carried  these  plans  hito  influence  over  the  leaders  of  the  other 

execution,  and  ceased  to  listen  to  the  house.    Clarendon  insinuates  that,  eten 

queen,  or  to  those  persons  about  his  bed-  as    late  as  Bfarch,  1642,   the   priucipal 

chamber  who  were  perpetually  leading  patriots,  with  a  few  exceptions,  would 

him  astray,  he  would  hare  escaped  the  tiare  been  content   with   coming  them- 

exorbitant  demands  which  were  after-  selves  into  power  under  the  king,  and  oo 

wards  made  upon  him,  and  even  saved  this  condition  would  have  left  his  remain* 

his  fovorite  episcopacy.     But,  after  the  ing  prerogative  untouched  (ii.  326).    But 

death  of  the  earl  of  Bedford,  who  had  it  seems  more  probable  that,  after  the 

not  been  hostile  to  the  church,  there  was  accusation    of    the   five     members,  no 

DO  man  of  rank  in  that  party  whom  he  measure  of  this  kind  would  have  owv 

liked  to  trust ;  Northumberland  having  of  any  Mxrioe  to  CharlM. 
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that  no  confidence  could  ever  be  placed  in  him,  though  not  to 
abolish  the  monarchy,  or  probably  to  abridge  in  the  same 
degree  the  rights  of  his  successor.  Their  Remonstance  was 
put  forward  to  stem  the  returning  tide  of  loyalty,  which  not 
only  threatened  to  obstruct  the  further  progress  of  their 
endeavors,  but,  as  they  would  allege,  might,  by  gaining 
strength,  wash  away  some  at  least  of  the  bulwarks  that  had 
been  so  recently  constracted  for  the  preservation  of  liberty. 
It  TYas  carried  in  a  full  house  by  the  small  majority  of  159 
to  148.^  So  much  was  it  deemed  a  trial  of  strength,  that 
Cromwell  declared  after  the  division  that,  had  the  question 
been  lost,  he  would  have  sold  his  estate,  and  retired  to 
America. 

It  may  be  thought  rather  surprising  that,  with  a  house  of 
commons  so  nearly  balanced  as  they  appear  on  this  vote,  the 

1  Coromoni*  Jonmali,  22d  Norember.  grieraocM  might  be  recited ;  which  com 

On  a  M«ond  dirisioa   the  same  night,  mittee  had  never  brooght  anj  report  to 

whether  the  Remonstrance   should    be  the  house;  most  men   conceiving,  and 

printed,  the  popular  side  loet  it  by  124  very  reasonably,  that  the  qniclc  luid  ef- 

to  101.    But  on  the  15th  Derember  the  fectual  progress  his  roi^iesty  made  for  ch« 

printing  was  carried  by  135  to  88.    Sev-  reparation  of  those  grierauces,  and  pre- 

enU    diTisions    on    importent    sut^jecte  Tention  of  the  lilce  for  th»  future,  luul 

about  tills   Ume  show  that  the  royalist  rendered   that  work    needless.    But  as 

minority  was  very  formidable.     But  the  soon   as  the   intelligence  came    of  hJa 

attendance, especially  on  chat  side,  sevms  majesty    being  on   his   way   from    Scot- 

to  have  been  irregular;  and,  in  general,  land  towards  London,  tbati*ommittee  wait, 

when  we   consiiler  the    immense  impor-  with  great  earnestness  and  importunity, 

tance  of  these  debates,  we  are  surprised  called  upon  to  bring  in  the  draft  of  such 

to  find  the  house  so  deficient  in  numbers  remonstnince,'*  &c.     I  find  a  slight  no> 

as  many  divisions  show  it  to  have  been,  tice  of  thin  origin  of  the  liemonstraDce  in 

Clarendon   frequently  complains  of   the  the  Journals,  Nov.  17,  1640. 

iupinoness  of  his  p^irty ;  a  fault  invari-  In  another  place,  aiso   suppressed   ia 

ably  imputed  to  their  friends  by  the  zeal-  the  common  editions,  Olarenden  says. — 

ous  supporters  of  established  authority,  '^This  debate  held  m.^ny  hours  in  which 

who  forget  that  sluggish,  lukewarm,  and  the  framers  and  contrivers  of  the  dccla- 

thoughtless  tempers  must  always  exist,  ration  said  very  little,  or  answered  any 

and  that  such   will   naturally  belong  to  reasons   that   were   alleged   to  the  con> 

their  side.     I  find  in    the  s^ort    pencil  trary ;  the  only  end  of  passing  it,  which 

notes  teken  by  sir  Ralph  Vemey,  with  a  was  to  incline    the    people  to   sedition, 

copy  of  which    I  have   been  favored  by  being  a  reason    not   to    bo   given  ;     tut 

Mr.  Sergeant  D'Oyly,  the  following  entry  called    still  for  the  question,  presuming 

on  the  7th  of  August,  before  the  king's  their  number,  if  not  their  reason,  would 

Journey  to  Scotl-ind :  —  "A  remonstnince  serve  to  carry  it ;  and  after  two  iu  the 

to  be  made  l>ow  we  found  the  kingdom  morning  (for  so  long  the  debate  contin 

and  the  church,  and  how  the  sUte  of  it  ued,  if  that  can  be  called  a  debate  when 

now  stands."     This  is  not  adverted  to  in  those  only  of  one  opinion  argued).  &c.,  it 

Nalson  nor  in  the  journals  at  this  time,  was    put    to    the    question.-'      Uliat    a 

But  Clarendon  says,  in  a  suppressed  pas-  strange  memory  this  author  had!  I  hare 

sage,  vol.  ii.  Append.  591,  that,  '*  at  the  now  before  me  sir   Ralph   Vernoy's  MS. 

beginning  of  the  parliament,  or  shortly  note  of  the  debate,  whence    it   appears 

after,  when  all  men  were  inflamed  with  that  Pym,  Hampden,  Ilollis,  Olyn,  and 

the  pressures  and  illegalities  which  had  Maynard  spoke  in  favor  of  the  Remon* 

been  exercised  upon  them,  a  committee  strancc  ;  nay,  as  far  as  theiie  brief  mem* 

was  appointed  to  prepare  a  rt>monstrance  oranda  go.  Hyde  himself  seems    not  tt 

of  the  stete  of  the  kingdom,  to  be  pre-  have  warmly  opposed  it. 
■ented  to  his  nu^ty ,  in  which  the  leveral 
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king  should  have  new  demands  that  annihilated  hia  authorilf 
mafle  upon  him,  and  have  found  a  greater  ma-  su,_ifionB 
jorily  than  had  voted  the  Remonstrance  ready  to  "toir  kins'* 
oppose  liim  by  arms ;  especially  as  that  paper  ""  ''■ 
contained  liltle  but  what  Was  true,  and  might  rather  be 
censured  as  an  iU-timed  provocation  than  an  encroachmeni 
on  the  const itutional  prerogative.  But  there  were  circuni- 
Btanci^,  buth  of  infelicity  and  misconduct,  whirl)  aggravated 
that  distrust  whereon  every  mi^suri:  hoarile  to  him  waa 
grouiidcd.  His  imprudent  connivance  at  popery,  and  the 
far  more  reprehensible  encouragement  given  to  it  by  hia 
court,  liad  iiunk  deep  in  tlie  hearts  of  his  people.  His  ill- 
wi--lier3  knew  how  to  irritate  the  characleriatic  sensibility 
of  liie  English  on  this  topic  The  queen,  unpopular  on  the 
score  of  her  imputed  arbitrary  counsels,  was  odious  as  a 
maintainer  of  idolatry.*  The  lenity  shown  to  convicted 
popish  priests,  who,  though  liable  to  capital  punishment,  liad 
been  suffered  to  escape  with  sometimes  a  very  short  impris- 
onment, was  naturally  (according  to  the  maxims  of  those 
times}  treated  as  a  grievance  by  the  commons,  who  peti' 
tioned  for  the  execution  of  one  Goodman  and  others  in 
similar  circiimstuDce^,  perhaps  in  the  hope  that  the  king 
would  attempt  to  shelter  litem.  But  he  dexterously  leit  it 
to  the  houtie  whether  they  should  die  or  not ;  and  none  of 
tliem  actually  suffered.*  Rumors  of  pretended,  conspiracies 
by  the  catholics  were  perpetually  in  circulation,  and  rather 
unworthily  encouraged  by  tlie  cluefs  of  the  commons.  More 
substantial  motives  for  alarm   appeared  to  arise  from  the 
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obscure  transaction  in  Scotland,  commonly  called  the  Inci- 
dent, which  looked  so  like  a  concerted  design  against  the 
two  great  leaders  of  the  constitutional  party,  Hamilton  and 
Argyle,  that  it  was  not  unnatural  to  anticipate  something 
similar  in  England.^  In  the  midst  of  these  apprehensions, 
as  if  to  justify  every  suspicion  and  every  severity,  burst  out 
the  Irish  rebellion  with  its  attendant  massacre.  Though 
nothing  could  be  more  unlikely  in  itself,  or  less  supported  by 
proof,  than  the  king's  connivance  at  this  calamity,  from 
which  every  man  of  common  understanding  could  only  ex- 
pect, what  actually  resulted  from  it,  a  terrible  aggravation  of 
his  difficulties,  yet,  with  that  distrustful  temper  of  the  Eng- 
lish, and  their  jealous  dread  of  popery,  he  was  never  able  to 
conquer  their  suspicions  that  he  had  either  instigated  the 
rebellion,  or  was  very  little  solicitous  to  suppress  it ;  suspi- 
cions, indeed,  to  which,  however  ungrounded  at  this  particular 
period,  some  circumstances  tliat  took  place  afterwards  gave 
an  apparent  confirmation.* 

It  was,  perhaps,  hardly  practicable  for  the  king,  had  he 
given  less  real  excuse  for  it  than  he  did,  to  lull  that  dis- 
quietude which  so  many  causes  operated  to  excite.  The 
most  circumspect  discretion  of  a  prince  in  such  a  difficult 
posture  cannot  restrain  the  rashness  of  eager  adherents,  or 
silence  the  murmurs  of  a  discontented  court.  Those  nearest 
Charles's  person,  and  who  always  possessed  too  much  of  his 
confidence,  were  notoriously  and  naturally  averse  to  the 
recent  changes.  Their  threatening  but  idle  speeches,  and 
impotent  denunciations  of  resentment^  conveyed  with  malig- 
nant exaggeration  among  the  populace,   provoked  those  tu- 

1  See  what  Clarendon  says  of  the  effect  have  been  the  medium  between  the  par 

produced  ut  Weatminster  by   the   Inci-  liamentAry  chiefs  and  the  French  court 

dent,  in  one  of  the  Ruppre.osed  passages,  signified  howuiuch  thio  would  be  dreaded 

Vol.  ii.  Append,  p.  575,  edit.  1826.  by  the  former;  and  lUchelieu  took  care 

'•'  Nalson,  ii.  788.  792,  804;   Clarendon,  to  keep  her  away,  of  which  she  bitterly 

ii.  84.     The  queen's  behavior  had  been  complained.    This  was  in  February.    Her 

extraordinarily  imprudent  from  the  very  majesty's  letter,  which   M.   Mazurc   haa 

beginning.     So  early  as   Feb,  17,  1641,  been  malicious  enough  to  print  verbatim, 

the   French   ambassador  writes  word,  —  is  a   curious  specimen   of  orthography. 

"  I A  reined'Angleterredit  puhliquement  Id.  p.  416.     Uer  own  party  were  equally 

qu'il  y  a  une  treve  arreHtee  pour  trois  ans  averse  to  this  stop,  which  was  chiefly  t\M 

eiitre  '.a  France  et  TEspagne,  et  que  ces  effect  of  cowardice  ;  for  Henrietta  was  by 

deux  couronnes  vont  uulr  leurs  forces  no  means  the  high-.«pirited  woman  that 

pour  la  dcfendre  et  pour  venger  les  cath-  some  have  fancied.      It  is  well  known 

oliques.*'     Mazure,  Hist,  de  la  li^vol.  en  that  a  few  months  afterwards  she  pre- 

1G88,  ii  419.     She  was  very  desirous  to  tended  to  require  the  waters  of  Spa  for 

eo  to  France,  doubtless  to  interest  her  her  health  ;  but  waa  induced  to  give  up 

brother   \nd  the  queen  '  n'  the  cause  of  her  journey, 
vovoltj      Lord  HoUand,  who  seems  to 
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multuous  assemblages  which  afforded  the  king  no  bad  pre- 
text for  withdrawing  himself  from  a  capital  where  his 
personal  dignity  was  so  little  respected.*  It  is  impossible 
however  to  deny  that  he  gave  by  his  own  conduct  no  trifling 
reasons  for  suspicion,  and  last  of  all  by  the  appointment  of 
Lunsford  to  the  government  of  the  Tower ;  a  choice  for 
which,  as  it  would  never  have  been  made  from  good  motives, 
it  was  natural  to  seek  the  worst.     But  the  single  false  step  * 


1  Clarendon,  ii.  81.  This  writer  in- 
timates that  the  Tower  was  looked  upon 
by  the  court  as  a  bridle  upon  the  city. 

*  Nalson,  ii.  810,  and  other  writers, 
ascribe  this  accusation  of  lord  Kimboltou 
In  the  peers,  and  of  the  five  members,  as 
they  are  commonly  called,  Pym,  Hollis, 
Hampden,  Haslerig,  and  Strode,  to  se- 
cret information  obtained  by  the  king  in 
Scotland  of  their  former  intrigues  with 
that  nation.  This  is  rendered  in  some 
measure  probable  by  a  part  of  the  written 
charge  preferred  by  the  attorney-general 
before  the  house  of  lords,  and  by  expres- 
sions that  fell  from  the  king;  such  as 
**  it  was  a  treason  which  they  should  all 
thank  him  for  discoyering."  Clarendon, 
howeyer,  hardly  hints  at  this  ;  and  gives 
at  least  a  hasty  reader  to  understand 
that  the  accusation  was  solely  grounded 
on  their  parliamentary  conduct.  Proba- 
bly ho  was  aware  that  the  a?t  of  oblivion 
pa»!cd  last  year  afforded  a  sufficient  legal 
defence  to  the  charge  of  corresponding 
with  the  Scots  in  1640.  In  my  judg- 
ment they  had  an  abundant  juHtification 
in  the  eyes  of  their  country  for  intrigues 
which,  though  legally  treasonable,  had 
been  the  means  of  overthrowing  despotic 
power.  The  king  and  courtiers  had  been 
elated  by  the  applause  he  received  when 
he  went  into  the  city  to  dine  with  the 
lord  mayor  on  his  return  from  Scotland ; 
and  Madame  de  Motteville  says  plainly 
that  he  determined  to  avail  himself  of  it 
in  order  to  seize  the  leaders  in  parlia- 
ment,   (i.  264.) 

Nothing  could  be  more  irregular  than 
the  mode  of  Charles's  proceedings  in  this 
cose.  He  sent  a  message  by  the  ser- 
geant-at-arms  to  require  of  the  speaker 
that  five  members  should  be  given  up  to 
him  on  a  charge  of  high  treason ;  no 
magistrate's  or  councillor-s  warrant  ap- 
peared ;  it  was  the  king  acting  singly, 
without  the  intervention  of  the  law.  It 
is  ille  to  allege,  like  Clarendon,  that 
privilege  of  parliament  does  not  extend 
to  treason  ;  the  breach  of  privilege,  and 
of  all  constitutional  law,  was  in  the  mode 
of  proceeding.  In  fact,  the  king  was 
guided  by  bad  private  advice,  and  cared 
noi  to  lit  anj  of  his  privy  council  know 


his  intentions  lest  he  should  encounttr 
opposition. 

The  following  account  of  the  king^s 
coming  to  the  house  on  this  occa««ion  is 
copied  from  the  pencil-notes  of  sir  K. 
Verney.  It  has  been  already  printed  by 
Mr.  Uatsell  (Precedents,  iy.  106),  but 
with  no  great  correctness.  What  sir  It. 
V.  says  of  the  transactions  of  Jan.  8  is 
much  the  same  as  we  read  in  the  Jour- 
nals. He  thus  proceeds  :  —  "  Tuesday, 
January  4,  1641.  The  five  gentlemen 
which  were  to  be  accused  came  into  the 
house,  and  there  was  information  that 
they  should  be  taken  away  by  force. 
Upon  this  the  houwe  sent  to  the  Icrd 
mayor,  aldermen,  and  common  council, 
to  let  them  know  how  their  privileges 
were  likely  to  be  broken  and  the  city  put 
into  danger,  and  advised  them  to  look  to 
their  8ecurity. 

**  Likewise  some  members  were  sent 
to  the  inns  of  court  to  let  them  know 
how  they  heard  they  were  tampered 
withal  to  assist  the  king  iigainst  them, 
and  therefore  they  desired  them  not  to 
come  to  Westminster. 

'*  Then  the  house  adjourned  to  one  of 
the  clock. 

**  As  soon  as  the  house  met  again  it 
was  moved,  considering  there  was  an  in- 
tention to  take  these  five  members  away 
by  force,  to  avoid  all  tumult,  let  them  bo 
commanded  to  absent  themselves  ;  upon 
this  the  house  gave  them  leave  to  absent 
themselves,  but  entered  no  order  for  it. 
And  then  the  five  gentlemen  went  out  of 
the  bouse. 

**  A  little  after  the  king  came  with  all 
his  guard,  and  all  his  pensioners,  and 
two  or  three  hundred  soldiers  and  gc^n- 
tlemen.  The  king  commanded  the  sol- 
diers to  stay  in  the  hall,  and  sent  us 
word  he  was  at  the  door.  The  speaker 
was  commanded  to  sit  still  with  the  mace 
lying  before  him,  and  then  the  king 
came  to  the  door  and  took  the  pal.«graye 
in  with  him,  and  commanded  all  that 
came  with  him  upon  their  lives  not  to 
come  in.  So  the  doors  were  kept  open, 
and  the  earl  of  Roxburgh  stood  within 
the  door,  leaning  upon  it.  Then  the 
king  came  apwardi  towanls  the  'uair 
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which  rendered  his  aflfairs  irretrievable  bj  anjthing  short  oC 
civil  war,  and  placed  all  reconciliation  at  an  insoperable 
distance,  was  his  attempt  to  seize  the  ^re  members  within 
the  walls  of  the  house  ;  an  evident  violation,  not  of  conunoa 
privilege,  but  of  all  security  for  the  independent  existence 
of  parliament  in  the  mode  of  its  execution,  and  leading  to 
a  very  natural  though  perhaps  mistaken  surmise,  that  the 
€  iarge  itself  of  high  treason  made  against  these  dbtinguished 
leadens,  without  communicating  any  of  its  grounds,  had  no 
other  foundation  than  their  parliamentary  conducL  And  we 
are  in  fact  warranted  by  the  authority  of  the  queen  herself 
to  assert  that  their  aim  in  this  most  secret  enterprise  was  to 
strike  terror  into  the  parliament,  and  regain  the  power  that 
had  been  wrested  from  their  grasp.^  It  is  unnecessary  to 
dwell  on  a  measure  so  well  kno\iii,  and  which  scarce  any 
of  the  king's  advocates  have  defended.     The  only  material 

vfth  hill  hat  off,  and  the  speaker  stepped 
out  to  meet  him ;  then  the  king  stepped 
op  to  hill  place,  and  stood  upon  the  step, 
bat  sat  not  down  in  the  chair. 

**■  And  after  he  had  looked  a  great 
while  he  told  us  he  would  not  break  oar 

EririlegMi.  but  treamn  had  no  priTilege ; 
e  cam*;  for  thow  five  gentlemen,  for  he 
expected  otjedience  yest^rlay,  and  not 
an  answer.  Then  he  called  Mr.  Pym 
and  Mr.  IIolli<  by  name,  but  no  answer 
WHM  made.  Then  he  a^ked  the  F[ieaker 
if  they  were  hen-,  or  where  they  were  ? 
UiK)n  thJH  the  Kpeaker  fell  on  hw  kneei*, 
and  desired  hi«i  excuw?,  for  he  wjw  a  wt- 
▼aot  to  tlie  hou"e,  and  ha<l  neither  e>eji 
nor  ton(;ue  Uj  Mje  or  wiy  anything  but 
what  they  couunanded  him  :  then  the 
kiog  t/>ld  him  he  thought  hi»  own  even 
were  afl  goo<i  om  h'm,  and  then  ftaid  his 
birdfi  hail  flown,  but  he  did  expect  the 
boutMi  should  f*eiid  them  to  him  ;  and  if 
they  did  not.  he  would  j«e«.'k  them  him- 
self, for  their  treaKf>n  wa*  foul,  and  Huch 
a  one  as  they  wouM  all  thank  him  to 
diiicoTcr:  then  he  aj»ured  u»  they  should 
baye  a  fair  trial ;  and  bo  went  out, 
pulling  off  his  hat  till  he  came  to  the 
door. 

'•  Upon  thi/i  the  house  did  instantly  re- 
•olve  U>  a'Jjoiirn  till  to-morrow  at  one  of 
the  clock,  and  in  the  interim  they  might 
eoniiider  what  to  do. 

'*  Wednesday,  5th  January.  1G41. 

"  The  houf^  ordered  a  committee  to 
sit  at  Guildhall  in  I^^ndon,  and  all  that 
would  come  hail  ToiceK.  This  was  to 
eousider  and  adviM  how  to  right  the 
bouM  in  point  of  privilege  broken  by  the 
kiog*s  com'ng  yesterday  with  a  force  to 


take  members  oat  of  onr  boose, 
allowed  the  Irish  committee  to  sit,  bot 
would  meddle  with  no  other  bosioesa  till 
this  were  ended;  they  acquainted  tim 
lords  in  a  memage  with  what  they  had 
done,  and  then  they  adjourned  the  booae 
till  Tuesday  next.*' 

The  author  of  these  memoranda  hi 
pencil,  which  extend,  at  interrals  of 
time,  from  the  meeting  of  the  parliament 
to  April,  1042,  thou(;h  mistaken  by  Mr. 
Ilnt^ell  for  sir  Riward  Verney.  member 
for  the  county  of  Buck^,  and  killed  at 
the  battle  of  K<igehill.  h.'ts  been  aM»r> 
tained  by  my  learned  friend,  3!r.  Ser- 
geant D'Oyly.  to  be  his  brother,  sir 
Kalph,  meml»er  for  A>le»bury.  He  con- 
tinned  at  Wejitminfiter,  and  toc*k  the 
coven.'int;  but  afterwards  retired  Co 
Fninre.  and  was  disabled  to  sit  by  a 
Tote  of  the  house,  Sept.  22.  1G45. 

1  Mem.  de  Motteville,  i.  2iy\.  Claren- 
don ha*  hardly  l>een  ingenuou.^  in  throw- 
ing M)  much  of  the  bliime  of  thiii  affiiir 
on  lord  I>ij;by.  Indeed,  he  insinuate!?  in 
one  place  that  the  quiwn's  apprehension 
of  being  imjteached.  with  which  K>me 
one  in  the  confidence  of  the  parliamen- 
tiry  leaders  (either  lord  Holland  or  lady 
CarllxK;)  had  inspired  her,  led  to  the 
scheme  of  anticipating  them.  (ii.  232.) 
It  ha8  l)eei)  jtenerally  supposed  that  lady 
CarlL-le  gJive  the  five  n)en:ber»  a  hint  to 
abfleiit  themwlv**?'.  The  French  ambas- 
sador, however.  Montereuil,  takes  the 
credit  to  himself;  —  "J'avois  prevena 
me»  antit*.  et  ils  hctoient  mis  en  suretc." 
Mazure.  p  421>.  It  i.s  probable  that  he 
was  in  communication  with  that  intrigu> 
ing  lady. 
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subject  it  affords  for  reflection  is,  Low  far  the  manifest 
hostility  of  Charles  to  the  popular  chiefs  might  justify  them 
in  rendering  it  harmless  by  wresting  the  sword  out  of  hia 
hands.  No  man  doubtless  has  a  right,  for  the  sake  only  of 
his  own  security,  to  subvert  his  country's  laws,  or  to  plunge 
her  into  civil  war.  But  Hampden,  HoUis,  and  Pym  might 
not  absurdly  consider  the  defence  of  English  freedom  bound 
up  in  their  own,  assailed  as  they  were  for  its  sake  and  by  its 
enemies.  It  is  observed  by  Clarendon  that  "  Mr.  Hampden 
was  much  altered  after  this  accusation ;  his  nature  and 
courage  seeming  much  fiercer  than  before."  And  it  is 
certain  that  both  he  and  Mr.  Pym  were  not  only  most  for- 
ward in  all  the  proceedings  which  brought  on  the  war,  but 
among  the  most  implacable  opponents  of  all  overtures  to- 
wards reconciliation;  so  that,  although,  both  dying  in  1643, 
we  cannot  pronounce  with  absolute  certainty  as  to  their 
views,  there  can  be  little  room  to  doubt  that  they  would  have 
adhered  to  the  side  of  Cromwell  and  St,  John,  in  the  great 
separation  of  the  parliamentary  party. 

The  noble  historian  confesses  that  not  Hampden  alone, 
but  the  generality  of  those  who  were  beginning  to  judge 
more  favorably  of  the  king,  had  their  inclinations  alienated 
by  this  fatal  act  of  violence.*  It  is  worthy  of  remark  that 
each  of  the  two  most  striking  encroachments  on  the  king's 
prerogative  sprang  directly  from  the  suspicions  roused  of  an 
intention  to  destroy  their  privileges:  the  bill  perpetuating 
the  parliament  having  been  hastily  passed  on  the  discovery 
of  Percy's  and  Jermyn's  conspiracy,  and  the  present  attempt 
on  the  five  members  inducing  the  commons  to  insist  peremp- 
torily on  vesting  the  command  of  the  militia  in  Qaestion  of 
persons  of  their  own  nomination ;  a  security,  in-  ^*»«  miutia. 
deed,  at  which  they  had  been  less  openly  aiming  from  the 
time  of  that  conspiracy,  and  particularly  of,  late.*  Every 
• 

1  p.  159, 180.  names  to  the  house,*  aqd  who  are  the 

s  The  earliest  proof  that  Vbp  commons  goremors  of  forts  and  castles  in  thelx 

f^ye  of  their  Intention  to  take  {he  militia  counties.  Commons'  Journals.    Not  long 

into  their  hands  was  immediately  upon  afterwards,  or  at  least  before  the  king's 

the  discoTery  of  Percy's  plot,  5th  May,  journey  to  Scotland,  sir  Arthur  Uasleri^. 

1641,  when  an  order  was  made  that  the  as  Clarendon  informs  us,  proposed  a  bill 

members  of  each  county,  &c.,  should  for  settling  the  militia  in  such  hands  as 

meet  to  consider  in  what  state  the  places  they  should  nominate,  which    was  seo- 

for  which  they  serve  are  in  respect  of  onded  by  St.  John,  and  read  o«ce,  ^'  but 

arms  and  ammunition,  and  whether  the  with  so  uniyersal  a  dislike,  that  it  was 

deputy-lieutenants   and  lord-lieutenants  never  called  upon  a  second  time."    Clar> 

are  persons  well  affected  to  the  religion  endon,  i.  488.    I  can  find  nothing  of  this 

and  the  public  peace,  and  to  present  their  in  the  JoumalSi  and  believe  it  to  be  on* 

VOL.  I.  —  o.  84 
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one  knows  that  this  was  the  grand  question  upon  which  the 
quarrel  finally  rested;  but  it  maj  be  satisfactory  to  show, 
more  precisely  than  our  historians  have  generally  done,  what 
was  meant  by  the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  between  Charles  L 
and  his  parliament. 

The  military  force  which  our  ancient  constitution  had 
Historical  placed  in  the  hands  of  its  chief  magistrate  and 
the  mUitLy  ^^^^®  deriving  authority  from  him,  may  be  classed 
force  in  under  two  descriptions:  one  principally  designed 
Bngiand.  ^  maintain  the  king's  and  the  nation's  rights 
abroad,  the  other  to  protect  th^m  at  home  from  attack  or 
disturbance.  The  first  comprehends  the  tenures  by  knight's 
service,  which,  according  to  the  constant  principles  of  ja  feu- 
dal monarchy,  bound  the  ^  owners  of  lands,  thus  held  from 
the  crown,  to  attend  the  king  in  war,  within  or  without  the 
realm,  mounted  and  armed,  during  the  regular  term  of  ser- 
vice. Their  own  vassals  were  obliged  by  the  same  law  to 
accompany  them.  But  the  feudal  service  was  limited  to 
forty  days,  beyond  which  time  they  could  be  retained  onlj 
by  their  own  consent,  and  at  the  king's  expense.  The  mili- 
tary tenants  were  frequently  called  upon  in  expeditions 
against  Scotland,  and  last  of  all  in  that  of  1640;  but  the 
short  duration  of  their  legal  service  rendered  it,  of  course, 
nearly   useless   in    continental   warfare.     Even   when    they 


of  the   anachronisms   into   which  this  these  numhers.    The  bill,  howerer, 

author  has  fallen,    in    conseqaence    of  laid  aside,  a  new  plan  having  been  de> 

writing    at  a   distance  from    authentic  Ti8cd.     It  was  ordered,  31st  Dec.  1641, 

material*.    The  bill  to  which  he  alludes  *^  that  the  house  be  resolved  into  a  com* 

must,  I  conceive,  be  that  brought  in  by  mittee  on  Monday  next  (Jan.  3),  to  take 

Elaslerig  long  after,  7th  December,  1641,  into  consideration  the  militia  of  the  king* 

not,  as  be  terms  it,  for  settling  the  mili-  dnm/'    That  Monday,  Jan.  8,  was   the 

tia,  but  for  making  certain  persons,  leav-  famous  day  of  the  king's  mee^age  about 

ing  their  names  in  blank,  *'  lords  general  the  five  members  ;    and  on  Jan.  13,  a 

of  all  the  forces    within   England   and  declaration  for  patting  the  kingdom  in  a 

Wales,  and  lord  admiral  of  England."  state  of  defence  passed  the  commons,  by 

The  persons  intended  seem  to  have  been  which  all  officers,  magistrates,  &c.,  were 

Essex.  Holland,    and   Northumberland,  enjoined  to  take  care  that  no  soldiers  be 

The  commons  had  for  some  time  planned  raised,  nor  any  castles  or  arms  given  up. 

to  give  the  two  former  earls  a  supreme  tcithout  his  majesty^s  pUaxure  si^ijipu 

command  over  the  trained  bands  north  by  both  houses  of  parliament.    Commona' 

and  south  of  Trent  (Journals,  Nov.  15  Journals.     Pari.  Hist.  1035.    The  lordfl 

and  16),  which  was  afterwards  changed  at  the  time  refused  to  concur  in  this  Aqc- 

into  the  scheme  of  lord-lieutenants  of  laration,  which  was  afterwards  changed 

their  own  nomination  for  each  county,  into  the  ordinance  for  the  militia;  bat 

The  bill  above  mentioned  having  been  82  peers  signed  a  protest  (id.  1049),  and 

once  read,  it  was  moved  chat  it  be  re-  the  house    not    many  days   afterwards 

jected,  which  was  negatived  by  158  to  came  to  an  opposite  vote,  jcrfniog  with  the 

125.   Commons*  Journals,  7th  Dec.    Nal-  commons  in  their  demand  of  the  militiiu 

eon,  U.  719,  has  made  a  mistake  about  Id.  1072, 1091. 
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formed  the  battle,  or  line  of  heavy-armed  cavalry,  it  was 
necessary  to  complete  the  army  by  recruits  of  foot-soldiers, 
whom  feudal  tenure  did  not  regularly  supply,  and  whose 
importance  was  soon  made  sensible  by  their  skill  in  our  na- 
tional weapon,  the  bow.  What  was  the  extent  of  the  king's 
lawful  prerogative  for  two  centuries  or  more  after  the  Con- 
quest as  to  compelling  any  of  his  subjects  to  serve  him  in 
foreign  war,  independently  of  the  obligations  of  tenure,  is  a 
question  scarcely  to  be  answered ;  since,  knowing  so  imper- 
fectly the  boundaries  of  constitutional  law  in  that  period,  we 
have  little  to  guide  us  but  precedents;  and  precedents,  in 
such  times,  are  apt  to  be  much  more  records  of  power  than 
of  right.  We  fnid  certainly  several  instances  under  Edward 
I.  and  Edward  II.,  sometimes  of  proclamations  to  the  sher- 
iffs, directing  them  to  notify  to  all  persons  of  sufficient  estate 
that  they  must  hold  themselves  ready  to  attend  the  king 
whenever  he  should  call  on  them,  sometimes  of  commissions 
to  particular  persons  in  different  counties,  who  are  enjoined 
to  choose  and  array  a  competent  number  of  horse  and  foot 
for  the  king's  service.*  But  these  levies  being,  of  course, 
vexatious  to  the  people,  and  contrary  at  least  to  the  spirit  of 
those  immunities  which,  under  the  shadow  of  the  great  char^ 
ter,  they  were  entitled  to  enjoy,  Edward  III.,  on  the  petition 
of  his  first  parliament,  who  judged  that  such  compulsory 
service  either  was  or  ought  to  be  rendered  illegal,  passed 
a  remarkable  act,  with  the  simple  brevity  of  those  times: 
"That  no  man  from  henceforth  should  be  charged  to  arm 
himself,  otherwise  than  he  was  wont  in  the  time  of  his  pro- 
genitors, the  kings  of  England;  and  that  no  man  be  com- 
pelled to  go  out  of  his  shire,  but  where  necessity  requireth, 
and  sudden  coming  of  strange  enemies  into  the  realm ;  and 
then  it  shall  be  done  as  hath  been  used  in  times  past  for  the 
defence  of  the  realm."  ^ 

This  statute,  by  no  means  of  inconsiderable  importance  in 
our  constitutional  history,  put  a  stop  for  some  ages  to  these 
arbitraiy  conscriptions.     But  Edward  had  recourse  to  an 
other  means  of  levying  men  without  his  own  cost,  by  calling 

1  Rymer,  9ub  Edw.  L  et  IL  paRsfm.  probarentindilat^;  ita  quod  sin tprompti 

Thus,  in  1297,  Jt  writ  to  the  sheriff  of  et  parati  ad  venienduiu  ad  noseteundum 

Yorkshire  directs  him  to  make  known  to  cum  propriii  person^  nostrn,  pro  defen* 

all,  qui  habent  20  libratas  terrse  et  reditus  sione  ipsorum  et  totiua  regni  nostri  prse- 

per  annum,  tarn  iUis  qui  non  tenent  de  dicti,  quandocunque  pro  ipsis  daxerimiui 

nobis  incapite  quam  illis  qui  teneut.  ut  demandandum  :  ii.  864. 

de  equis  et  annis  sibi  proridennt  et  s«  <  Stat.  1  £dir.  III.  o.  6 
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on  the  cc  unties  and  principal  towns  to  furnish  a  certain  Diim* 
ber  of  troops.  Against  this  the  parliament  provided  a  rem* 
edy  by  an  act  in  the  25  th  year  of  his  reign :  "  That  no  man 
shall  be  constrained  to  find  men-at-arms,  hoblers,  nor  arch- 
ers, other  than  those  who  hold  by  such  service,  if  it  be  not 
by  common  consent  and  grant  in  parliament."  Both  these 
statutes  were  recited  and  confirmed  in  the  fourth  year  of 
Henry  IV.* 

The  successful  resistance  thus  made  by  parliament  appears 
to  have  produced  the  discontinuance  of  compulsory  levies  for 
foreign  warfare.  Edward  III.  and  his  successors,  in  their 
long  contention  with  France,  resorted  to  the  mode  of  recruit- 
ing by  .contracts  with  men  of  high  rank  or  military  estima- 
tion, whose  influence  was  greater  probably  than  that  of  the 
crown  towards  procuring  voluntary  enlistments.  The  pay 
of  soldiers,  which  we  find  stipulated  in  such  of  those  con- 
tracts as  are  extant,  was  extremely  high ;  but  it  secured  the 
service  of  a  brave  and  vigorous  yeomanry.  Under  the  house 
of  Tudor,  in  conformity  to  their  more  despotic  scheme  of 
government,  the  salutary  enactments  of  former  times  came 
to  be  disregarded ;  Henry  VHI.  and  Elizabeth  sometimes 
compelling  the  counties  to  furnish  soldiers  :  and  the  preroga- 
tive of  pressing  men  for  military  service,  even  out  of  the 
kingdom,  having  not  only  become  as  much  established  as 
undisputed  usage  could  make  it,  but  acquiring  no  shght  de- 
gree of  sanction  by  an  act  passed  under  Phihp  and  Mary, 
which,  without  repealing  or  adverting  to  the  statutes  of  Ed- 
ward III.  and  Henry  IV.,  recognizes,  as  it  seems,  the  right 
of  the  crown  to  levy  men  for  service  in  war,  and  imj)oses 
penalties  on  persons  absenting  themselves  from  musters  com- 
manded by  the  king's  authority  to  be  held  for  that  purix)se.* 
Clarendon,  whose  political  heresies  sprang  in  a  great  measr 
ure  from  his  possessing  but  a  very  imperfect  knowledge  of 
our  ancient  constitution,  speaks  of  the  act  that  declared  the 
pressing  of  soldiers  illegal,  though  exactly  following,  even  in 
its  language,  that  of  Edward  UI.,  as  contrary  to  the  usage 
and  custom  of  all  times. 

1  26  Edw.  III.  c.  8;  4  H.  IV.  o.  13.  tion.  See  vols.  309, 1926.2219.  and  other*. 

«  4  &  6  Philip  and  Mary,  c.  8.     The  Thanks  to  IIuuiphr«y  Xvanlcy's  diligence, 

Harleian   maniu<cripts  are  the   best  au-  the  analyi>i»  of  tlieac  papers  in  the  cata- 

thority  for  the  practice  of  pressing  sol-  loguo  will  save  the  inquirer  the  troubic 

diera  to  serve   in    Ireland  or  elsewhere,  of  reading,  or  the  mortification  of  finding 

and  are  full  of  instances.    The  Mouldys  ho  cannot  read,  the  terrible  scrawl  la 

and  Bullcaliii  wer«  in  frequent  requisi-  which  they  are  generallj  written. 
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It  is  scarcely  perhaps  necessary  to  observe  that  there  had 
never  been  any  regular  army  kept  up  in  England.  Henry 
VII.  established  the  yeomen  of  the  guard  in  1485,  solely  for 
the  defence  of  his  person,  and  rather  perhaps,  even  at  th^t 
time,  to  be  considered  as  the  king's  domestic  servants  than 
as  soldiers.  Their  number  was  at  first  fifty,  and  seems  never 
to  have  exceeded  two  hundred.  A  kind  of  regular  troops, 
however,  chiefly  accustomed  to  the  use  of  artillery,  was  main- 
tamed  in  the  very  few  fortified  places  where  it  was  thought 
necessary  or  practicable  to  keep  up  the  show  of  defence ;  the 
Tower  of  London,  Portsmouth,  the  castle  of  Dover,  the  fort 
of  Tilbury,  and,  before  the  union  of  the  crowns,  Berwick  and 
some  other  places  on  the  Scottish  border.  •  I  have  met  with 
very  httle  as  to  the  nature  of  these  garrisons.  But  their 
whole  number  must  have  been  insignificant,  and  probably 
at  no  time  equal  to  resist  any  serious  attack. 

We  must  take  care  not  to  confound  this  strictly  military 
force,  serving,  whether  by  virtue  of  tenure  or  engagement, 
wiieresoever  it  should  be  called,  with  that  of  a  more  domestic 
and  defensive  character  to  which  alone  the  name  of  militia 
was  usually  applied.  By  the  Anglo-Saxon  laws,  or  rather 
by  one  of  the  primary  and  indispensable  conditions  of  politi- 
ciil  society,  every  freeholder,  if  not  every  freeman,  was  bound 
to  defend  his  country  against  hostile  invasion.  It  appears 
that  the  alderman  or  earl,  while  those  titles  continued  to  im- 
ply the  government  of  a  county,  was  the  proper  commander 
of  this  militia.  Henry  H.,  in  order  to  render  it  more  effec- 
tive in  cases  of  emergency,  and  perhaps  with  a  view  to  ex- 
tend its  service,  enacted,  by  consent  of  parliament,  that  every 
freeman,  according  to  the  value  of  his  estate  or  movables, 
should  hold  himself  constantly  furnished  with  suitable  arms 
and  equipments.*  By  the  statute  of  Winchester,  in  the  13th 
yc;ar  of  Edward  I.,  these  provisions  were  enforced  and  ex- 
tended. Every  man,  between  the  ages  of  fifteen  and  sixty, 
was  to  be  assessed,  and  sworn  to  keep  armor  according  to 
the  value  of  his  lands  and  goods  ;  for  fifteen  pounds  and  up- 
wards in  rent,  or  forty  marks  in  goods,  a  hauberk,  an  iron 
breastplate,  a  sword,  a  knife,  and  a  horse ;  for  smaller  prop- 
erty, less  extensive  arms.  A  view  of  this  armor  was  to  be 
taken  twice  in  the  year  by  constables  chosen  in  every  hun- 

1  WilUni'i  Leflas  Anglo-Saxonies,  p.  888;  I^tUeton's  Henzy  II.,  iii.  854. 
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dred.'  These  regulations  appear  bj  the  context  of  the  whole 
Btatute  to  have  more  immediate  re^trd  to  the  preservation  of 
internal  peace,  bj  suppressing  tumults  and  arresting  robbers, 
than  to  the^  actual  defence  of  the  realm  against  hostile  inva- 
sion ;  a  danger  not  at  that  time  very  imminent.  The  sherifi^ 
as  chief  conservator  of  public  peace  and  minister  of  the  law, 
had  always  possessed  the  right  of  summoning  the  posse  com- 
itatus;  that  is,  of  calling  on  all  the  king's  liege  subjects 
within  his  jurisdiction  for  assistance,  in  case  of  any  rebellion 
or  tumultuous  rising,  or  when  bands  of  robbers  infested  the 
public  ways,  or  when,  as  occurred  very  frequently,  the  exe- 
cution of  legal  process  was  forcibly  obstructed.  It  seems  to 
have  been  the  policy  of  that  wise  prince-,  to  whom  we  are 
indebted  for  so  many  signal  improvements  in  our  law,  to  g^ve 
a  more  effective  and  permanent  energy  to  this  power  of  the 
sheriff.  The  provisions,  however,  of  the  statute  of  Winches- 
ter, so  far  as  they  obliged  every  proprietor  to  possess  suitable 
arms,  were  of  course  applicable  to  national  defence.  In  sea- 
sons of  public  danger,  threatening  invasion  from  the  side  of 
Scotland  or  France,  it  became  customary  to  issue  commissions 
of  array,  empowering  those  to  whom  they  were  addressed  to 
muster  and  train  all  men  capable  of  bearing  arms  in  the 
counties  to  which  their  commission  extended,  and  hold  them 
in  readiness  to  defend  the  kingdom.  The  earliest  of  these 
commissions  that  I  find  in  Rymer  is  of  1324,  and  the  latest 
of  1557. 

The  obligation  of  keeping  sufficient  arms  according  to  each 
man's  estate  was  preserved  by  a  statute  of  Philip  and  Mary, 
which  made  some  changes  in  the  rate  and  pro{)ortion  as  well 
as  the  kind  of  arms.^  But  these  ancient  provisions  were 
abrogated  by  James  in  his  first  parliament.*  The  nation, 
become  forever  secure  from  invasion  on  the  quarter  where 
the  militia  service  had  been  most  required,  and  freed  from 
the  other  dangers  which  had  menaced  the  throne  of  Eliza- 
beth, gladly  saw  itself  released  from  an  expensive  obligation. 
The  ^vernment  again  may  be  presumed  to  have  thought 

1  Stat  18  E.  1.  estate  to  famiffh  a  lance  at  the  diieretfcm 

s  6  Philip  and  Mary,  c.  2.  of  the  lord-lieutenant,  was  auwamntei 

s  1  Jac.  c.  25,  S  46.    An  order  of  conn-  by  any  existing  law,  and  must  be  reck- 

eii  in  Dec.  1G88.  that  every  man  having  oned  among  the  violent  f  tretchee  of  fn- 

lan'Jt  of  inheritance  to  the  clear  yearly  rogativc  at  that  Ume.    Raahw.  Abr.  tt. 

value  of  2lK)/.  should  be  chargeable  to  fur-  600. 

ninh  a  light  horeonan,  orery  one  of  9301, 


Uh*.  I.  — 1640-42.     OFFICE   OF   LOBD-LfEUTESANT. 


535 


that  weapons  of  offence  were  Eflfcr  in  its  bands  than  in  those 
of  its  subjbcta.  ^lagazioes  of  arms  were  formed  in  different 
places,  and  generally  in  each  county:^  but,  if  we  may  rea- 
son from  the  absence  of  documents,  there  waa  little  regai'd  to 
military  aiTay  and  preparation ;  Pave  that  the  citizens  of 
London  musiei'ed  their  trained  band^  Qn  holidays,  an  institU' 
tioii  that  is  said  to  have  sprung  out  of  a  voluntary  association, 
called  the  Artillery  Company,  formed  in  the  reign  of  Henry 
Vlll.  for  the  encouragement  of  archery,  and  aequiring  a 
more  respectable  and  martial  character  at  the  time  of  the 
Spanish  Armada.* 

The  power  of  calling  to  arms,  and  mustering  the  populai- 
lion  of  fiach  county,  given  in  earlier  times  to  tlie  sheriff  or 
juslicp^  of  the  peace,  or  to  special  eoni  mission  era  of  array, 
began  to  be  intrui^ted,  in  the  reign  of  Mary,  to  a  new  oSieer, 
eutilled  the  lord-lieutenant  This  was  usually  a  peer,  or  at 
least  a  gentleman  of  large  estate  within  the  county,  whoso 
nfTice  gave  liim  the  command  of  the  mibtia,  and  rendered 
him  the  chief  vicegerent  of  his  sovereign,  re.-'panalble  for  the 
mainlenance  of  [lublic  order.  This  institution  may  lie  con- 
sidered as  a  revival  of  the  ancient  local  earldom  ;  and  it  cer- 
tainly took  away  from  the  sheriff  a  great  part  of  the  dignity 
and  importance  which  he  had  acquired  since  the  discontinu- 
ance of  that  office.  Yet  the  lord-lieu  tenant  ha^  so  peculiarly 
military  an  authority,  that  it  does  not  in  any  degree  control  the 
civil  power  of  the  sheriff  us  the  executive  minister  of  the  law. 
In  certain  cases,  eueli  as  a  tumultuous  obslruetioti  of  legal 
authority,  each  might  be  »iid  to  possess  an  equal  power ;  the 
sheriff  being  elill  undoubtedly  competent  to  call  out  the  posse 
comitatus  in  order  to  enforce  obedience.  Practically,  bow- 
ever,  in  all  serioua  circumstances,  the  lord -lieu  tenant  haa 
alwayd  been  reckoned  the  efficient  and  responsible  guardian 
of  public  tranquillity. 

From  an  attentive  consideration  of  this  sketch  of  our  mili- 
tary law,  it  will  strike  the  reader  that  the  principal  ques- 
tion to  be  determined  was,  whether,  in  lime  of  peace,  without 
pretext  of  danger  of  invasion,  there  were  any  legal  authority 
that  could  direct  the  mustering  and  training  to  arms  of  the 
able-bodied  men  in  each  county,  usually  denominated  the 
militia.     If  the  power  existed  at  all,  it  manifestly  resided  in 


*  MII[tuI7  Antlqaiti». 
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the  king.  The  notion  that  either  or  both  houses  of  parlia- 
ment,  who  possess  no  portion  of  executive  authority,  could 
take  on  themselves  one  of  its  most  peculiar  and  important 
functions,  was  so  preposterous  that  we  can  scarcely  give 
credit  to  the  sincerity  of  any  reasonable  person  who  ad* 
vanced  it.  In  the  imminent  peril  of  hostile  invasion,  in  the 
case  of  intestine  rebellion,  there  seems  to  be  no  room  for 
doubt  that  the  king,  who  could  call  on  his  subjects  to  bear 
arms  for  their  country  and  laws,  could  oblige  tiiem  to  that 
necessary  discipline  and  previous  training,  without  which 
their  service  would  be  unavailing.  It  might  also  be  urged 
that  he  was  the  proper  judge  of  the  danger.  But  that,  in  a 
season  of  undeniable  tranquillity,  he  could  withdraw  his  sub- 
jects from  their  necessary  labors  against  their  consent,  even 
for  the  important  end  of  keeping  up  the  use  of  military  disci* 
pline,  is  what,  with  our  present  sense  of  the  limitations  of 
royal  power,  it  might  be  difficult  to  affirm.  The  precedents 
under  Henry  VIII.  and  Elizabeth  were  numerous ;  but  not 
to  mention  that  many,  perhaps  most,  of  these  might  come  un- 
der the  class  of  preparations  against  invasion,  where  the  royal 
authority  was  not  to  be  doubted,  they  could  be  no  stronger 
than  those  other  precedents  for  pressing  and  mustering  sol- 
diers, which  had  been  declared  illegal.  There  were  at  least 
80  many  points  uncertain,  and  some  wherein  the  prerogative 
was  plainly  deficient,  such  as  the  right  of  marching  the  mili- 
tia out  of  their  own  counties,  taken  away,  if  it  had  before  ex- 
isted, by  the  act  just  passed  against  pressing  soldiei*s,  that  the 
concurrence  of  the  whole  legislature  seemed  requisite  to  place 
80  essential  a  matter  as  the  public  defence  on  a  secure  and 
permanent  footing.* 

The  aim  of  the  houses  however  in  the  bill  for  regulating 
the  militia,  presented  to  Charles  in  February, 
ments  of  1 642,  and  his  refusal  to  pass  which  led  by  rapid 
ment?'"*^  Steps  to  the  civil  war,  was  not  so  much  to  remove 
those  uncertainties  by  a  general  provision  (for  in 
effect  they  left  them  much  as  before),  as  to  place  the  com- 
mand of  the  sword  in  the  hands  of  those  they  could  control ; 
—  nominating  in  the  bill  the  lords-lieutenant  of  every  county, 
who  were  to  obey  the  orders  of  the  two  houses,  and  to  be  ir- 

1  Whitelock  maintained,  both  on  this  129.  This,  though  not  very  well  ex- 
occasion  aocl  at  the  treaty  of  Uxbridge,  pressed,  can  only  mean  that  it  required 
that  the  power  of  the  ttiilitia  resided  in  an  act  of  {Miriiajaieut  to  determine  and 
the  king  and  two  houses  jointly :  p.  55|  regulate  it. 
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removable  by  the  king  for  two  years.  No  one  can  pretend 
that  this  was  not  an  encroachment  on  his  prerogative.^  It 
can  only  find  a  justification  in  the  precarious  condition,  as 
the  commons  asserted  it  to  be,  of  those  liberties  they  had  so 
recently  obtained,  in  their  just  persuasion  of  the  king's  in- 
sincerity, and  in  the  demonstrations  he  had  already  made  of 
an  intention  to  win  back  his  authority  at  the  sword's  point.^ 
But  it  is  equitable,  on  the  other  hand,  to  obserre  that  the 
commons  had  by  no  means  greater  reason  to  distrust  the 
faith  of  Charles,  than  he  had  to  anticipate  fresh  assaults 
from  them  on  the  power  he  had  inherited,  on  the  foim  of 
religion  which  alone  he  thought  lawful,  on  tlie  counsellors 
who  had  served  him  most  faithfully,  and  on  the  nearest  of 
his  domestic  ties.  If  the  right  of  self-defence  could  be  urged 
by  parliament  for  this  demand  of  the  militia,  must  we  not 
admit  that  a  similar  plea  was  equally  valid  for  the  king's 
refusal  ?  However  arbitrary  and  violent  the  previous  gov- 
ernment of  Charles  may  have  been,  however  disputable  hih 
sincerity  at  present,  it  is  vain  to  deny  that  he  had  made  the 
most  valuable  concessions,  and  such  as  had  cost  him  very 
dear.  He  had  torn  away  from  his  diadem  what  all  monarchs 
would  deem  its  choicest  jewel  —  that  high  attribute  of  un- 
controllable power,  by  which  their  flatterers  have  in  all  ages 
told  them  they  resemble  and  represent  the  Divinity.  He 
had  seen  those  whose  counsels  he  had  best  approved  le ward- 
ed with  exile  or  imprisonment,  and  had  incurred  the  deep 
reproach  of  his  own  heart  by  the  sacrifice  of  Strafford.  He 
had  just  now  given  a  reluctant  assent  to  the  extinction  of 
one  estate  of  parliament,  by  the  bill  excluding  bishops  from 
the  house  of  peers.  Even  in  this  business  of  the  militia  he 
would  have  consented  to  nominate  the  persons  recommended 
to  him  as  lieutenants,  by  commissions  revocable  at  his  pleas- 
ure :  or  would  have  passed  the  bill  rendering  them  irremov- 


1  See  Uie  list  of  those  iwcommended.  ado  accepted,  and  first  read,  therv  were 
Pari.  Hist.  1083.  Some  of  these  were  few  men  who  imagined  it  would  erer 
royalisto:bat,on  the  whole,  three-fourths  receive  further  countenance;  but  now 
of  the  military  force  of  England  would  there  were  very  few  who  did  not  believe 
have  been  in  the  hands  of  persons  who,  it  to  be  a  very  necessary  provision  for  thA 
though  men  of  rank  and  attached  to  the  peace  and  i^ety  of  the  kingdom.  So 
monarchy,  had  given  Charles  no  reason  great  an  impresaion  had  the  late  proceed- 
to  hope  that  they  would  decline  to  obey  iugs  made  upon  them,  that  with  little 
any  order  which  the  parliament  might  oppcititiou  it  passed  the  commonii.  and 
Issue,  however  derogatory  or  displeasing  was  sent  up  to  the  lords."  Clarendon, 
to  himself.  U.  180. 

a  '*  When  this  bUl  had  been  wich  much 
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able  for  one  year,  provided  they  might  receive  their  orders 
from  himself  and  the  two  houses  jointly.*  It  was  not  unrea- 
sonable for  the  king  to  pause  at  the  critical  moment  which 
was  to  make  all  future  denial  nugatory,  and  inquire  whether 
the  prevailing  majority  designed  to  leave  him  what  they  had 
Nineteen  Hot  taken  away.  But  he  was  not  long  kept  in 
propoaitiona.  uncertainty  upon  this  score.  The  nineteen  prop- 
ositions tendered  to  him  at  York  in  the  beginning  of  June, 
and  founded  upon  addresses  and  declarations  of  a  consider- 
ably earlier  date,^  went  to  abrogate  in  spirit  the  whole  exist- 
ing constitution,  and  were  in  truth  so  far  beyond  what  the 
king  could  be  expected  to  grant,  that  terms  more  intolerable 
were  scarcely  proposed  to  him  in  his  greatest  difficulties,  not 
at  Uxbridge,  nor  at  Newcastle,  nor  even  at  Newport, 

These  famous  propositions  import  that  the  privy  council 
and  officers  of  state  should  be  approved  by  parliament,  and 
take  such  an  oath  as  the  two  houses  should  prescribe ;  that 
during  the  intervals  of  parliament  no  vacancy  in  the  council 
should  be  supplied  without  the  assent  of  the  major  part, 
subject  to  the  future  sanction  of  the  two  houses;  that  the 
education  and  marriages  of  the  king's  children  should  be 
under  parliamentary  control;  the  votes  of  popish  peers  be 
taken  away  ;  the  church  government  and  liturgy  be  reformed 
as  both  houses  should  advise ;  the  militia  and  all  fortified 
places  put  in  such  hands  as  parliament  should  approve; 
finally,  that  the  king  should  pass  a  bill  for  restraining  all 
peers  to  be  made  in  future  from  sitting  in  parliament,  unless 

1  Clarendon,  fi.  875  :  Pari.  Hbt.  1077,  work  does  not  notice  that  it  had  paraed 
1106,  &c.  It  may  be  added,  that  the  the  commons  on  Feb.  19,  before  the  king 
militia  bill,  a^  originally  tendered  to  the  had  b(*Kun  to  move  towards  the  north, 
king  by  the  two  liou^es,  was  ushered  in  Commons' Journals.  It  seems  not  to  have 
by  a  preamble  asserting  that  there  had  pleaded  the  house  of  lords,  who  post- 
been  a  uio.it  dangerous  and  desperate  de-  poned  its  consideration,  and  was  much 
sign  on  tbe  hou.«e  of  commons,  tbu  effect  more  grievous  to  the  king  than  the  nine- 
of  the  bloody  counsels  of  the  papists  and  teen  propo:*itions  themselves.  One  pro* 
other  ill-affect4'd  persons,  who  had  al-  posal  was  to  remove  all  papists  froxD 
ready  rai^^cd  a  rebelUon  iu  Ireland.  Clar.  about  the  queen;  tliat  is,  to  deprive  her 
p.  33iS.  Surely  he  could  not  have  passed  of  the  exeniseof  her  religion,  ^amnteed 
tiiis,  especially  the  last  allusion,  without  by  her  marriage  contract.  To  this  ob- 
recorUing  his  own  absolute  dishonor;  but  jsction  l*ym  replied  that  the  honse  of 
it  must  be  admitted,  that  on  the  king's  commons  had  only  to  consider  the  law  of 
objection  they  omitted  this  preamble, and  God  and  the  law  of  the  land;  that  they 
also  materially  limited  the  powers  of  the  must  resist  idolatry,  lest  they  incur  the 
lords-lieutenant  to  be  appointed  under  divine  wnith,  and  must  see  the  laws  of 
tbe  bill.  this  kingdom  executed  ;  that  the  public 

>  A  declaration   of  the   grievances  of  faith  is  le^s  than  that  they  owe  to  God, 

the  kingdom,  and  the  remedies  proposed,  against  which   no   contract   cau   obligv, 

dated  April  1,  mav  be  found  in  the  Par-  neither  can  any  bind  us  against  the  1mm 

Uamentary  lli«tory,  p.  1156.     Baf  that  ot  tbe  kingdom.    Pari.  Hist.  1103. 
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they  be  admitted  with  the  consent  of  both  houses.  A  few  more 
laudable  provisions,  such  as  that  the  judges  should  hold  their 
offices  during  good  behavior,  which  the  king  had  long  since 
promised,*  were  mixed  up  with  these  strange  demands. 
Even  had  the  king  complied  with  such  unconstitutional  req- 
uisitions, there  was  one  behind  which,  though  they  had  not 
advanced  it  on  this  occasion,  was  not  likely  to  be  forgotten. 
It  had  been  asserted  by  the  house  of  commons  in  their  last 
remonstrance,  that,  on  a  right  construction  of  the  old  corona- 
tion oath,  the  king  was  bound  to  assent  to  all  bills  which 
the  two  houses  of  parliament  should  offer.*  It  has  been  said 
by  some  that  this  was  actually  the  constitution  of  Scotland, 
where  the  crown  possessed  a  counterbalancing  influence; 
but  such  a  doctrine  was  in  this  country  as  repugnant  to  the 
whole  history  of  our  laws  as  it  was  incompatible  with  the 
subsistence  of  the  monarchy  in  anything  more  than  a  nom- 
inal preeminence. 

In  weighing  the  merits  of  this  great  contest,  in  judging 
whether  a   thoroughly    upright   and    enlightened  j^. 
man  would  rather  have  listed  under  the  royal  or  the  rwpec- 
parliamentary   standard,   there   are   two   political  oMhi*tJJf 
postulates,  tlie  concession   of  which  we  may  re-  parties  to 
quire :  one,  that  civil  war  is  such  a  calamity  as  ""^p®''* 
nothing  but  the  most  indispen.^able  necessity  can  authorize 
any  party  to  bring  on ;  the  other,  that  the  mixed  government 
of  England  by  king,  lords,  and  commons,  was  to  be  main- 
tained in  preference  to  any  other  form  of  polity.     The  lirst 
of  these  can  hardly  be  disputed ;  and  though  the  denial  of  the 
second  would  certainly   involve   no  absurdity,  yet   it  nuyr 
justly  be  assumed  where  both  parties  avowed  their  adher- 


1  Pari.  Hist.  702.  if  the  former  were  right,  aa  to  the  point 

s  Clarendon,  p.  452.     Upon  this  pas-  of  Latin  construction,  though  consuetu- 

eage  in  the  remonstrance  a  diviition  took  dines  seems  naturally  to  imply   a  past 

piace,  when  it  was  carried  by  103  to  61.  tense,  I  should  by  no  means  admit  tha 

Pari.  Illst.  1902.    The  words  in  the  old  strange    inference    that    the    Icing   was 

form  of  coronation  oath,  as  preserred  in  a  bound  to  sanction  all   laws  proposed  tc 

bill  of  parliament  under  Henry  IV..  con-  him.     His  own  assent  is  inyolved  in  the 

eerning  which  this  grammatico-political  expression, '^quasTulguselegerit,"  which 

contention  arose,  are  the  following:  —  was  introduce,  on  the  hypothesis  of  th« 

**  Concedis  justas  leges  et  consuetudinea  word  being  in  the  future  tense,  as  a  so- 

foae  tenendas,  et  promittis  per  te  eas  esse  curity    against    his    legislation  without 

protegendas,  et  ad   honorem  Dei  corro>  consent  of  the  people  in  parliament.    Th« 

Doran<las,  quas  vulgus  eleetit,  secundum  English  coronation  oath  which   CharM 

Tires  tuas?  "    It  was  maintained  by  one  had  taken  excludes  the  future :  Sir,  will 

side  that  eUgerit  should  be  construed  in  yon  grant  to  bold  and  keep  the  laws  and 

the  future  tense,  while  the  other  oon-  rightftil  customs,  which  tht  eommonalt% 

%nded  for  the  prasterpexftct.    Buteran  oftkuyowrlUngdomktiiiMt 
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ence  to  it  as  a  oommoD  principle.  Such  as  prefer  a  de^x>tio 
or  a  republican  form  of  govemment  will  generally,  withoat 
much  further  inquiry,  have  made  their  election  between 
Charles  I.  and  the  parliament.  We  do  not  argue  from  the 
creed  of  the  English  constitution  to  those  who  have  aban- 
doned its  communion. 

There  was  so  much  in  the  conduct  and  circumstances  of 
Fanitoo'       hoth  parties  in  the  year  1642  to  excite  disappro-- 
^'^^  bation  and  distrust,  that  a  wise  and  good   man 

could  hardly  unite  cordially  with  either  of  them.  On  the 
one  hand  he  would  entertain  little  doubt  of  the  king's  desire 
to  overthrow  by  force  or  stratagem  whatever  had  been 
effected  in  parliament,  and  to  establish  a  plenary  despotism ; 
his  arbitrary  temper,  his  known  principles  of  government, 
the  natural  sense  of  wounded  pride  and  honor,  the  instiga- 
tions of  a  haughty  woman,  the  solicitations  of  favorites,  tlie 
promises  of  ambitious  men,  were  all  at  work  to  render  his 
new  position  as  a  constitutional  sovereign,  even  if  unaccom- 
panied by  fresh  indignities  and  encroachments,  too  grievous 
and  mortifying  to  be  endured.  He  had  already  tampered  in 
a  conspiracy  to  overawe,  if  not  to  disperse,  the  pai^Uament : 
he  had  probably  obtained  large  promises,  though  very  little 
to  be  trusted,  from  several  of  the  presbyterian  leaders  in 
Scotland  during  his  rer^idence  there  in  the  summer  of  1641  : 
he  iiad  attempted  to  recover  his  ascendency  by  a  sudden 
blow  in  the  affair  of  the  five  members ;  he  had  sent  the 
queen  out  of  England,  furnished  with  the  crown  jewels,  for 
no  other  probable  end  than  to  raise  men  and  procure  arms 
in  foreign  countries :  *  he  was  now  about  to  take  the  field 
witli  an  army,  composed  in  part  of  young  gentlemen  disdain- 
ful of  a  puritiin  faction  that  censured  their  license,  and  of 
those  soldiers  of  fortune,  reckless  of  public  principle,  and 
averse  to  civil  control,  whom  the  war  in  Germany  had 
trained  ;  in  part  of  the  catholics,  a  wealthy  and  active  body, 
devoted  to  the  crown,  from  which  alone  they  had  experienced 
justice  or  humanity,  and  from  whose  favor  and  gratitude 
they  now  expected  the  most  splendid  returns.  Upon  neither 
of  these  parties  could  a  lover  of  his  country  and  her  liber- 

1  See  what  is  said  as  to  this  by  P.  ly  suspicious.    The  house,  it  appears,  had 

Orleans,  iii.  87,  and  by  Madame  de  Motte-  received  even  then  informatioa  that  th0 

Tille.   i.  26.      Uer  intended  journey   to  crown  jeweln  were  to  be  carried  awaj 

Spa,  July,  1641,  which  was  given  up  on  Nalson,  ii.  8U1. 
the  rvmonstrauoe  of  parliament,  is  high- 
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ties  look  without  alarm  ;  and  though  he  might  derive  more 
hope  from  those  better  spirits  who  had  withstood  the  preroga- 
tive in  its  exorbitance,  as  they  now  sustained  it  in  its  decline, 
yet  it  could  not  be  easy  to  foretell  that  they  would  preserve 
sufficient  influence  to  keep  steady  the  balance  of  power,  in 
the  contingency  of  any  decisive  success  of  the  royal  arms. 

But,  on  the  other  hand,  the  house  of  commons  presented 
still  less  favorable  prospects.  We  should  not  indeed  judge 
over-severely  some  acts  of  a  virtuous  indignation  in  the  first 
moments  of  victory,*  or  those  heats  of  debate,  without  some 
excess  of  which  a  popular  assembly  is  in  danger  of  falling 
into  the  opposite  extreme  of  phlegmatic  security.  But,  after 
every  allowance  has  been  made,  he  must  bring  very  heated 
passions  to  the  records  of  those  times  who  does  not  perceive 
in  the  conduct  of  that  body  a  series  of  glaring  violations, 
not  only  of  positive  and  constitutional,  but  of  those  higher 
principles  which  are  paramount  to  all  immediate  policy. 
Witness  the  ordinance  for  disarming  recusants  passed  by 
both  houses  in  August,  1 641,  and  that  in  November  author- 
izing the  earl  of  Leicester  to  raise  men  for  the  defence  of 
Ireland  without  warrant,  under  the  great  seal,  both  manifest 
encroachments  on  the  executive  power ;  ^  and  the  enormous 
extension  of  privilege,  under  which  every  person  accused  on 
the  slightest  testimony  of  disparaging  their  proceedings,  or 
even  of  introducing  new-fangled  ceremonies  in  the  church, 

1  The  impeachments  of  lord  Finch  and  rod  to  the  court  of  Idng's  bench,  while 
ot  judge  Berkeley  for  high  treason  are  at  the  judges  were  sitting,  who  took  him 
least  as  little  justifiable  in  point  of  law  away  to  prison,  "which  struck  a  great 
as  that  of  Strafford.  Yet,  because  the  terror,"  says  Whitelock,  '*  in  the  rest  of 
former  of  these  was  moved  by  lord  Falk-  his  brethren  then  sitting  in  Westminster- 
land^  Clarendon  is  so  far  from  objecting  hall,  and  in  all  his  profession."  The  im- 
to  it  that  he  imputes  as  a  fault  to  the  peachment  against  Berkeley  for  high 
parliamentary  leaders  their  lukewarm*  .  treason  ended  in  his  paying  a  fine  of 
uess  in  this  prosecution,  and  insinuates  10,00(V.  But  what  appears  strange  and 
that  they  were  desirous  to  save  Finch,  unjustifiable  is,  that  the  houses  suffered 
See  especially  the  new  edition  of  Claren-  him  to  sit  for  some  terms  as  a  judge 
don,  vol.  i.  Appendix.  But  they  might  with  this  impeachment  over  his  head, 
reasonably  think  that  Finch  was  not  of  The  only  excuse  for  this  is  that  there 
rufficient  importance  to  divert  their  at-  were  a  great  many  vacancies  on  that 
tention  from  the  grand  apostate,  whom  bench. 

they  were  determined  to  punish.    Finch  >  Journals,  Aug.  80  and  Nov.  9.     It 

fled  to  llolland ;  so  that  then  it  would  may  be  urged  in  behalf  of  these  ordl- 

have  l)een  absurd  to  take  much  trouble  nances,  that  the  king  had  gone  into  Scot* 

about  his  impeachment :  Falkland,  how-  land  against  the  wish  of  the  two  houses, 

ever,  opened  it  to  the  lords,  14  Jan.  1641,  and  alter  refusing  to  appoint  a  custot 

in  a  speech  containing  full  as  many  ex-  regni  at  their  request.    But  if  the  exi- 

travagant   propositions    as   any   uf  St.  gency  of  the  case  might  justify,  under 

John's.     Berkeley,  besides  his  forward-  those  circumstances,  the  assumption  of 

ness  about  ship-money,  had  been  notnri-  an  irregular  power,  it  ought  to  have  beea 

ous  for  subserviency  to  the  prerogative,  limited  to  the  period  of  the  f  overeign*! 

The  house  sent  the  usher  of  the  black  abeenoe. 
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a  matter  wholly  out  of  their  cognizance,  was  dragged  before 
tlicin  as  a  delinquent,  and  lodged  in  their  prison.^      Witness 
the  outrageous  attempts  to  intimidate  the  minority  of  their 
own  body  in  the  commitment  of  Mr.  Palmer,  and  afterwards 
of  sir  Ralph  Hopton  to  the  Tower,  for  such  language  used 
in  debate  as  would  not  have  excited  any  observation  in  or- 
dinary times  ;  —  their  continual  encroachments  on  the  rights 
and  privileges  of  the  lords,  as  in  their  intimation  that  if  bills 
thought  by  them  necessary  for  the  public  good  should  faeJl 
in  the  upper  house,  they  must  join  with  the  minority  of  the 
lords  in  representing  the  same  to  the  king ;  •  or  in  the  im- 
peachment of  the  duke  of  Richmond  for  words,  and  those 
of  the  most  trifling  nature,  spoken  in  the  upper  house ;  •  — 
tlicir  despotic  violation  of  the  rights  of  the  people,  in  im- 
Drisoning  tliose  who  pres^ented  or  prepared  respectful  petitions 
in  belml?  of  the  established  constitution ;  *  while  they  encour- 
aged those  of  a  tumultuous  multitude  at  their  bar  in  favor  of 

1  PTl  UUt.  ff71,  et  %UM.     Journals    to  conf  nt  to  the  P««ii«  of  thorn  acte 
1  pan.  MW'-  "' *i  ._  ..  j^    ^q4  others  necessary  to  the  preaerration 

passim,     ^^"'^^""vl,!- .7J^:ft!?\he  Mt  and  safety  <*f  the  kingdom,  uStt  then  this 

g^n  to  pass  all  ^^^'Vj*.  .^^^^  *yf  ^  house,  t^ether  witlS   such  of  the  lords 

JcSdering  them  Jpi^^^^.V    •   f^i  Lfo«  that  irTmore  sensible  of  the  safety  of 

^"  or,"  he  s.iys,  ^'  b«jn  "^^^fJ^^P^^^J**"  Se  kingdom,  may  join  together  and  rep- 


^K  S      li'^^'  "^  ^'""''  ^'''  'l':^'Vt    JeusibW;  bar  if  they  went  to  the  king 
ot»«,,^";.„t,t.>  \M5k.i>t  at  work  in  iin.le-    ^»f"';>'    j^.^^^er  part  of  the    lords,   the 

P   ,1  .luri.>«  »>i^  i»f".  ^'^''^*»'^^"*  '**""''  "'^Tl    IJeHter  part  of  the  lords  ml;?ht  go  to  the 

^'iiMW.uV   >Ui.-*h>vorUi.   A  HtrauKe  order    g^J^J^fh  the  lesser  part  of  them,  he  was 

j„tUcl\""*\     lUorommonH.Doc.lU  IWl,    ^^"fj^^^ed  to  withdraw  (Vemey  MS.); 

^»  ir  NVi\U»u»  F.irl  iiavlnp;  Riwu  Infor-    cou  u     ^^^^^^  ^^  ^^^^  Jour.iala. 

^^\       of  Homc  dan};ert»vw  words  spoki-n    ami         ^     ^,y  „ext  the  house  would 

ini^t^"!'       .Xons,  the  KiK..aker  shall  issue    that  o     i  ^^^^^.  J^.^^^^     ^he  offence  now 

hy  c*"^^:,!^^*  ai>Pt^-^»«"'l  ''"''  1"''°"'  **    Svcn  bv  wonls  spoken  by  Mr.  Godolphin. 

•H-wTi^'  £«^^  •^"""^''  ^T'  V"'   .^.  is    NotSing  further,  however,  seems  to  hare 


r  ,1  \H.inJt  ^»^"   V  atu    ihVir  lordsh\p«    •'^V^;    {list.  11 
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innovation  ;^  —  their  usurpation  at  once  of  the  jiidicral  and 
kgblative  powers  in  all  Chat  related  lo  the  church,  particu- 
larly bj  their  commitiee  for  scandalous  ministers,  under 
which  denomination,  adding  reproach  to  injury,  they  subjected 
all  who  did  not  reach  the  siandavd  of  puritan  perfection  lo 
contumely  and  vexation,  and  ultimately  (o  expulsion  from 
their  lawful  property.*  Witness  the  impeachment  of  tha 
twelve  bishops  for  treason,  on  account  of  their  protestation 
agtijnst  all  that  should  be  done  in  the  house  of  loi-ds  during 
their  compelled  absence  through  fear  of  the  populace ;  a 
protest  not  perhaps  entirely  well  expressed,  but  abundiindy 
justifiable  in  its  argument  by  the  plainest  principles  i^ 
law.*  These  great  abuses  of  power,  becoming  daily  more 
frequent,  as  they  became  less  excusable,  would  make  a  sober 
raun  hesitate  lo  support  ihem  in  a  civil  war,  wherein  their 
success  must  not  only  consummate  the  destruction  of  the 
crown,  the  church,  and  the  peerage,  but  expose  all  who  had 
dissented  from  their  proceedings,  as  it  ultimately  happened, 
to  an  oppression  less  severe  perhaps,  but  far  more  sweeping, 
than  that  which  had  rendered  the  star-chamber  odious. 

But  it  may  reasonably  also  be  doubted  whether,  in  staking 
their  own  cause  on  the  perilous  contingencies  of  war,  tha 
house  of  commons  did  not  expose  the  liberties  for  which  they 
professedly  were  contending  to  a  far  greater  risk  than  they 

>  Cknndan.  S23.    Among  olhir  )hU-  lh«n  nnl/  iniid,  and  pn>t»Hnl  Ibnt  Out 

tiDna  imsenlsd  at  thi>  tiBm  the  nnble  ihuulil  bs  htiI  u  BsdlKm  tmtsulor  tlw 

auiboc  liunti  aw  fnm  Oat  porun  of  Towar.      Eren  Clunidoii  bein  ntlis 

Londoti.    Mr.  Bmlia uvrta of  Itala  thai  hud  DDlhc  pmteil.ehii^fly.iui  laaiidBfiE, 

"  It  Is  iianhtR  to  bg  Hnmd  or  alLndnl  to.  bHsiun  It  urlgjuted  with  WUIbuni.    In 

»  fkr  u  1  recDlledti  except  in  CUknDdon'R  bet,  »Ten]  of  tbed*  pnlalv  bid  no« 

UlArATj;  ud  I  bftTa  do  fainlutkni  In  roun^  to  atuid  byvbat  Uie^  had  dffln, 

to  dlignco  Iba  pxUUoni  wblrh  «  (kIIhI  DBS.  WtuUtw  lbs  ^Ime*  wu  inch  « 
bLm  nnd  bl>  party.  Th*  jDurnmli  of  (ha  tolbnn  aiMiipkttiT  jnidflation  fsrlhair 
-   ifetarjiMU-    abHutliilt  tbemn '  ..       -.    . 

mdanedatttadrp 


I 


a  that  thin  act  wu 

)  and  Ihla  patUliHi  It  rullr  no-  null  In  Itwlf;  anil  Id  one  oT  hit 

Jdgh  not  IniBi-Ud  at  leixfUi.  In  rnHtioD*  frota  ITorfc  not  tery  JaJ ., 

m,  U.  SU,  SIfi.  ■irtdlf'gH  al  tlw  Uirtc  aitain  ol  parlla- 

blabopa  had  to  tio  ftfaodi  tn  uient.     Tba  lonb  admlutd  the  [mif* 

laraumouUtallD  tfaadebala  bitboft  U  Ixdlj  but.  with  thair  onial 

at  of  tbb  protcit  all  a^rvrd  that  puiUlanlmitj,  ncDmmHtad  thnit  on  (ha 

aid  ba  flhatged  witb  triArioD-  rx-  commoni'   aitpoatulatSim.     Pad,   SA 
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could  have  incurred  even  by  peace  with  an  insidious  conrt. 
For  let  any  one  ask  himself  what  would  have  been  the  con- 
dition of  the  parliament  if  by  the  extension  of  that  panic 
which  in  fact  seized  upon  several  regiments,  or  by  any  of 
those  countless  accidents  which  determine  the  fate  of  battles, 
the  king  had  wholly  defeated  their  army  at  Edgehill  ?      Is  it 
not  probable,  nay,  in  such  a  supposition,  almost  demonstrable, 
that  in  those  first  days  of  the  civil  war,  before  the  parliament 
had    time  to  discover  the  extent  of  its  own  resources,  he 
would  have  found  no  obstacle  to  his  triumphal  entry  into 
London  ?     And,  in  such  circumstances,  amidst  the  defection 
of  the  timid  and  lukewarm,  the  consternation  of  the  brawling 
multitude,  and  the  exultation  of  his  victorious  troops,  would 
the  triennial  act  itself,  or  those  other  statutes  which  he  had 
very  reluctantly  conceded,  have  stood  secure  ?     Or,  if  we  be- 
lieve that  the  constitutional  supporters  of  his  throne,  the  Hert- 
fords,  the  Falklands,  the  Southamptons,  the  Spencers,  would 
still  have  had  sufficient  influence  to  shield  from  violent  hands 
that  palladium  which  they  had  assisted  to  place  in  the  build- 
ing, can  there  be  a  stronger  argument  against  the  necessity  of 
taking  up  arms  for  the  defence  of  liberties,  which,  even  in 
the  contingency  of  defeat,  could  not  have  been  subverted  ? 

There  were  many  indeed  at  that  time,  as  there  have  been 
ever  since,  who,  admitting  all  the  calamities  incident  to  civil 
war,  of  which  this  country  reaped  the  bitter  fruits  for  twenty 
years,  denied  entirely  that  the  parliament  went  beyond  the 
necessaiy  precautions  for  self-defence,  and  laid  the  whole  guilt 
of  the  aggression  at  the  king's  door.  He  had  given,  it  was 
said,  so  many  proofs  of  a  determination  to  have  recourse  to 
arms,  he  had  displayed  so  insidious  an  hostility  to  the  privi- 
leges of  parliament,  that  if  he  should  be  quietly  allowed  to 
choose  and  train  soldiers  under  the  name  of  a  militia,  through 
hired  servants  of  his  own  nomination,  the  people  might  find 
themselves  either  robbed  of  their  liberties  by  surprise,  or 
compelled  to  stiaiggle  for  them  in  very  unfavorable  circum- 
stances. The  commons,  with  more  loyal  respect  perhaps  than 
policy,  had  opposed  no  obstacle  to  his  deliberate  journey  to- 
wardis  the  north,  which  they  could  have  easily  prevented,* 
though  well  aware  that  he  had  no  other  aim  but  to  collect 

1  May,  p.  187,  inBinuates  thai  the  cItO  been  in  their  power  to  haTe  secured  th« 

warsboulil  have  been  prevented  by  more  king'8  person   before  he   reached  York, 

rigoroui}  meaj«ure8  on   the  part  of  the  But  the  nia/'^rity  were  not  ripe  for  aaeh 

parliament.    And  it  might  probably  ha,i%  violent  proceedings. 
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an  army  ;  was  it  more  tfaaa  ordinarj  prudence  to  secure  the 
fortified  town  of  Hull  with  its  magazine  of  arms  fi-otn  liia 
grasp,  and  to  muster  the  militia  in  eitch  county  under  llin 
command  of  lieutenants  in  wliom  thej  could  confide,  and  to 
whom,  from  tlieir  rank  and  personal  cLaracter,  he  could 
frame  no  just  objection  ? 

Tliese  considerations  are  doubtless  not  without  weight,  and 
should  restrain  such  as  may  not  tliink  them  sufficient  from  loo 
strongly  censuring  those  who,  deeming  that  either  civil  liberty 
or  tlie  ancient  conaiitutiou  must  be  sacrificed,  persisted  in  de- 
priving Charles  I.  of  every  power  which,  though  pertaining 
to  a  king  of  England,  he  could  not  be  trusted  to  exercise. 
Wb  are,  in  truth,  aller  ii  lapse  of  ages,  ollen  able  to  fortn  a 
better  judgment  of  the  course  (hat  ought  to  have  been  pur- 
sued in  political  emergencies  than  those  who  stood  neai-est 
to  the  scene.  Not  only  have  we  our  knowledge  of  the  event 
to  guide  and  coiTect  our  iraaginai'y  determinations,  but  we 
are  free  from  those  fallacious  rumors,  those  pre  tended  secret^ 
those  imperfect  and  illusive  views,  those  personal  preposses- 
sions, which  in  every  age  warp  the  political  conduct  of  the 
most  well-meaning.  The  characters  of  individuals,  so  ire- 
quently  misrepresented  by  fiuttery  or  party  rage,  stand  out 
to  us  revealed  by  tlie  tenor  of  their  entire  lives,  or  by  the 
comparison  of  historical  anecdotes,  and  that  more  authentic 
information  whicli  is  reserved  for  posterity.  Looking  as  it 
were  from  an  eminence,  we  can  take  a  more  comprehensive 
range,  and  class  better  the  objects  before  us  in  their  due  pro- 
portions and  in  their  bearings  on  one  another.  It  is  not  easy 
tor  us  even  now  to  decide,  keeping  in  view  the  maintenance 
of  the  entire  constitution,  from  which  party  in  the  civil  war 
greater  mischief  was  to  be  apprehended  ;  but  the  election 
was,  I  am  perauaded,  still  more  difficult  to  be  mode  by  con- 
temporaries. No  one,  at  least,  who  has  given  any  time  lo 
the  study  of  that  history  will  deny  that  among  those  who 
fought  in  opposite  battalions  at  Edgehill  and  Newbury,  or 
voted  in  the  opposite  parliaments  of  Westminster  and  Oxford, 
there  were  many  who  thought  much  alike  on  general  theories 
of  prerogative  and  privilege,  divideit  only  perhaps  by  some 
casual  prejudices,  which  had  led  these  to  look  with  greater 
distrust  on  courtly  insidiousness,  and  those  with  greater  in- 
dignation at  popular  violence.  We  cannot  believe  that  Falk- 
land and  Colepepper  differed  greatly  in  their  constitutional 
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principles  from  Whiteloclt  sod  Pierpomt,  or  that  Hertford 
and  Southaniplon  were  less  friend:^  to  &  limiied  monarchy 
than  Essex  and  Northumberland. 

There  is,  however,  luother  argument  soroetimes  nlleged  of 
late,  in  justification  of  the  continued  attacks  on  the  king's  au- 
thority, which  is  the  most  specions,  as  it  seems  to  appeal  to 
what  are  now  denominated  the  Whig  principles  of  the  con 
HtitPlion.  It  baa  been  said  that,  sensible  of  the  maladministrar 
lioa  the  nation  had  endured  for  so  manj  years  (which,  if  the 
king  himself  were  to  be  deemed  by  constitutional  fiction  igno* 
rant  of  it,  must  at  least  be  imputed  to  evil  advisers),  iha 
house  of  commons  sought  only  that  security  which,  as  long 
as  a  sound  spirit  continues  to  actuate  its  members,  it  must 
ever  require  —  the  appointment  of  ministers  in  whose  fidelity 
to  the  public  liberties  it  could  better  confide  ;  tiint  by  carry- 
ing frankly  into  effect  those  counsels  which  he  had  unwisely 
abandoned  upon  the  carl  of  Bedford's  death,  and  bestowing 
tlie  reHponsiblti  offices  of  the  state  on  men  approved  for 
patriotism,  he  wonid  both  have  disarmed  the  jealousy  of  his 
Bulijects  and  insured  his  own  prerogative,  which  no  miniettxs 
are  pi-onc  to  impair. 

Those  who  are  struck  by  these  considerations  may  not,  pep- 
haps,  have  sufficiently  reflected  on  the  eliangea  which  the 
king  had  actually  made  in  his  administration  since  the  be^n- 
ning  of  the  parliament.  Besides  those  already  mentioned, 
Essex,  Holland,  Say,  and  St.  John,  he  had,  hi  the  antimui  of 
1641,  conferred  the  post  of  secretary  of  state  on  lord  Falk- 
land, and  that  of  master  of  the  rolls  on  sir  John  Colepepper, 
both  vei7  prominent  in  the  redress  of  grievances  and  puiusb- 
meut  of  delinquent  ministers  during  the  first  part  of  the  ses- 
sion, and  whose  attachment  to  the  cause  of  constitutional  lib- 
erty there  was  no  sort  of  reason  to  distrust.  They  were  in- 
deed in  some  points  of  a  different  way  of  thinking  from  Pym 
and  Ham(idpn,  and  had  doubdess  been  chosen  by  the  king  on 
that  account  But  it  seems  rather  beyond  the  legitimate 
bounds  of  parliamentary  opposition  to  involve  tlie  kingdom 
in  civil  war,  simply  because  the  choice  of  the  crown  had  not 
fallen  on  its  leaders.  The  real  misfortune  was  ll<it  Char^ev 
did  not  rest  in  the  advice  of  his  own  responsible  miniuters^ 
against  none  of  whom  the  house  of  commons  had  any  just 
cause  of  exception.  Tlie  theory  of  our  constitution  in  this 
respect  was  very  ill  established;  and,  kid  it  been 
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there  are  perhaps  few  sovereigns,  especially  in  circumstances 
of  so  much  noveltj,  who  would  altogether  conform  to  it  But 
no  appointment  that  he  could  have  made  from  the  patriotic 
band  of  parliament  would  have  furnished  a  security  against 
the  intrigues  of  his  bedchamber,  or  the  influence  of  the 
queen. 

The  real  problem  that  we  have  to  resolve,  as  to  the  politi- 
cal justice  of  the  civil  war,  is  not  the  character,* the  past  actions, 
or  even  the  existing  designs  of  Charles ;  not  even  whether 
he  had  as  justly  forfeited  his  crown  as  his  son  was  deemed  to 
have  done  for  less  violence  and  less  insincerity ;  not  even,  I 
will  add,  whether  the  liberties  of  his  subjects  could  have  been 
absolutely  secure  under  his  government ;  but  whether  the  risk 
attending  his  continuance  upon  the  throne  with  the  limited 
prerogatives  of  an  English  sovereign  were  great  enough  to 
counterbalance  the  miseries  of  protracted  civil  war,  the  perils 
of  defeat,  and  the  no  less  perils,  as  experience  showed,  of 
victory.  Those  who  adopt  the  words  spoken  by  one  of  our 
greatest  orators,  and  quoted  by  another,  "  There  was  ambi- 
tion, there  was  sedition,  there  was  violence ;  but  no  man  shall 
persuade  me  that  it  was  not  the  cause  of  liberty  on  one  side, 
and  of  tyranny  on  the  other,"  have  for  themselves  decided 
this  question.^  But  as  I  know  (and  the  history  of  eighteen 
years  is  my  witness)  how  little  there  was  on  one  side  of  such 
liberty  as  a  wise  man  would  hold  dear,  so  I  am  not  yet  con- 
vinced that  the  great  body  of  the  royalists,  the  peers  and 
gentry  of  England,  were  combating  for  the  sake  of  tyranny. 
1  cannot  believe  them  to  have  so  soon  forgotten  their  almost 
unanimous  discontent  at  the  king's  arbitrary  government  in 
1640,  or  their  general  concurrence  in  the  first  salutary  meas- 
ures of  the  parliament  I  cannot  think  that  the  temperate 
and  constitutional  language  of  the  royal  declarations  and  an- 
swers to  the  house  of  commons  in  1642,  known  to  have  pro- 
ceeded from  the  pen  of  Hyde,  and  as  superior  to  those  on 
the  opposite  side  in  argument  as  they  are  in  eloquence,  was 
intended  for  the  willing  slaves  of  tyranny.  I  cannot  discover 
in  the  extreme  reluctance  of  the  royalists  to  take  up  arms, 
and  their  constant  eagerness  for  an  accommodation  (I  speak 
not  of  mere  soldiers,  but  of  the  greater  and  more  important 

1  These  words  are    ascribed    to   lord    on  the  History  of  the  RngUsh  GoTem* 
Ohatham,  in  a  speech  of  Mr.  Grattan,  ac-    meat,  p.  65. 
sording  to  lord  John  Russell,  io  his  Essay 
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portion  of  that  party),  that  zeal  for  the  king's  reestablish* 
ment  in  all  his  abused  prerogatives  which  some  connect  with 
the  very  names  of  a  royalist  or  a  cavalier.* 

It  is  well  observed  by  Burnet,  in  answer  to  the  vulgar 
notion  that  Charles  I.  was  undone  by  his  concessions,  that, 
but  for  his  concessions,  he  would  have  had  no  party  at  alL 
This  is,  in  fact,  the  secret  of  what  seems  to  astonish  the 
parliamentary  historian,  May,  of  the  powerful  force  that  the 
king  was  enabled  to  raise,  and  the  protracted  resistance  he 
opposed.  He  had  succeeded,  according  to  the  judgment  of 
many  real  friends  of  the  constitution,  in  putting  the  house 
of  commons  in  the  wrong.  Law,  justice,  moderation,  once 
ranged  against  him,  had  gone  over  to  his  banner.  His  arms 
might  reasonably  be  called  defensive,  if  he  had  no  other 
means  of  preserving  himself  from  the  condition,  far  worse 
than  captivity,  of  a  sovereign  compelled  to  a  sort  of  suicide 
upon  his  own  honor  and  authority.  For,  however  it  may  be 
alleged  that  a  king  is  bound  in  conscience  to  sacrifice  his 
power  to  the  public  will,  yet  it  could  hardly  be  inexcusable 
not  to  have  practised  this  disinterested  morality ;  especially 
while  the  voice  of  his  people  was  by  no  means  unequivocal, 

• 

1  Clarendon  has  gerenil  remarkable  ing  certain  persona  in  eaoh  connty  to 
passBf^es,  chiefly  towards  tlie  end  of  the  raise  troops,  was  in  fai*t  issaed  imme- 
flfth  book  of  his  History,  on  tiie  slowness  diately  after  this  declaration.  It  is  rather 
and  timidity  of  the  royalist  party  before  mortifying  to  find  lord  Falkland's  name, 
the  commencement  of  the  civil  war.  The  not  to  mention  otiicrs,iu  this  list;  but 
peers  at  York,  forming,  in  fact,  a  majority  he  probably  felt  it  impossible  to  refuse  his 
of  the  upper  houf^e  —  for  there  were  nearly  signature,  without  throwing  discredit  on 
forty  of  them  — displayed  much  of  this,  the  king;  and  no  man  engaged  in  a  party 
Want  of  |iolitical  courage  was  a  chanic-  ever  did,  or  ever  can,  act  wflh  absolute 
teriatic  of  our  aristocracy  at  this  period,  sincerity  ;  or  at  least  he  can  be  of  no  um 
bravely  as  many  behaved  in  the  field,  to  his  friends  if  he  does  adhere  to  this 
But  I  have  no  doubt  that  a  real  jealousy  uncompromising  principle, 
of  the  king's  intentions  had  a  consider-  The  commission  of  array  was  ill  re- 
able  effect.  ceived  by  many  of  the  king's  friends,  as 

They  put  forth  a  declaration,  signed  not  being  conformable  to  law.  Claren- 
by  all  their  hands,  on  the  loth  of  June,  don,  iii.  91.  CortJiinly  it  was  not  so;  but 
1642,  professing  before  (lod  their  full  per-  it  was  justifiable  as  the  means  of  opposing 
suasion  thac  the  king  had  no  design  to  the  parliament's  ordinance  for  the  militia, 
make  war  on  the  parliament,  and  that  at  least  equally  illegal.  This,  however, 
they  saw  no  color  of  preparations  or  shows  very  strongly  the  cautious  and 
counsels  that  might  reasonably  beget  a  constitutional  temper  of  many  of  th« 
belief  of  any  such  designs;  but  that  all  royalists,  who  could  demur  about  the 
his  endeavors  tende<l  to  the  settlement  legality  of  a  measure  of  necessity,  sine* 
of  the  protectant  religion,  the  just  privi-  no  other  method  of  raising  an  army 
leges  of  parliament,  the  liberty  of  the  would  have  l)cen  free  from  similar  excep- 
subject,  &c.  This  was  an  ill-judged  and  tion.  The  same  reluctance  to  enter  on 
even  absurd  piece  of  hypocrisy,  calculated  the  war  was  displayed  in  the  propositions 
to  degraile  the  subscribers,  since  the  for  peace,  which  the  king,  in  consequence 
d&«ign  of  raising  troops  was  hardly  con-  of  his  council's  importunity,  sent  to  the 
cealed,  and  every  part  of  the  king's  con-  two  houses  through  the  earl  of  South- 
duct  since  his  arrival  at  York  manifested  ampton.  just  before  he  raised  liis  stand- 
it.    Tlie  commission  of  array,  authoria-  ard  at  Nottingliam. 
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and  while  the  major  part  of  one  house  of  parliament  adhered 
openly  to  his  cause.* 

It  is  indeed  a  question  perfectly  distinguishable  from  that 
of  the  abstract  justice  of  the  king's  cause,  whether  he  did 
not  too  readily  abandon  his  post  as  a  constitutional  head  of 
the  parliament ;  whether,  with  the  greater  part  of  the  peers 
and  a  very  considerable  minority  in  the  commons,  resisting 
in  their  places  at  Westminster  all  violent  encroachments  on 
his  rights,  he  ought  not  rather  to  have  sometimes  persisted  in 
a  temperate  though  firm  assertion  of  them,  sometimes  had  re- 
course to  compromise  and  gracious  concession,  instead  of  call- 
ing away  so  many  of  his  adherents  to  join  his  arms  as  left 
neither  numbers  nor  credit  with  those  who  remained.  There 
is  a  remarkable  passage  in  lord  Clarendon's  Life,  not  to 
quote  Whitelock  and  other  writers  less  favorable  to  Charles, 
where  he  intimates  his  own  opinion  that  the  king  would 
have  had  a  fair  hope  of  withstanding  the  more  violent 
faction,  if,  after  the  queen's  embarkation  for  Holland,  in 
February,  1642,  he  had  returned  to  Whitehall ;  admitting, 
at  the  same  time,  tlie  hazards  and  inconveniences  to  which 
this  course  was  liable.^  That  he  resolved  on  trying  the 
fortune  of  ai*ms,  his  noble  historian  insinuates  to  have  been 
the  effect  of  the  queen's  influence,  with  whom  before  hei 
departure  he  had  concerted  his  future  proceedings.  Yet,  not 
withstanding  the  deference  owing  to  contemporary  opinions. 
I  cannot  but  suspect  that  Clarendon  has,  in  this  instance  aft 
in  some  other  passages,  attached  too  great  an  importance  to 
particular  individuals,  measunng  tliem  rather  by  their  rani . 
in  the  state  than  by  that  capacity  and  energy  of  mind, 
which,  in  the  levelling  hour  of  revolution,  are  the  only  real 
pledges  of  political  influence.  He  thought  it  of  the  ntmosL 
consequence  to  the  king  that  he  should  gain  over  the  earli 
of  Essex  and  Northumberland,  both,  or  at  least  the  former^ 
wavering  between  the  two  parties,  though  voting  entirely 
with  the  commons.  Certainly  the  king's  situation  required 
every  aid,  and  his  repulsive  hardness  towards  all  who  haj 
ever  given  him  offence  displayed  an  obstinate  unconciliatin^ 

1  According  to  a  list    made   by  the  mencement  of  the  war,  and  five  or  Ux 

bouse  of  lords,  May  25,  1642.  the  peers  afterwards;  two  or  threAof  thoseatT(%k 

with  the  king  at  York  were  thirty-two ;  returned.    During  the  war  there  wexv  .t 

those    who   repiained    at   Westmioster,  the  outside  tliirty  peers  who  sat  to  t  « 

forty-two.    But  of  the  latter,  more  than  parliameot. 

Ifn  joined  the  others  before  the  com-  s  i^  ot  Clarendon,  p.  66. 
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eharacter  which  deprived  him  of  some  support  he  might 
have  received.  But  the  subsequent  history  of  these  two 
celebrated  earls,  and  indeed  of  all  the  moderate  adherents  to 
the  parliament,  will  hardlj  lead  us  to  believe  that  they 
could  have  afforded  the  king  anj  protection.  Let  us  sup- 
pose that  he  had  returned  to  Whitehall  instead  of  proceeding 
towards  the  north.  It  is  evident  that  he  must  either  have 
passed  the  bill  for  the  militia  or  seen  the  ordinances  of  both 
houses  carried  into  effect  without  his  consent.  He  must 
have  consented  to  the  abolition  of  episcopacy,  or  at  least 
have  come  into  some  compromise  which  would  have  left  the 
bishops  hardlj  a  shadow  of  their  jurisdiction  and  pre- 
eminence. He  must  have  driven  from  his  person  those 
whom  he  best  loved  and  trusted.  He  would  have  found 
it  impossible  to  see  again  the  queen  without  awakening 
distrust  and  bringing  insult  on  them  both.  The  royalist 
minority  of  parliament,  however  considerable  in  numbers, 
was  lukewarm  and  faint-hearted.  That  they  should  have 
gained  strength  so  as  to  keep  a  permanent  superiority  over 
their  adversaries,  led  as  they  were  by  statesmen  so  bold 
and  profound  as  Hampden,  Pym,  St  John,  Cromwell,  and 
Vane,  is  what,  from  the  experience  of  the  last  twelve  months, 
it  was  unreasonable  to  anticipate.  But  even  if  the  commons 
had  been  more  favorably  inclined,  it  would  not  have  lieen  in 
their  power  to  calm  the  mighty  waters  that  had  been  moved 
from  their  depths.  They  had  permitted  the  populace  to 
mingle  in  their  discussions,  testifying  pleasure  at  its  paltry 
applause,  and  encouraging  its  tumultuous  aggressions  .on  the 
minority  of  the  legislature.  What  else  could  they  expect 
than  that,  so  soon  as  they  ceased  to  satisfy  the  city 
apprentices,  or  the  trained  bands  raised  under  their  militia 
bill,  they  must  submit  to  that  physical  strength  which  is  the 
ultimate  arbiter  of  political  contentions  ? 

Thus,  with  evil  auspices,  with  much  peril  of  despotism  on 
the  one  hand,  with  more  of  anarchy  on  the  other,  amidst  the 
apprehensions  and  sorrows  of  good  men,  the  civil  war  com- 
menced in  the  summer  of  1642.  I  might  now  perhaps  pass 
over  the  period  that  intervened,  until  the  restoration  of 
Chfirles  II.,  as  not  strictly  belonging  to  a  work  which  under- 
takes to  relate  the  progress  of  the  English  constitution.  But 
this  would  have  left  a  sort  of  chasm  that  might  disappoint 
the  reader ;  and  as  I  have  already  not  wholly  excluded  our 
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more  general  political  history,  without  a  knowledge  of  which 
the  laws  and  government  of  any  people  must  be  unin- 
telligible,  it  will  probably  not  be  deemed  an,  unnecessary 
digression,  if  I  devote  one  chapter  to  the  most  interesting 
and  remarkable  portion  of  British  stoiy. 
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COAFTER   X. 

VBOX    THX    BKEAKDTG    OCT  OF  THE  CITIL  WAM    TO    THS 

RESTOKATIOS. 


PAST  L 


of  the  Kiof  la  the  first  pvt  of  theWsr— Eflbrti  b^  Oo  Modetrnte  PvTf 
fE>r  PcMe  —  AfluratBrratliord^TrMtyof  Oxford— la peKfaaeat  of  Che  Qticcs 

—  Waller's  Plot  —  Seeewioo  of  aome  Peris  to  the  KiDg's  Qaerten  —  Their  Tisat. 
■■ent  there  iapolitie  —  The  And-pacifie  Party  gsio  the  aeeefkiant  at  Weatmineter 

—  The  Pariiaaieat  oMkea  a  Dev  Greet  Seal— And  Cakea  the  Ooveaent— Persera- 
tkm  of  the  Ckrgj  who  refa«e  It  —  laipfeefameot  and  Exervtion  of  Lead —  Decline 
of  the  KiDg'a  Affairs  in  1M4— Factioiu  at  Oxford  —  Roraliat  Lords  and  Com- 
mooers  samsBOoed  to  that  Qtj  —  Treatj  of  Uxbrid^e  —  ImpoeribtiiCy  of  Agrea- 
m«nt  —  The  Paiiiaaient  insist  oo  anreaaonable  Terms  —  Miieries  of  the  War  — 
EiMez  and  Maorbester  suspected  of  Lakewaimness  —  Self-denjiog  Ordinenee  — 
Battle  of  Nasehj  —  Desperate  Cooditioa  of  the  Kick's  Affairs—  He  throws  him- 
self Into  the  bands  of  the  Scou  —  His  Stms^Vt*  to  pr^erve  Bpiscopecr,  against 
the  adrke  of  the  Qneen  and  others  —  Bad  Coodnct  of  the  Queen  —  Pabliration  of 
Letters  taken  at  Na«ebj  —  Discorery  of  GUmorgrtn's  Treaty  —  King  deilTered  ap 
by  the  Scots  —  Orovth  of  the  Independents  and  Repablkans  —  Opposition  to  the 
Presbyt^rUn  Goremment  —  Toleration  — Intrigue*  of  the  Army  with  the  King  — 
Hi*  P*?rv»n  mnzed  —  The  Parliament  >ield  to  the  Army  —  Mysterious  Conduct  of 
Crmnwell  —  Imprndfrot  Ilope.^  of  the  King  —  lie  rejects  the  Proposals  of  the 
Army  —  IILi  Flight  from  Hampton  Court —  Alarming  Votes  against  him  —  Scots^ 
In  ration  —  The  Presbyt*'rians  regain  the  Aiicendant  —  Treaty  of  Newport  — 
Ora'lual  Progn^^s  of  a  Kppublican  Party  —  Scheme  among  the  Officers  of  bringing 
Charles  to  Trial  —  This  iA  finally  determined  —  illusion  of  Presbyterian  Mem- 
bers—  Motives  of  some  of  the  Kins^'s  Judges — Question  of  his  Execution  Dis- 
cussed—  Ills  Character — Icon  Basilike. 

Factions  that,  while  still  under  some  restraint  from  the 
forms  at  least  of  constitutional  law,  excite  our  disgust  by  their 
BcIfi^hneHS  or  intemperance,  are  little  likely  to  redeem  their 
honor  when  their  animosities  have  kindled  civil  warfare.  If 
it  w(Te  difficult  for  an  upright  man  to  enlist  with  an  entire 
willingness  under  either  the  royalist  or  the  parliamentarian 
banner  at  the  commencement  of  hostilities  in  1642,  it  became 
far  less  easy  for  him  to  desire  the  complete  success  of  one  or 
the  other  cause,  as  advancing  time  displayed  the  faults  of 
both  in  darker  colors  than  they  had  previously  worn.  Of 
the  parliament — to  begin  with  the  more  powerful  and  vic- 
t<jrious  party  —  it  may  be  said,  I  think,  with  not  greater  se- 
verity than. truth,  that  scarce  two  or  three  public  acts  of  jus- 
tice, humanity,  or  generosity,  and  very  few  of  political  wisdom 
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or  courage,  are  recorded  of  them  from  their  quarrel  with  the 
king  to  their  expulsion  by  Cromwell. 

NotiriClistttiiding  the  setjessloD  from  piirliament  before  the 
commencemeiit  of  tbc  war  of  nearly  all  Ibe  peers  wbo  could 
bo  reckoned  on  tJie  king's  eide,  and  of  a  pretty  considerable 
pan  of  the  common^  there  still  continued  to  sit  at  WestraJn- 
Bter  many  Bensible  and  moderate  persona,  wlio  thought  that 
they  could  not  serve  their  country  better  tban  by  remaining 
at  their  posti^,  and  labored  continually  to  bring  about  a  paci- 
fication by  mutual  cont^essioDs.  Such  were  Ibe  earls  of  Nor- 
thumbei'land,  Holland,  Liucohi,  and  Bedford,  among  the 
peers  i  Selden,  Whitelock,  Hollis,  Waller,  Pierpoini,  and 
Kudyard,  in  the  commons.  Tbese,  however,  would  have 
formed  but  a  very  inelfeciual  minority  if  the  war  iiaeW;  for 
at  least  twelve  monlb^,  hud  not  taken  a  turn  little  expected 
by  the  parliameul.  The  bard  usage  Charles  seemed  to  en- 
dure in  so  many  encroach  men  ta  on  his  ancient  prerogative 
awakened  tlie  synipaltues  of  a  generous  aristocracy,  accus- 
tomed to  res])ect  the  established  laws,  and  to  love  monarchy, 
as  they  did  their  own  liberties,  on  the  score  of  its  prescrip- 
tive title  ;  averse  also  to  the  rude  and  moroEe  genius  of  puri- 
taoism,  and  not  a  little  jealous  of  those  upstart  demagogues 
who  already  threatened  to  subvert  the  graduated  pyratnid  of 
English  society.  Their  zeal  placed  the  King  at  the  head  of 
a  far  more  coosideruble  army  than  eitlier  party  had  antici- 
pated.^ In  the  first  battle,  tliat  of  Edgehill,  though 
he  did  not  remain  master  of  the  field,  yet  all  the  fh.'u^glB 
military  consequences  were  evidently  in  his  favor.'  thoB«it»«i 
In  the  ensuing  campaign  of  1643,  the  advantage 
was  for  several  months  entirely  his  own,  nor  could  he  be  siud 
to  be  a  loser  on  the  whole  result,  notwithstanding  some  re- 
verses that  accompanied  ihe  autumn.  A  line  drawn  from 
Hull  to  Southampton  would  suggest  no  very  incorrect  idea 
of  the  two  parties,  considered  as  lo  their  military  occupation 


Idmed  theTkCoTT.  Hsy, 
lawi.byhlsinJtidlFioui 
la  txtUo,  ]«t  Hw  mlna- 


&cC.  obUtlDed  muab 


I    kins-    Pull.  mat.  U 
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€^  the  kingdom,  at  the  heginniDg  of  September,  1 643  ;  for  if 
the  parliament,  by  the  possession  of  Gloucester  and  Ply- 
moatb,  and  bj  some  force  they  had  on  foot  in  Cheshire  and 
other  midland  parts,  kept  their  ground  on  the  west  of  this 
line,  this  was  nearly  compensated  by  the  earl  of  Newcastle's 
possession  at  that  time  of  most  of  Lincolnshire,  which  lay 
within  it.  Such  was  the  temporary  effect,  partly  indeed  of 
what  may  be  called  the  fortune  of  war,  but  rather  of  the  zeal 
and  spirit  of  the  royalists,  and  of  their  advantage  in  a  more 
numerous  and  intrepid  cavalry.^ 

It  has  been  frequently  supposed,  and  doubtless  seems  to 
have  been  a  prevailing  opinion  at  the  time,  that  if  the  king, 
instead  of  sitting  down  before  Gloucester  at  the  end  of  Au- 
gust, had  marched  upon  London,  combining  his  operations 
with  Newcastle's  powerful  army,  he  would  have  brought  the 
war  to  a  triumphant  conclusion.^  In  these  matters  men 
judge  principally  by  the  event  Whether  it  would  have 
been  prudent  in  Newcastle  to  have  leil  behind  him  the  strong 
garrison  of  Hull  under  Fairfax,  and  an  unbroken  though  in- 
ferior force  commanded  by  lord  Willoughby  and  Cromwell  in 
Lincolnshire,  I  must  leave  to  military  critics ;  suspecting, 
however,  that  he  would  have  found  it  difficult  to  draw  away 
the  Yorkshire  gentry  and  yeomanry,  forming  the  strength  of 
his  army,  from  their  unprotected  homes.  Yet  the  parliamen- 
tary forces  were  certainly,  at  no  period  of  the  war,  so  deficient 
in  numbers,  discipline,  and  confidence ;  and  it  may  well  be 
thought  that  the  king's  want  of  permanent  resources,  with 
liis  knowledge  of  the  timidity  and  disunion  which  prevailed 
in  the  capital,  rendered  the  boldest  and  most  forward  game 
his  true  policy. 

It  was  natural   that  the   moderate  party  in   parliament 


S  Hay,  212.    Balllie,  873,  891  gnch  as  the  king^s  army,  wtth  its  weak 

2  Blay,  Baillie,  Mra.   llutchinson,  are  caralry  and   bad    artillery,   could    not 

M  much  of  this  opinion  as  sir  Philip  easily  have  carried.     Lord  Sunderland, 

Warwick  and  other  royalist  writers.    It  four  days  before  the  battle  of  Newbury, 

la  certain  that  there  was  a  prodigious  wherein  he  was  killed,  wrote  to  his  wife, 

alarm,  and  almost  despondency,  among  that  the  king's  aflhirs  had  never  been  in 

the  purliameutarians.    They  immediate-  a  more  prosperous  condition;  that  sitting 

ly  began  to  make  intrenchmentM  about  down  before  Gloucester  had  prevented 

London,  which  were  finished  in  a  month,  their  finishing  the  war  that  year^  *'  which 

Blay,  p.  214.    In  the  Somurs  Tracts,  ir.  nothing  could  keep  us  from  doing,  if  we 

534,  is  an  interesting  letter  from  a  Scots-  had   a   month's   more   Ume."     Sidn«*y 

man  then  in  London,  giving  an  account  Letters,  ii.  671.    He  alludes  in  the  sama 

of  these  fortifications,  which,  considering  letters  to  the  divisions  in  the  royaliftt 

the  short  time  employed  about  them,  party. 
fMm  to  have  been  very  respectable,  and 
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should  acquire   strength    bj  the   untoward   fortune  of  its 
arms.     Their  aim,  as  well  as  that  of  the  constitu-  ^^^ . 
tional  royalists,  was  a  speedy  pacification ;  neither  the  modraait 
party  so  much  considering  what  terms  might  be  p*''J^  *" 
most  advantageous  to  their  own  side,  as  which  way 
the  nation  might  be  freed  from  an  incalculably  protracted 
calamity.     On  the  king*s  advance  to  Colnbrook,  in  Novem- 
ber, 1 642,  the  twcbhouses  made  an  overture  for  negotiation,  on 
which  he  expressed  his  readiness  to  enter.     But,  AffiUru 
during  the  parley,  some  of  his  troops  advanced  to  Brentunrd. 
Brentford,  and  a  sharp  action  took  place  in  that  town.     The 
parliament  afiTected  to  consider  this  such  a  mark  of  perfidy  and 
blood-thirstiness  as  justified  them  in  breaking  ofiT  the  treaty,  a 
step  to  which  they  were  doubtless  more  inclined  by  the  king^s 
retreat,  and  their  discovery  that  his  army  was  less  formidable 
than  they  had  apprehended.     It  is  very  probable,  or  rather 
certain,  even  from  Clarendon's  account,  that  many  about  the 
king,  if  not  himself,  were  sufficiently  indisposed  to  negotiate ; 
yet,  as  no  cessation  of  arjns  had  been  agreed  upon,  or  even 
proposed,  he  cannot  be  said  to  have  waived  the  unquestion- 
able right  of  every  belligerent  to  obtain  all  possible  advan- 
tage by  arms,  in  order  to  treat  for  peace  in  a  more  favorable 
position.     But,  as  mankind  are  seldom  reasonable  in  admit- 
ting such  maxims  against  themselves,  he  seems  to  have  in- 
jured his  reputation  by  this  afiair  of  Brentford. 

A  treaty,  from  which  many  ventured  to  hope  much,  was 
begun  early  in  the  next  spring  at  Oxford,  afler  a  Treaty  at 
struggle  which  had  lasted  through  the  winter  within  Oxford, 
the  walls  of  parliament.^  But  though  the  party  of  Pym  and 
Hampden  at  Westminster  were  not  able  to  prevent  negotia- 
tion against  the  strong  bent  of  the  house  of  lords,  and  even 
of  the  city,  which  had  been  taught  to  lower  its  tone  by  the 
interruption  of  trade,  and  especially  of  the  supply  of  coals 
from  Newcastle,  yet  they  were  powerful  enough  to  make  the 
houses  insist  on  terms  not  less  unreasonable  than  those  con- 
tained in  their  nineteen  propositions  the  year  before.*    The 

1  Pari.   Hist  iii.  46,  48.      It  seeing  is  to  be  considered,  on  the  other  band, 

natural  to  think  that,  if  the  moderate  that  the  king  could  ncTer  hare  raised  aa 

party    were    able    to    contend    so    well  army,  if  he  bad  not  been  able  to  rally 

again; t  their  opponents,  after  the  deser-  the  peen  and  gentry  round  his  banner, 

tion  of  a  great  many  royalist  members  and  that  in  his  army  lay  the  real  secret 

who  had  joined  the  king,  they  would  of  the  temporary  strength  of  the  padflo 

bare  maintained  a  decisire  majority,  had  party, 
ttuae  oontiuned  in  their  places.    Bat  it       *  ParL  Hist  ill.  68,  94.     Glaxendoi^ 
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king  could  not  be  jostlj  expected  to  comply  with  these ;  bat, 
had  they  beeu  more  moderate,  or  if  the  parliament  would 
have  in  some  measure  receded  from  them,  we  have  every 
reason  to  conclude,  both  bj  the  nature  of  the  terms  he  pro- 
posed in  return,  and  by  the  positive  testimony  of  Clarendon, 
that  he  would  not  have  come  sincerely  into  any  scheme  of 
immediate  accommodation.  The  reason  assigned  by  that 
author  for  the  unwillingness  of  Charles  to  jigree  on  a  cessa- 
tion of  arms  during  the  negotiation,  though  it  had  been  orig- 
inally suggested  by  himself  (and  which  reason  would  have 
been  still  more  applicable  to  a  treaty  of  peace  J,  is  one  so 
strange  that  it  requires  all  the  authority  of  one  very  unwilling 
to  confess  any  weakness  or  duplicity  of  the  king  to  be  be- 
lieved. He  had  made  a  solemn  promise  to  the  queen  on  her 
departure  for  Holland  the  year  before,  "  that  he  would  re- 
ceive no  person  who  had  disserved  him  into  any  favor  or 
trust,  without  her  privity  and  consent ;  and  that,  as  she  had 
undergone  many  reproaches  and  calumnies  at  the  entrance 
into  the  war,  so  he  would  never  make  any  peace  but  by  her 
interposition  and  mediation,  that  the  kingdom  might  receive 
that  blessing  only  from  her."  ^  Let  this  be  called,  as  the 
reader  may  please,  the  extravagance  of  romantic  affection,  or 
rather  the  height  of  pusillanimous  and  criminal  subserviency, 
we  cannot  surely  help  acknowledging  that  this  one  marked 
weakness  in  Charles's  character,  had  there  been  nothing  else 
to  object,  rendered  the  return  of  cordial  harmony  betw^een 
himself  and  his  people  scarce  within  the  bounds  of  natural 
possibility.     In  the  equally  balanced  condition  of  both  forces 


May,  Whitelock.    If  we  b«»lieTe  the  Uat  arged  by  Hyde.    That  peer  wa*,  at  this 

(p.  68),  the  kinf;;,  who  took  as  usual  a  time,  and  for  several  mouths  afterwards, 

Tery  artive  part  in  the  di.«<*usfion8  upon  incliniDg  to  come  over  to  the  king  ;  but, 

thia  treaty,  would  frequently  have  been  on  the  bad  success  of  Holland  and  Bed' 

inclined  to  come  into  an  adjustment  of  ford  in   their  change  of  sides,  he  gave 

terms;    if  some    of   the    more    warlike  into  the  opposite  course  of  politics,  and 

spirits  about  him  (glancing  apparently  joined  the  party  of  lords  Say  and  \VTiar- 

at  Rupert)  had   not  over-p<;rsuaded  his  ton,  in  detemiined  hostility  to  the  king, 
better  jud^fmcnt.      This,  however,  does        Dr.  Lingard  has  lately  thrown  doubts 

not  accord  with  what  Clarendon  tells  us  npon    this    passage    in    Clarendon,   but 

of  the  qileen's  secret  influence,  nor  in-  upon   grounds  which   I   do   not  clearly 

deed  with  all  we  have  reason  to  believe  understand.     Hist,  of  England,  x.  208, 

of    the    king's    disposition    during   the  note.       That    no    vestige    of  its    truth 

war.  should  appear,   as   he  observes,  in    the 

1  Life  of  Clarendon,   p.  79.    This  In-  private  correspondence  between  Charles 

dnced  the  king  to  find  pretexts  for  avoid-  and  hi.H  con.'*ort  (if  he  means  the  letters 

lug  the  cej'.'tation,  and  was  the  real  cause  taken  at  Naseby,  and  I  know  no  other), 

of  hi**  refusal  to  restore  the  earl  of  Nor-  Ls   not  very  singular;  as   the  whole  of 

thumberUnd  to  his  post  of  lord  admiral  that  correspondence  is  of  a  much  later 

during  this  treaty  of  Oxford,  which  was  date. 
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at  thib  particular  juncture,  it  may  seem  that  some  compromise 
on  the  great  question  of  the  militia  was  not  impracticable, 
had  the  king  been  truly  desirous  of  accommodation ;  for  it  is 
only  just  to  remember  that  the  parliament  had  good  reason  to 
demand  some  security  for  themselves,  when  he  had  so  peremp- 
torily excluded  several  persons  from  amnesty.  Both  parties, 
in  truth,  were  standing  out  for  more  than  either  acconling  to 
their  situation  as  belligerents,  or  even  perhaps  according 
to  the  principles  of  our  constitution,  they  could  reasonably 
claim ;  the  two  houses  having  evidently  no  direct  right  to 
order  the  military  force,  nor  the  king,  on  the  other  hand, 
having  a  clear  prerogative  to  keep  on  foot  an  army,  which  is 
not  easily  distinguishable  from  a  militia,  without  consent  of 
parliament.  The  most  reasonable  course  apparently  would 
have  been  for  the  one  to  have  waived  a  dangerous  and  dis- 
puted authority,  and  the  other  to  have  desisted  from  a  still 
more  unconstitutional  pretension,  which  was  done  by  the  bill 
of  rights  in  1689.  The  kingdom  might  have  well  dispensed, 
in  that  age,  with  any  military  organization,  and  this  seems  to 
have  been  the  desire  of  Whitelock,  and  probably  of  other 
reasonable  men.  But,  unhappily,  when  swords  are  once 
drawn  in  civil  war,  they  are  seldom  sheathed  till  experience 
has  shown  which  blade  is  the  sharper. 

Though  this  particular  instance  of  the  queen's  prodigious 
ascendency  over  her  husband  remained  secret  till  the  publi- 
cation of  lord  Clarendon's  Life,  it  was  in  general  well  known, 
and  put  the  leaders  of  the  commons  on  a  remarkable  stroke 
of  policy,  in  order  to  prevent  the  renewal  of  negotiations. 
On   her  landing  in  the  north,  with  a  supply  of  j^^      j^^ 
money  and  arms,  as  well  as  with  a  few  troops  she  ment  of 
had  collected  in  Holland,  they  carried  up  to  the  **"  *i'>^»* 
lords  an  impeachment   for  high  treason  against  her.     This 
measure  (so  obnoxious  was  Henrietta)  met  with  a  less  vig- 
orous op|)Osition  than  might  be  expected,  though  the  moder- 
ate party  was  still  in  considerable  force.*     It  was  not  only 

>  I  cannot  discover  in  the  Journals  Murtin  with  his  usual  fury  and  rudeness, 

any  division  on  thia  impeachment.    But  The  firstof  these  carried  up  the  impeaeh- 

Uollia  inveighs  against  it  in  his  memoirs  ment  to  the  house  of  lords, 

as  one  of  the  flagrant  acts  of  St.  John's  This  impeachment  was  not  absolutely 

party  :  and  there  i^  an  account  of  the  lost  sight  of  for  some  time.    In  January, 

debate  on  this  subject  in   the    Somers  1644,  the  lords  appointed  a  committee 

Tracts,  v.  600 ;  whence  it  appears  that  to  consider  what   mode  of  proceeding 

it    was   oppos^   by  Slaynard,    Waller,  for  bringing  the  queen  to  trial  was  most 

Whiteloek.  and  others;  but  supported  agreeable  to  a  parliamentary  way,  and 

by  Pym,  Strode,  Long,  Olynn,  and  by  to  peruse  precedents.     Pari.  Htet  194. 
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tfn  insolence  which  a  king,  less  uxorious  than  Charles,  could 
never  pardon,  but  a  violation  of  the  primary  laws  and  moral 
sentiments  that  preserve  human  society,  to  which  the  queen 
was  acting  in  obedience.  Scarce  any  proceeding  of  the  long 
parliament  seems  more  odious  than  this ;  whether  designed 
by  way  of  intimidation,  or  to  exasperate  the  king,  and  render 
the  composure  of  existing  differences  more  impracticable. 

The  enemies  of  peace  were  strengthened  by  the  discovery 
Waller's  of  what  is  usually  called  Waller's  plot,  a  scheme 
plot.  fQj.  making  a  strong  demonstration  of  the  royalist 

party  in  London,  wherein  several  members  of  both  houses 
appear  to  have  been  more  or  less  concerned.  Upon  the  de- 
tection of  this  conspiracy,  the  two  houses  of  parlianient  took 
an  oath  not  to  lay  down  arms,  so  long  as  the  papists  now  in 
arms  should  be  protected  from  the  justice  of  pai'liament ;  and 
never  to  adhere  to,  or  willingly  assist,  the  forces  raised  by 
the  king,  without  the  consent  of  both  houses.  Every  individ- 
ual  member  of  the  peers  and  commons  took  .this  oath ;  some 
of  them  being  then  in  secret  concert  with  the  king,  and  others 
entertiiining  intentions,  as  their  conduct  very  soon,  evinced, 
of  deserting  to  his  side.*  Such  was  the  commencement  of  a 
system  of  perjury,  which  lasted  for  many  years,  and  belies 
the  pretended  religion  of  that  hypocritical  age.  But  we  may 
always  look  for  this  effect  from  oppressive  power,  and  the 
imposition  of  political  tests. 

The  king  was  now  in  a  course  of  success,  which  made  him 
rather  hearken  to  the  sanguine  courtiers  of  Oxford,  where, 
according  to  the  invariable  character  of  an  exiled  faction, 
every  advantage  or  reverse  brought  on  a  disproportionate 
exultation  or  despondency,  than  to  those  better  counsellors 
who  knew  the  precariousness  of  his  good  fortune.  He  pub- 
lished a  declaration,  wherein  he  denied  the  two  houses  at 
Westminster  the  name  of  a  parliament;  which  he  could  no 
more  take  from  them,  after  the  bill  he  had  passed,  than  ikey 
could  deprive  him  of  his  royal  title,  and  by  refusing  which 
he  shut  up  all  avenues  ^  an  equal  peace.^  This  Avas  soon 
followed  by  s6  extraordipary  a  political  error  as  manifests 
the  king's^ant^of  ji^^nied(,'^d  thopiftcCiimprobabihty  that 

1  Pari.  Hist.  129. 

s  Id.    1^   June  20 ;    Clarendon.  It.  containing  tall  awurance?  of  hia  detei^ 

155.    Ue  published,  howeyer,  a  declara-  minatiou  to  govern  by  the  knoMm  1aw9. 

Hon  soon   after  the  taking  of  Briatol,  Pari.  Hiat.  144. 
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any  event  of  the  war  could  have  restored  lo  England  the 
bleasinga  of  liberly  and  repose.  Three  peers  of  _^^ 
the  iQoderatc  pany,  the  earls  of  Holland,  Bedford,  lonis  >>«» 
and  Clare,  dissatisfied  with  the  preponderance  ofj^uj^^"*'* 
a  violent  faction  in  the  commons,  lefl  their  places 
at  Westminster,  and  came  into  the  king's  quarters.  It  might 
be  presumed,  from  general  policy  as  well  as  from  bis  con- 
stant dei^larations  of  a  desire  to  restore  peace,  that  they  would 
have  been  received  wiih  such  studied  courtesy  as  migh 
serve  lo  reconcile  to  their  own  mind  a  step  which,  when 
taken  with  tlie  best  intentions,  is  always  equivocal  and  hu- 
miliating. There  was  great  reason  to  believe  that  the  earl 
of  Nonhumberland,  not  only  the  first  peer  then  in  England 
as  to  family  and  fortune,  but  a  man  highly  esteemed  for  pru- 
dence, was  only  waiting  lo  observe  the  reception  of  those 
who  went  first  to  Oxford  belbi'e  he  followed  their  steps. 
There  were  even  well-founded  hopes  of  the  earl  of  EsseiE, 
who,  though  incapable  of  betraying  his  trust  as  commander 
of  the  parhameni's  army,  was,  both  from  personal  and  public 
motives,  disinclined  to  the  war-party  in  the  commons.  There 
was  much  lo  expect  from  all  those  who  had  secretly  wished 
well  to  the  king's  cause,  and  from  those  whom  it  is  madness 
to  reject  or  insult,  the  followers  of  fortune,  the  worshippers 
of  power,  without  whom  neither  fortune  nor  power  can  long 
subsist.  Yet  such  was  the  state  of  Charles's  eoun-  ^^|^  ^^^^^ 
cil-board  at  Oxford  that  some  were  for  arresting  mnnt  tiwn 
these  pro.'elyte  earls  j  and  it  was  carried  with  dif-  ™'™""- 
ficulty,  aAer  they  had  been  detained  some  time  at  Walling- 
ford,  thai  they  might  come  to  the  courL  But  they  met  there 
with  so  many  aud  such  general  slights,  that,  though  they 
fought  in  the  king's  army  at  Newbury,  they  found  their  posi- 
tion intolerably  ignominious,  and,  alter  about  three  months, 
returned  to  the  parliament  with  many  expressions  of  repent- 
ance, and  strong  testimonies  to  the  evil  counsels  of  Oxford.' 

1  QlmndDn,  It,  193,  282 ;  Whll«l«li.  Mmmoairr,  who  bid  bun  In  the  klDg*! 
10.  The;  mel  irilh  a  vDHe  mwptiini  (t  quHtten.  rliDDld  ba  JulmlltKl  anla  U  lit 
WMtanliKler  tbau  U  Oltirnt,  u  Indaed    id  idLhet  IMUH.     Pmtl.  Big  I.  HTL.    TUI 
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The  king  seems  to  have  been  rather  passive  in  this  strange 
piece  of  Impolicy,  but  by  no  means  to  have  taken  the  line 
that  became  him,  of  repressing  the  selfish  jealousy  or  petty 
revengefulness  of  his  court.  If  the  earl  of  Holland  was  a 
man  whom  both  he  and  the  queen,  on  the  score  of  his  great 
obligations  to  them,  might  justly  reproach  with  some  ingrati- 
tude,  there  was  nothing  to  be  objected  against  the  other  two, 
save  their  continuance  at  Westminster,  and  compliance  in 
VQtes  that  he  disliked.  And  if  this  were  to  be  visited  by 
neglect  and  discountenance,  there  could,  it  was  plain,  be  no 
reconciliation  between  him  and  the  parliament.  For  who 
could  imagine  that  men  of  courage  and  honor,  while  pos- 
sessed of  any  sort  of  strength  and  any  hopes  of  preserving  it, 
would  put  up  with  a  mere  indemnity  for  their  lives  and  for- 
tunes, subject  to  be  reckoned  as  pardoned  traitoi*s,  who  might 
thank  the  king  for  his  clemency,  without  presuming  to  bis 
favor?  Charles  must  have  seen  his  superiority  consolidated 
by  repeated  victories,  before  he  could  prudently  assume  this 
tone  of  conquest.  Inferior  in  substantial  force,  notwithstand- 
ing his  transient  advantages,  to  the  parliament,  he  had  no 
probability  of  regaining  his  station  but  by  defections  from 
their  banner ;  and  these,  with  incredible  folly,  he  seemed  to 
decline ;  far  unlike  his  illustrious  father-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion  much  more  im- 
placable than  the  present.  For  the  Oxford  counsellors  and 
courtiers,  who  set  themselves  against  the  reception  of  the 
three  earls,  besides  their  particular  animosity  towards  the 
earl  of  Holland,^  and  that  general  feeling  of  disdain  and  dis- 
trust which,  as  Clarendon  finely  observes,  seems  by  nature 
attached  to  all  desertion  and  inconstancy,  whether  in  politics 
or  religion  (even  among  those  who  reap  the  advantage  of  it, 
and  when  founded  upon  what  they  ought  to  reckon  the 
soundest  reasons),  there  seem  grounds  to  suspect  that  they 

the  8tron(?er  and  (he  weaker  have  differ-  taiued  no  resentment  against  him.     As 

ent  measures  to  pursue.     But  relatively  to  Bedford  and  Clare,  they  would  proba- 

to  the  pacification  of  the  kingdom,  upon  biy  have  been  better  received,  if  not  ac- 

Buch   terms  as  fellow-citizens  ought   to  companied  by  so  obnoxious  an  intriguer 

require  from  each  other,  it  was  equally  of  the  old  court.    This  seems  to  account 

blamable    in    both    parties,    or    rather  for  the  unanimity  which  the   historian 

more  BO  in  that  possessed  of  the  greater  describes   to   have    been    shown   in    the 

power.  council  against  their  favorable  reception. 

»  It  is   intimated  by  Clarendon   that  Light  and  passionate  tempers,  like  that 

some  at  Oxford,  probnhly  Jermyn   and  of   Uenrietta,   are    prone   to   forget    ia- 

Digby,  were  jealous  of  Holland's'  recov-  juries ;    sserious  and   melancholic   oues, 

tring    the  influence   he    had    possessed  like  that  of  Charles,  w  ver  ioee  sight  of 

with  the  queen,  who  seems  to  have  re-  them. 
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had  deeper  and  more  selfish  designs  than  they  cared  to  rnani* 
fest.  They  had  long  beset  the  king  with  solicitations  for 
titles,  offices,  pensions ;  but  these  were  necessarily  too  lim- 
ited for  their  cravings.  They  had  sustained,  many  of  them, 
great  losses  ;  they  had  performed  real  or  pretended  services 
for  the  king ;  and  it  is  probable  that  they  looked  to  a  confis 
cation  of  enemies'  property  for  their  indemnification  or  re- 
ward. This  would  account  for  an  adverseness  to  all  over- 
tures for  peace,  as  decided,  at  this  period,  among  a  great 
body  of  the  cavaliers,  as  it  was  with  the  factions  of  Pym  or 
Vane. 

These  factions  were  now  become  finally  predominant  at 
Westminster.     On  the  news  that  prince  Rupert 
had  taken  Bristol,  the  last  and  most  serious  loss  pacific  ftaty 
that  the  parliament  sustained,  the  lords  agreed  on  fJJ"n^j2xt 
propositions  for  peace  to  be  sent  to  the  king,  of  an  at  Weat- 
unusually  moderate   tone.^     The  commons,  on  a  °*  °***'* 
division  of  94  to  65,  determined  to  take  them  into  considera 
tion ;  but  the  lord-mayor  Pennington  having   procured  an 
address  of  the  city  agaiust  peace,  backed  by  a  tumuUuous 
mob,  a  small  majority  was  obtained  against  concurring  with 
the  other  house.'    It  was  after  this  that  the  lords  above  men- 
tioned, as  well  as  many  of  the  commons,  quitted  Westmin- 
ster.   The  prevailing  party  had  no  thoughts  of  peace  till  they 
could  dictate  its  conditions.     Through  £ssex's  great  success 
in  raising  the   siege  of  Gloucester,  the  most  distinguished 
exploit  in  his  miHtary  life,  and  the  battle  of  Newbury,  where- 
in the  advantage  was  certainly  theirs,  they  became  secure 
against  any  important  attack  on  the  king's  side,  the  war  turn- 
ing again   to   endless  sieges   and    skirmishes  of  partisans. 
And  they  now  adopted  two  important  measures,  one  of  which 
gave  a  new  complexion  to  the  quarrel. 

1  Baillle  deplores  at  this  thne  **  the  Hist.  1&6,  &e. ;  Clarendon,  It.  188 ;  Hoi- 

horrible  fears  and  confusions  in  the  city,  lis's  Memoirs.    HolUs  was  a  teller  for  thfs 

the  king  everywhere   being  Tictorious.  minority  on  the  first  occasion ;  he  had  left 

In  the  city  a  strong  and  insolent  party  the  warlike  party  some  months  (Baillie, 

for  him."     P.  891.     "The  malignants  i.  856);  and  his  name  is  in  the  Journals 

stirred   a  multitude  of  women  of   the  repeatedly,  from  November.  16^,  as  teller 

meaner  and  more  in&mous  rank  to  come  against  them,  though  he  is  charged  with 

to  the  door  of  both  houses,  and  cry  tu-  having  said  the  year  before  that  he  ab» 

multuously  for  peace  on  any  terms.  This  horred    the   name    of   accommodation, 

tumult  could  not  be  suppressed  but  by  Hutchiosoo,  p.  296.      Though   a  very 

violence,  and  klUiog  some  three  or  four  honest,  and  to  a  certain  extent  an  able 

women,  and  hurting  some  of  them,  and  man,  he  was  too  much  carried  away  by 

imprisoning  many."    P.  800.  penonal  animosities ;  and  as  these  slUftad 

s  Lords*  and  Commons'  Joomali ;  Pari,  his  prinoipleB  slaiftsd  aluo. 
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Littleton,  the  lord-keeper  of  the  great  seal,  had  carried  it 
away  with  him  to  the  king.  This  of  itself  put  a  stop  to  the 
regular  course  of  the  executive  government,  and  to  the  ad- 
ministration of  justice  within  the  parliament's  quarters.  No 
employments  could  be  filled  up,  no  writs  for  election  of  mem- 
bers issued,  no  commissions  for  holding  the  assizes  completed, 
without  the  indispensable  formality  of  affixing  the  great  seaL 
It  must  surely  excite  a  smile,  that  men  who  had  raised  ar- 
mies, and  fought  battles  against  the  king,  should  be  perplexed 
how  to  get  over  so  technical  a  difficulty.  But  the  great  seal, 
in  the  eyes  of  tlie  English  lawyers,  has  a  sort  of  mysterious 
efficacy,  and  passes  for  the  depository  of  royal  authority  in  a 
higher  degree  than  the  person  of  the  king.  The 
mentmafcea  commons  prepared  an  ordinance  in  July  for  mak- 
a  new  great  ing  a  ncw  great  seal,  in  which  the  lords  could  not 
be  induced  to  concur  till  October.  The  royalists, 
and  the  king  himself,  exclaimed  against  this  as  the  most  au- 
dacious treason,  though  it  may  be  reckoned  a  very  natural 
consequence  of  the  state  in  which  the  parliament  was  placed ; 
and  iu  the  subsequent  negotiations  it  was  one  of  the  minor 
points  in  dispute,  whether  he  should  authorize  the  proceed- 
ings under  the  great  seal  of  the  two  houses,  or  they  consent 
to  sanction  what  had  been  done  by  virtue  of  his  own. 

The  second  measure  of  parliament  was  of  greater  moment 
and  more  fatal  consequences.  I  have  already  mentioned  the 
stress  laid  by  the  bigoted  Scots  presbyterians  on  the  es- 
Uiblishment  of  their  own  church-government  in  England. 
Chiefly  perhaps  to  conciliate  this  people,  the  house  of  com- 
mons had  entertained  the  bill  for  abolishing  episcopacy ;  and 
this  had  formed  a  part  of  the  nineteen  propositions  that  both 
houses  tendered  to  the  king.^  After  the  action  at  Brentford 
they  concurred  in  a  declaration  to  be  delivered  to  the  Scots 
commissioners,  resident  in  London,  wherein,  after  setting 
forth  the  malice  of  the  prelatical  clergy  in  hindering  the 
reformation  of  ecclesiastical  government,  and  professing  their 
own  desire  willingly  and  affectionately  to  pursue  a  closer 
union  in  such  matters  between  the  two  nations,  they  request 
their  bretliren  of  Scotland  to  raise  such  forces  as  they  should 
judge  sufficient  for  the  securing  the  peace  of  their  own  bor- 

1  The  i«K>lutlon,  that  gOTemment  by  1642.    Pari.  Hist.  U.  1465.    Bat  the  ordi- 

arehbbhopa,  bishops,  kc,  was  iDconren-  nance  to  carry  this  fully  into  effect  was 

lent  and  ought  to  be  taken  away,  passed  not  made  till  October,  1646     Soobell'i 

both  booaee  anaolmously,  September  10,  Ordinancee. 
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ders  against  ill-affected  persons  there ;  as  likewise  to  assist 
them  in  suppressing  the  armj  of  papists  and  foreigners 
which,  it  was  expected,  would  shortly  be  on  foot  in  Eng- 
land.^ 

This  overture  produced    for  many  months   no   sensible 
effect.     The  Scots,  with  all  their  national  wariness,  suspected 
that,  in  spite  of  these  general  declarations  in  favor  of  their 
church  polity,  it  was  not  much  at  heart  with  most  of  the  par- 
liament, and  might  be  given  up  in  a  treaty,  if  the  king  would 
concede  some  other  matters  in  dispute.     Accordingly,  when 
the  progress  of  his  arms,  especially  in  the  north,  during  the 
ensuing  summer,  compelled  the  parliament  to  call  in  a  more 
pressing  manner,  and  by  a   special  embassy,  for  their  aid, 
they  resolved  to  bind  them  down  by  such  a  compact  as  no 
wavering  policy  should  ever  rescind.    They  insisted  therefore 
on  the  adoption  of  the  solemn  league  and  covenant,  founded 
on   a  similar  association  of  their  own   five  years   Before, 
through  which  they  had  successfully  resisted  the  king  and 
overthrown   the   prelatic  government.     The  covenant  con- 
sisted in  an  oath  to  be  subscribed  by  all  sorts  of  persons  in 
both  kingdoms,  whereby  they  bound  themselves  to  preserve 
the  reformed  religion  in  the  church  of  Scotland,  in  doctrine, 
worship,  discipline,  and  government,  according  to  the  word 
of  God  and  practice  of  the  best  reformed  churches ;  and  to 
endeavor  to  bring  the  churches  of  God  in  the  three  kingdoms 
to  the  nearest  conjunction  and  uniformity  in  religion,  con 
fession  of  faith,  form   of  church-government,  directory  for 
worship,  and  catechizing;   to  endeavor,  without  respect  of 
persons,  the  extirpation  of  popery,  prelacy  (that  is,  church- 
government  by  archbishops,  bishops,  their  chancellors,  and 
commissaries,  deans  and  chapters,  archdeacons,  and  all  other 
ecclesiastical   officers   depending    on    that    hierarchy),  and 
whatsoever  should  be  found  contrary  to  sound  doctrine  and 
the  power  of  godliness ;  to  presei*ve  the  rights  and  privileges 
of  the  parliaments  and  the  Uberties  of  the  kingdoms,  and  the 
king's  person  and  authority,  in  the  preservation  and  defence 
of  the  true  religion  and  liberties  of  the  kingdoms;  to  en- 
deavor the  discovery  of  incendiaries   and   malignants,  who 
hinder  the  reformation  of  religion,  and  divide  the  king  from 
•    his  people,  that  they  may  be  brought  to  punishment ;  finally^ 
to  assist  and  defend  all  such  as  should  enter  into  this  cove- 

1  PiurL  Hist   Ui.  15. 
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nant  and  not  suffer  themselves  to  be  withdrawn  from  ii^ 
whether  to  revolt  to  the  opposite  party,  or  to  give  in  to  a 
detestable  indifference  or  neutrality.  In  conformity  to  the 
strict  alliance  thus  established  between  the  two  kingdoms, 
the  Scots  commissioners  at  Westminster  were  intrusted, 
jointly  with  a  committee  of  both  houses,  with  very  exten- 
sive powers  to  administer  the  public  affairs.^ 

Every  member  of  the  commons  who  remained  at  West- 
The  pap.  minstcr,  to  the  number  of  228,  or  perhaps  more, 
liament  and  from  20  to  30  peers  that  formed  their  upper 
to^the***^  house,^  subscribed  this  deliberate  pledge  to  over- 
covenant  turn  the  established  church ;  many  of  them  with 
exti*eme  reluctance,  both  from  a  dislike  of  the  innovation, 
and  from  a  consciousness  that  it  raised  a  most  formidable 
obstacle  to  the  restoration  of  peace ;  but  with  a  secret  r^ 
serve,  for  wliich  some  want  of  precision  in  the  language  of 
this  covenant  (purposely  introduced  by  Vane,  as  is  said,  to 
shelter  his  own  schemes)  afforded  them  a  sort  of  apology." 
It  was  next  imposed  on  all  civil  and  military  officers,  and 
upon  all  the  beneficed  clergy.*    A  severe  persecution  fell  on 


1  This  committee,  appointed  In  Feb- 
ruary, 1644,  consisted  of  the  following 
peroons,  the  nio^t  conspicuous,  at  that 
time,  of  the  parHanient :  the  &irU  of 
Northumberland,  Essex,  Warwick,  and 
Manchester;  lords  Say,  Wharton,  and 
Roberts  ;  Mr.  Pierjioint,  the  two  sir 
Henry  Vanes,  sir  I'hilip  Stapylton,  sir 
William  Waller,  sir  Gilbert  Gerrard,  sir 
William  Armyn,  sir  Arthur  Uuslerig  ; 
Messrs.  Crew,  Wallop,  St.  John,  Crom- 
well, Brown,  and  Qlynn.  Pari.  Hist.  iii. 
248. 

*  Somers  Tracts,  iv.  533.  The  names 
marked  in  the  I'arliamentary  History  as 
having  taken  the  covenant  are  23U. 

The  earl  of  Lincoln  alone,  a  man  of 
gmat  inte;;rity  and  nio<lenition,  though 
only  conspicuous  in  the  Journals,  refused 
to  take  the  covenant,  and  was  exclu  Jed  in 
consequence  from  his  seat  in  the  house; 
but,  on  his  petition  next  year,  though,  as 
far  as  appears,  without  compliance,  ytaa 
restored,  and  the  vote  rescinded.  Pari. 
Hist.  803.  Uo  regularly  proteKted  against 
all  violent  measures;  and  we  still  And 
bis  name  in  the  minority  on  such  occa- 
sions after  the  llestoration. 

Baillic  says,  the  desertion  of  about  six 
peers  at  this  time  to  the  kins;  was  of 
rreat  use  to  the  passing  of  the  covenant 
U3  a  legal  xrny.     Vol.  i.  p.  390. 

^  Bunwt't  Mem.  of  Duke  of  Hamilton, 


p.  289.  I  am  not  quite  satisfied  as  to 
this,  which  later  writers  seem  to  hare 
taken  from  Huruet.  It  may  well  be  sup- 
po.4ed  that  the  ambiguity  of  the  covenant 
was  not  very  palpable;  since  the  Scots 
Presbyterians,  a  people  not  easily  cos- 
ened,  were  content  with  its  expre:«sion. 
According  to  fair  and  honest  rules  ot  in- 
terpretation, it  certainly  bound  the  sub- 
scribers to  the  cstabUshment  of  a  church- 
government  conformed  to  that  of  Scot- 
land; namely,  the  presbyterian,  exclu* 
sive  of  all  mixture  with  any  other.  But 
SeUlen,  and  the  other  friends  of  moderate 
episcopacy  who  took  the  covenant,  justi- 
fied it,  I  ^nppose,  to  their*  conscieuct^, 
by  the  pretext  that,  in  renouncing  tha 
jurisdiction  of  bishop>s,  they  meant  tha 
unlimited  jurisdiction  without  concur* 
rence  of  any  prefbyters.  It  was  not, 
however,  an  action  on  which  they  roulil 
retlect  with  pleasure.  Baxter  says  that 
Gataker,  and  some  others  of  the  assem- 
bly, would  not  subscribe  the  covenant, 
but  on  the  understanding  that  they  did 
not  renounce  primitive  episcopacy  by  it. 
Life  of  Baxter,  p.  48.  These  controver- 
sial subtleties  elude  the  ordinary  reader 
of  history. 

4  After  the  war  was  ended  none  of  the 
king's  party  were  admitted  to  compound 
for  their  estates  without  taking  the  cov»> 
uant.     This  Clarendon,  in  one  of  his  let 
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the  fiuthful  children  of  the  Anglican  church.  Many  had  al- 
ready been  sequestered  from  their  livings,  or  even  subjected 
to  imprisonment,  by  the  parliamentary  committee  for  scan- 
dalous ministers,  or  by  subordinate  committees  of  the  same 
kind  set  up  in  each  county  within  their  quarters ;  sometimes 
on  the  score  of  immoralities  or  false  doctrine,  more  frequent- 
ly for  what  they  termed  malignity,  or  attachment  to  the  king 
and  his  party.^  *  Yet  wary  men,  who  meddled  not 
with  politics,  might  hope  to  elude  this  inquisition.  of^thTcier^ 
But  the  covenant,  imposed  as  a  general  test,  jj|»o  "f"» 
drove  out  all  who  were  too  conscientious  to  pledge 
themselves  by  a  solemn  appeal  to  the  Deity  to  resist  the 
polity  which  they  generally  believed  to  be  of  his  institution. 
What  number  of  the  clergy  were  ejected  (most  of  them  but 
for  refusing  the  covenant,  and  for  no  moral  offence  or  imputed 
superstition)  it  is  impossible  to  ascertain.  Walker,  in  his 
Sufferings  of  the  Clergy,  a  folio  volume  published  in  the 
latter  end  of  Anne's  reign,  with  all  the  virulence  and  par- 
tiality of  the  high-church  faction  in  that  age,  endeavored  to 
support  those  who  had  reckoned  it  at  8000 ;  a  palpable  over- 
statement upon  his  own  showing,  for  he  cannot  produce  near 
2000  names  after  a  most  diligent  investigation.  Neal,  how- 
ever, admits  1600,  probably  more  than  one  fifth  of  the  bene- 
ficed ministers  in  the  kingdom.^  The  biographical  collections 
furnish  a  pretty  copious  martyrology  of  men  the  most  dis- 

ton,  calls  "  making  haste  to  buy  damna-  on  the  score  of  prgadice,  is  at  least  bet- 

iion  at  two  years'  purchase."  Vol.  ii.p.  286.  tcr  than  Walker's. 

i  Neal,  U.  19,   &c.,  is  fair  enough  ia        The  king's  party  were  not  less  oppres- 

eensuring      the    coinuiittee».    especially  aire  towards  ministers  whom  they  reck- 

thosc  in  the  country.     *^  The  greatest  oned  puritan;  which  unluckily  com  pre- 

Eart  [of  the  clergy]  were  cast  out  for  ma-  hended  mo!<t  of  those  who  were  of  strict 

gnity  [attachment  to  the  royal  cause];  lives,  especially  if  they  preached  Calrin* 

superstition  and  false  doctrine  nrcre  hard-  istically,  unless  they  redeemed  that  suspi- 

ly  ever  objected  ;  yet  the  proceedings  of  cion  by  strong  demonstrations  of  loyalty, 

the  sequestrators  were  not  always  juittifl-  Neal,  p.  21.    Baxter's  Life,  p.  42.    And,  if 

able;  for,  whereas  a  court  of  judicature  they  put  themselTes  forward  on  this  side, 

phould  rather  be  counsel  for  the  prisoner  they  were  sure  to  suffer  most  severely  for 

than  the  prosecutor,  the  commi.«sioners  it  on  the  parliament's  success ;  an  ordi* 

considered  the  king's  clergy  as  their  most  nance  of  April  1. 1643,  having  sequestered 

dangerous  enemies,  and  were  ready  to  lay  the  private  estates  of  all  the  clergy  who 

hold  of  all  opportunities  to  dLicharge  had  aided  the  king.  .  Thus  the  condition 

them  their  pulpits."    P.  24.    But  if  we  of  the  English  clergy  was  every  way  most 

ean  rely  at  all  on  White's  Century  of  Ma-  deplorable ;  and  in  fiict  they  were  utterly 

lignant  Ministers  (and  I  do  not  perceive  ruined. 

that  Walker  has  been  able  to  controvert  2  Neal,  p.  93.  He  says  it  was  not  ten- 
It),  there  were  a  good  many  cases  of  irreg-  dered,  by  favor,  to  some  of  the  clergy 
ular  life  in  the  clergy,  so  fur  at  least  as  who  liad  not  been  active  against  the  par- 
haunting  ale-houses;  which,  however,  was  liameut  and  were  reputed  Calvinidts.  P. 
much  more  common,  and  consequently  69.  Sanderson  is  said  to  be  one  instance, 
less  indecent,  in  that  age  than  at  present.  This  historian,  an  honest  and  well- 
See  also  Baxter's  Life,  p.  74 ;  whow  au-  natured  man  at  bottom,  justly  oeoaurM 
'boritr,  though  open  to  some  oxoeptions  its  imposition. 
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tinguished  by  their  learning  and  virtues  in  that  age*  The 
remorseless  and  indiscriminate  bigotiy  of  presbyterianism 
might  boast  that  it  had  heaped  disgrace  on  Walton,  and 
driven  Ljdiat  to  beggary;  that  it  trampkxl  on  the  old  age 
of  Hales,  and  embittered  with  insult  the  dying  moments  of 
Chillingworth. 

But  the  most  unjustifiable  act  of  these  zealots,  and  one  of 

the  greatest  reproaches  of  the  long  parliament, 
SeSTaSd  ^^  ^^®  death  of  arclibishop  Laud,  la  the  first 
SnuS"       days  of  the    session,  while  the  fall  of  Strafford 

struck  every  one  with  astonishment,  the  commons 
had  carried  up  an  impeachment  against  him  for  high  treason, 
in  fourteen  articles  of  charge ;   and  he  had  lain  ever  since  in 
the  Tower,  his  revenues  and  even  private  estate  sequestered, 
and  in  great  indigence.     After  nearly  three  years'  neglect, 
specific  articles  were  exhibited  against  him  in  October,  1643, 
but  not  proceeded  on  with  vigor  till  December,  1644;  when, 
for  whatever  reason,  a  determination  was  taken  to   pursue 
this  unfortunate  prelate  to  death.     The  charges  against  him, ' 
which  WDd,  Maynard,  and  other  managers  of  the  impeach- 
ment were  to  aggravate  into  treason,  related  partly  to  those 
papistical    innovations    which    had    nothing   of  a   political 
character  about  them,  partly  to  the  violent  proceedings  in 
the  star-chamber  and  high-commission  courts,  wherein  Laud 
was   very  prominent  as  a   councillor,  but  certainly  without 
any  greater  legal  responsibility  than  fell  on  many  others. 
He    defended    himself,    not    always    prudently   or    satisfac- 
torily, but  with   courage  and  ability ;  never  receding  from 
his   magnificent   notions   of  spiritual   power,  but  endeavor- 
ing to  shift  the  blame  of  the  sentences  pronounced  by  tlie 
council  on  those  who  concurred  with    him.      The   imputa- 
tion  of  (K)pery   he   repelled  by   a   list  of  the  converts  he 
had  made ;  but  the  word  was  equivocal,  and  he  could  not 
deny   the    difference    between    hi«    protestantism    and    that 
of  our    Reformation.     Nothing   could    be   more   monstrous 
than  the  allegation  of  treason  in  this  case.     The  judges,  on  a 
reference  by  the  lords,  gave  it  to  be   understood,  in    their 
timid  way,  that   the    charges    contained  no    legal    treason.* 
But,  the  commons  having  changed  their  impeachment  into 

1  *^  All  the  judgefl  answered  that  they  pressed   to  be  treason  in  the  statute  of 

could  deliver  no  opiuloa  in  thi^t  c;uk,  in  25  E.  Ill-,  and  m>  referred  it  wholly  to 

point  of  treiu<on  by  the  law :  bei^aui^e  they  the  judgment  of  thid   house."     Lords* 

«ould  not  deliver  any  opinion  in  point  of  JouxrutU,  17th  December,  1644. 
iroMOQ  but  what  was  particularly  ex* 
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an  ordinance  for  his  execution,  the  peers  were  pusillanimous 
enough  to  comply.  It  is  said  by  Clarendon  that  only  seven 
lords  were  in  the  house  on  this  occasion :  but  the  Journals 
unfortunately  bear  witness  to  the  presence  of  twenty.*  Laud 
had  amply  merited  punishment  for  his  tyrannical  abuse  of 
power ;  but  his  execution  at  the  age  of  seventy,  without  the 
slightest  pretence  of  political  necessity,  was  a  far  more  un- 
justifiable instance  of  it  than  any  that  was  alleged  against 
him. 

Pursuant  to  the  before-mentioned  treaty,  the  Scots  army 
of  21,000  men  mai*ched  into  England  in  January, 
I G44.      This   was   a  very   serious    accession   to  the  king's 
Charles's  difficulties,  already  sufficient  to  dissipate  J^jj"  ^ 
all  hopes  of  final  triumph,  except  in  the  most  san- 
guine minds.     His  successes,  in  fact,  had  been  rather  such  as 
to  surprise  well-judging  men  than  to  make  them  expect  any 
more  favorable  termination  of  the  war  than  by  a  fair  treaty. 
From  the  beginning  it  may  be  said  that  the  yeomanry  and 
trading  classes  of  towns  were  generally  hostile  to  the  king's 
side,  even   in   those   counties  which  were   in   his   military 
occupation ;  except  in  a  few,  such  as  Cornwall,  Worcester, 
Salop,  and  naost  of  Wales,  where  the  prevailing  sentiment 
was  chiefly  royalist ;  ^  and  this  disaffisction  was  prodigiously 
increased   through   the   license   of  his   ill-paid  and   ill-dis- 
ciplined army.     On  the  other  hand,  the  gentry  were  in  a 
great  majority  attached  to  his  cause,  even  in  the  parts  of 
England  which  lay  subject  to  the  parliament.     But  he  was 

1  Lords'  Journals,  4th  January.     It  is  But  the  Worcestershire  populace,  he  sayi, 

not  said  to  be  done  nem.  con.  wen  violent  royalists :  p.  89.     Clarendon 

*  ^*  The  difference  in  the  temper  of  the  obserres  in  another  place,  iii.  41,  '*  There 
common  people  of  both  sides  was  so  great  was  in  this  county  (Cornwall),  as  through* 
that  they  who  inclined  to  the  parliament  out  the  kingdom,  a  wonderful  and  super- 
left  nothing  unperformed  that  might  stitious  reyerence  towards  the  name  of  a 
advance  the  cause  ;  whereas  they  who  parliament,  and  a  prejudice  to  the  power 
wished  well  to  the  king  thought  they  had  of  the  court."  He  afterwards,  p.  496, 
performed  their  duty  in  ddng  so,  and  calls  ^*  an  implicit  reverence  to  the  nama 
that  they  had  done  enough  for  him  in  of  a  parliament  the  fintal  disease  of  the 
that  they  had  done  nothing  against  him."  whole  kingdom."  So  prevalent  was  the 
ClareudoQ.  p.  8, 452.  *'  Most  of  the  gen-  sense  of  the  king's  arbitrary  government, 
try  of  the  county  (Nottioghamsbire),"  &(pecially  in  the  case  of  ship-money, 
says  Mrs.  Ilucchinson,  *^  were  disaffected  \Varburton  remarks  that  he  never  ex* 
to  the  parliament ;  most  of  the  middle  pres*sed  any  repentance,  or  made  any  con- 
sort, the  able  substantial  freeholders  and  fession  in  his  public  declarations,  that  hia 
the  other  commons,  who  had  not  thrir  former  administration  had  beon  ill^aL 
dependence  upon  the  malignant  nobility  Notes  on  Clarendon,  n.  666.  But  thi« 
and  gen tr}-.  adhered  to  the  parliament."  was  not,  perhaps,  to  be  expected  ;  and 
P.  81.  This  I  conceive  to  have  been  the  his  repeated  promises  to  govern  according 
case  in  much  the  greaterpart  of  England,  to  law  might  be  construed  into  tacit  ao 
Baxter,  in  his  IMe^  p.  80,  says  just  the  knowled^ientB  of  past  errozs. 
•ame  thing  in  a  passage  worthy  of  notice. 
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never  able  to  make  any  durable  impression  on  what  were 
called  the  associated  counties,  extending  from  Norfolk   to 
Sussex  inclusively,  within  which  no  rising  could  be  attempted 
with  any  effect ;  ^  while,  on  the  other  hand,  the  parliament 
possessed  several  garrisons,  and  kept  up  considerable  forces, 
in  that  larger  portion  of  the  kingdom  where  he  might  be 
reckoned  superior.     Their  resources  were  far  greater;  and 
the  taxes  imposed  by  them,  though  exceedingly  heavy,  were 
more  regularly  paid  and  less  ruinous  to  the  people  than  the 
sudden  exactions,  half  plunder  half  contribution,  of  the  rav- 
enous cavaliers.     The  king  lost  ground  during  the  winter. 
He  had  built  hopes  on  bringing  over  troops  from  Ireland ; 
for  the  sake  of  which  he  made  a  truce,  then  called  the  cessa- 
tion, with  the  rebel  catholics.    But  this  reinforcement  having 
been  beaten  and  dispersed  by  Fairfax  at  Namptwich,  he  had 
the  mortification  of  finding  that  this  scheme  had  much  in- 
creased his  own  unpopularity,  and  the  distrust  entertained  of 
him  even  by  his  adherents,  without  the  smallest  advantage. 
The  next  campaign  was  marked   by  the  great  defeat  of 
Rupert  and  Newcastle  at  Marston  Moor,  and  the  loss  of  the 
north  of  England ;  a  blow  so  terrible  as  must  have  brought 
on  his  speedy  ruin,  if  it  had  not  been  in  some  degree  miti- 
gated by  his  strange  and  unexpected  success  over  Essex  in 
the  west,  and  by  the  tardiness  of  the  Scots  in  making  use  of 
their  victory.     Upon  the  result  of  the  campaign  of  1644,  the 
king's  affaii*s  were  in  such  bad  condition  that  nothing  less 
than  a  series  of  victories  could  have  reinstated  them ;  yet 
not  60  totally  ruined  as  to  hold  out  much  prospect  of  an 
approaching  termination  to  the  people's  calamities. 

There  had  been,  from  the  very  commencement  of  the  war, 
Kactiona  all  that  distraction  in  the  king's  councils  at  Oxford, 
at  Oxford,  and  all  those  bickerings  and  heart-burnings  among 
his  adherents,  which  naturally  belong  to  men  embarked  in  a 
dangerous  cause  with  different  motives  and  different  views. 
The  military  men,  some  of  whom  had  served  with  the  Swedes 
in  Germany,  acknowledged  no  laws  but  those  of  war ;  and 
could  not  understand  that,  either  in  annoying  the  enemy  or 
providing  for-  themselves,  they  were  to  acknowledge  any  re- 

I   The  associated    counties,    properly  bnt  it  was  eqaallj  within  the  parliamen- 

fipeaking,  were  at  first  NorfolR,  Suffolk,  tary   pale,   though  the  gentry  were  r^ 

Essex,  Hertford,  Cambridge  ;    to   which  markably  loyal  in  their  inclinatiODJS.    Tbo 

some  others  were  added.    Sussex.  I  be-  same  was  true  of  Kent. 
Ueve,  was  not  a  part  of  the  assocUtion : 
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Btraints  of  the  civil  power.  The  lawyers,  on  the  other  hand, 
and  the  whole  constitutional  party,  labored  to  keep  up,  in  the 
midst  of  arms,  the  appearances  at  least  of  legal  justice  and 
that  favorite  maxim  of  Englishmen,  the  supremacy  of  civil 
over  military  authority,  rather  more  strictly  perhaps  than  the 
nature  of  their  actual  circumstances  would  admit  At  the 
head  of  the  former  party  stood  the  king's  two  nephews,  Ru- 
pert and  Maurice,  the  younger  sons  of  the  late  unfortunate 
elector  palatine,  soldiers  of  fortune  (as  we  may  truly  call 
them),  of  rude  and  imperious  characters,  avowedly  despising 
the  council  and  the  common  law,  and  supported  by  Charles, 
with  all  his  injudiciousness  and  incapacity  for  affairs,  against 
the  greatest  men  of  the  kingdom.  Another  very  powerful 
and  obnoxious  faction  was  that  of  the  catholics,  proud  of 
their  services  and  sacrifices,  confident  in  the  queen's  protec- 
tion, and  looking  at  least  to  a  full  toleration  as  their  just 
reward.  They  were  the  natural  enemies  of  peace,  and  little 
less  hated  at  Oxford  than  at  Westminster.* 

At  the  beginning  of  the  winter  of  1 643  the  king  took  the 
remarkable  step  of  summoning  the  peers  and  com-  Royalist 
moners  of  his  party  to  meet  in  parliament  at  Oxford,  lords  and 
This  was  evidently  suggested  by  the  constitution-  sSmmoned 
alists  with  the  intention  of  obtaining  a  supply  by  *°  *****  *^**J^* 
more  regular  methods  than  forced  contribution,  and  of  oppos- 
ing a  barrier  to  the  military  and  popish  interests.*  Whether  it 

1  Clarendon,  passim.  May,  160.  Baillie,  Sari  la  compagnia  malvafda  e  ria, 

I  416.    See,  in  the  Somers  Tracts,  r.  495,  Mella  quel  tu  cadrai  in  questa  Talle. 
a  dialo^e  between  a  gentleman  and  a 

citizen,  printed  at  Oxford,  1643.  Though  We  know  too  little  of  this  excellent  man, 

of  course  a  royalist  pamphlet,  it  shows  whose  talents  however  and  early  pursuits 

the  disunion  that  prerailed  in  that  un-  do  not  seem  to  have  particularly  qualified 

fortunate  party,  and  inveighs  against  the  him  for  public  life.    It  is  evideDt  that  he 

influence  of  the  papists,  in  consequence  did  not  plunge  into  the  loyal  cause  with 

of  which  the  marquLs  of  Hertford  is  said  all  the  zeal  of  his  friend  Iljde ;  and  the 

to  have  declined  the  king's  service.     Ru-  king  doubtless  had  no  great  regard  for 

fert  is  praised,  and  Newcastle  struck  at.  the  counsels  of  one  who  took  so  very 
t  is  written,  on  the  whole,  in  rather  a  different  a  view  of  some  important  mat- 
lukewarm  stylo  of  loyalty.  The  earl  of  ters  from  himself.  Life  of  Clarendon,  48. 
Holland  and  sir  Edward  Dering  gave  out  He  had  been  active  against  Strafford,  and 
as  their  reason  for  quitting  the  king's  side  probably  had  a  bad  opinion  of  Laud.  The 
that  there  was  great  danger  of  popery,  prosecution  of  Finch  for  high  treason  he 
This  was  much  exaggerated;  yet  lord  had  himself  moved.  In  the  Ormond  Let- 
Sunderland  talks  the  same  language.  Sid-  ters,  i.  20,  he  seems  to  be  struck  at  by 
ney  Papers,  ii.  667.  Lord  Falkland's  de-  one  writing  from  Oxford,  June  1,  1643 : 
JAction  of  spirits,  nnd  constant  desire  of  **  GKxl  forbid  that  the  best  of  men  anl 
peace,  must  chiefly  be  ascribed  to  his  dis-  kings  be  so  used  by  some  bad  hollos- 
gust  with  the  councils  of  Oxford,  and  the  hearted  counsellors,  who  affect  too  murh 
greater  part  of  those  with  whom  he  was  the  parliamentary  way.  Uany  spare  not 
associated.  to  name  them ;  and  I  doubt  not  but  yon 

have  heard  their  names." 

S  quel  che  piCk  ti  graverii  le  spolle  *  It  appears  by  the  Uto  edition  of  Clar^ 
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were  eqoallj  calculated  to  farther  the  kh^s  eaase  maj 
admit  ot'  some  doabc.  The  rojalift  coDTeotioo  indeed,  wfai^ 
Dan^  it  ought  rather  to  have  taken  than  that  of  parlianBent, 
me;  in  consid^irable  strength  at  Oxfi>rd.  Fortj-three  peers, 
and  ooe  bondred  and  eighteen  commoners,  sabecribed  a  letter 
to  tbe  earl  of  Eoaex.  expressing  their  anxietj  for  m  treatj 
of  peace ;  twenty-nine  c^  the  former,  and  fif^-seren  of  the 
latter,  it  is  ^aid,  being  then  absent  on  the  king's  serriee,  or 
ociier  occasions.^  Such  a  display  of  nimibers,  nearly  doable 
in  one  boose  and  nearly  half  in  the  other,  of  tho^  who  re- 
mained at  Westminster,  might  hare  an  effect  oo  the  nation's 
prejadices^  and  at  least  redeem  the«king  from  the  charge  of 
standing  singly  against  his  parliament.  Bat  they  came  in 
no  spirit  of  fervid  loyalty,  rather  distrostfol  of  the  kin^ 
especially  on  the  score  of  religion ;  averse  to  some  whom 
he  had  injudieioosly  raised  to  power,  such  as  Digby  and  Cot- 
tington  ;  and  so  eager  for  pacification  as  not  perhaps  to  have 
been  unwilling  to  purcliase  it  by  greater  concessions  than  he 
could  j>rudently  make.*  Peace  however  was  by  no  means 
brought  nearer  by  their  meeting;  the  paiiiament,  jeakwis  and 
alarmed  at  it,  would  never  recognize  their  existence,  and 
were  so  provoked  at  their  voting  the  .lords  and  commons 
at  We:-tminsler  guilty  of  treason,  that,  if  we  believe  a 
writer  of  some  authority,  the  two  houses  unanimously  passed 
a  vote   on  Essex's  motion,  summoning  the   king  to  appear 

eodon,  IT.  351.  that  he  was  tb«  wirvieT  Hog,  if  ftttentiTelj  considered,  a  httim 

of  Ciilins;  the  Oxforl  par;iameat.      The  apprebeD.«km  of   popery  and    arbitrary 

former  triiKor^  oDu'.tel  his  name.  power.     Bailiie  sajj,  in   ooe  of  bis  ket> 

^  Farl.    Hue.  2iS.      Tne  number  who  ter9:**Tae  first  day  the  Oxford   partia- 

took  tae  coTenant    in   s«;ptember.   lo^  ment  met,  the  kdn?  ma>ie  a  lon^^  speech; 

appears  by  a  ii^t  of  the  long  pariiameot  bat  many  being  r»dy  to  gire  in  papers 

in  the  «aiae  work.  Tol.  ii.,  to  be  236 ;  but  for  the  remoriog  of  Digby,  Cottiagtoo, 

twelve  of  th^se  are  incia  ie<l  in  both  lisu,  and    other)    from    court,    the    meeting 

^^i"K   gone  a/terw.inl*  into  the  kind's  wafl  a>tjoamed  for  some  days.*'     i.  42ii, 

quarters.      The    reuiaiu<ier.   about    ItXj,  Indeed,   the  restoration    of   Cottington, 

were  either  dead  ?'ii.ce  the  be^nning  of  and  ftill    more  of    Windebaak,   to   th« 

the  troubles,  or  f<^r  .<iome  rea.<)on  ab«ented  king'ii  council.*,  wa^  no  pledge  of  protea- 

them.-^elTe'i  from  both  a^^embiied.      Pos-  tant  or  con.'<titational   meanures.     Thil 

•ibiy  tbi  lutof  tho^  who  took  the  cove-  opposition,  so  natural  to  parliaments  ia 

Dant  i^    not  quite   complete;    nor  do  I  any  circumAtance:?,    dL^^osted    Charier 

think    the   king   ha<l   much    more   than  In  one  of  hi^  letters  to  the  qoeen  be  coq« 

abcmt  Kixty  peers  on  hln  hide.    The  par-  gratulat^  himiwif  on  being  "  frted  from 

liament  howerer  could  not  have  produced  the  place  of  all  mutinous  motions,  his 

thirty.     Lord.^'  JoumaU,  Jan.  52.  VA4.  mongrel    parliament  *•     It   may  be  pre- 

Whitelock,  p.  V).  Payn  that  two  huninxl  numed  that  j«ome  of  thoee  who  obeyed 

and  eighty  apM^re^i  in  the  hou^  of  com-  the  king's  summons  to  Oxford  were  io- 

mon.4,   Jan.   1G44,   l^esides  one  hundred  flueuced  lew  by  loyalty  than  a  consider- 

Rbsent  in  the  parliament's  service;   but  ation  that  their  estates  lay  in  parts  oo* 

this  cannot  be  quite  exact.  cupied  bv  his  troops;  of  coarse  the  aam* 

*  Kushworth,   Abr.   t.   2G6  and  296 ;  is  applicable  to  the  Westmiuster  parlift> 

whan  is  an  addreM  to  the  king,  intima-  ment. 
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by  a  certain  day.^  But  the  Scots  commissioners  had  force 
enough  to  turn  aside  such  violent  suggestions,  and  ultimately 
obtained  the  concurrence  of  both  houses  in  propositions  for 
a  treaty.*  They  had  begun  to  find  themselves  less  likely  to 
sway  the  counsels  of  Westminster  than  they  had  expected, 
and  dreaded  the  Vising  ascendency  of  Cromwell.  The  treaty 
was  opened  at  Uxbridge  in  January,  1645.  But  Treaty  of 
neitjjer  the  king  nor  his  adversaries  entered  on  it  Uxbridge. 
with  minds  sincerely  bent  on  peace  :  they,  on  the  one  hand, 
resolute  not  to  swerve  from. the  utmost  rigor  of  a  conqueror^s 
terms,  without  having  conquered;  and  he,  though  more 
secretly,  cherishing  illusive  hopes  of  a  more  triumphant 
restoration  to  power  than  any  treaty  could  be  expected  to 
effect.* 

The  three  leading  topics  of  discussion  among  the  negotia- 
tors at  Uxbridge  were  the  church,  the  militia,  and  impowi- 
the  state  of  Ireland.     Bound  by  their  unhappy  ^^^J  of 
covenant,  and  watched  by  their  Scots  colleagues,  *^"*™*'* 
the  English  commissioners  on  the  parliament  side  demanded 
the  complete  establishment  of  a  presbyterian  polity,  and  the 
substitution  of  what  was  called  the  directory  for  the  Angli- 
can  liturgy.     Upon  this  head  there  was  little  prospect  of 
a   union.      The  king  had   deeply  imbibed   the  tenets  of 

1  Baillie,  441.    I  can  find  no  mention  Essex,  with  six  mote,  would  ^  meet  tlM 

of  this  in  the  Journals ;  but,  as  fiaillie  general   (earl   of    Brentford),  with    six 

was  then  in  London,  and  in  constant  ia-  more,  to  consider  of  all  weans  possible 

tercourse  with  the  leaders  of  parliament,  to  reconcile  the  unhappy  differences  and 

there  mu.nt  have  been  some  foundation  misundenrtandingH  that  have  so  longaf- 

for  his  statement,  though  he  seems  to  flicted  the  kingdom.    Sir  Edward  \VaUc 

hare  been  inaccurate  as  to  the  fact  of  er's  Uistorical  Discourses,  59.    The  king 

the  vote.  was  acquainted  with  this  letter  before  it 

s  Pari.  Hist.  299.  et  post.    Clarendon,  was  sent,  but  after  some  hands  had  been 

▼.  16.    Whitelock,  110,  &c.    Rush.  Abr.  subscribed  to  it.    He  consented,  but  evi- 

▼.  449,  &c.  dently  with  great  reluctance,  and  even 

3  It  was  Impossible  for  the  king  to  indignation ;  as  his  own  expressions  testi 
avoid  this  treaty.  Not  only  his  Oxford  fy  ia  this  passage  of  Walker,  whose  man- 
parliament,  as  might  naturally  be  ex-  uscript  here,  as  in  many  other  places, 
pectiHl,  w«re  openly  desirous  of  peace,  contedns  interlioeationd  by  Charles  him 
but  a  gpreat  part  of  the  army  had,  in  self.  It  was  doubtless  rather  in  a  muti- 
August,  1644,  while  opposed  to  that  of  nous  spirit,  which  had  spread  widely 
Essex  in  the  west,  taken  the  extraor-  through  the  army,  and  contributed  to 
dinary  step  of  sending  a  letter  to  that  its  utter  ruin  in  the  next  campaign.  I 
general,  declaring  their  intentions  for  the  presume  it  was  at  the  king's  desire  that 
rights  and  liberties  of  the  people,  privi-  the  letter  was  signed  by  the  general  aa 
luges  of  parliament,  and  protectant  re-  well  as  by  prince  Maurice,  and  all  the 
ligion  against  popiith  innovations ;  and  colonels,  I  believe,  in  his  army,  to  take 
that,  on  the  faith  of  subjects,  the  honor  off  the  appearance  of  a  Diction  ;  but  it 
and  reputation  of  gentlemen  and  sol-  certainly  originated  with  Wilmot,  Percy, 
dicrs,  they  would  with  their  lives  main-  and  some  of  those  whom  he  thought  ill 
tain  that  wiiich  his  majesty  should  pub-  affected.  See  Clarendon,  It.  627,  et  poi4 
}icly  promise  in  order  to  a  bloodless  Uushw.  Abr.  t.  848,  868. 
pcaoe}   they  went  on  to  reouest  that 
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Andrews  and  Laud,  believing  an  episcopal  government  indis- 
pensablj  necessary  to  the  valid  administration  of  the  sacra* 
ments,  and  the  very  existence  of  a  Christian  church.  The 
Scots,  and  a  portion  of  the  English  clergy,  were  equally 
confident  that  their  presbyterian  form  was  established  by  the 
apostles  as  a  divine  model,  from  which  it  was  unlawful  to 
depart.^  Though  most  of  the  laity  in  this  kingdom  enter- 
tained less  narrow  opinions,  the  parliamentary  commissioners 
thought  the  king  ought  rather  to  concede  such  a  point  than 
themselves,  especially  as  his  former  consent  to  the  abolition 
of  episcopacy  in  Scotland  weakened  a  good  deal  the  force  of 
his  plea  of  conscience ;  while  the  royalists,  even  could  they 
have  persuaded  their  master,  thought  episcopacy,  though  not 
absolutely  of  divine  right  (a  notion  which  they  left  to  the 
churchmen),  yet  so  highly  beneficial  to  religion  and  so  im- 
portant to  the  monarchy,  that  nothing  less  than  extreme 
necessity,  or  at  least  the  prospect  of  a  signal  advantage, 
could  justify  its  abandonment.  They  offered,  however, 
what  in  an  earlier  stage  of  their  dissensions  would  have 
satisfied  almost  every  man,  that  limited  scheme  of  episcopal 
hierarchy,  above  mentioned  as  approved  by  Usher,  rendering 
the  bishop  among  his  presbyters  much  like  the  king  in  par- 
liament, not  free  to  exercise  his  jurisdiction,  nor  to  confei 
orders  without  their  consent,  and  offered  to  leave  all  cere- 
monies to  the  minister's  discretion.  Such  a  compromise 
would  probably  have  pleased  the  English  nation,  averse  to 
nothing  in  their  established  church  except  its  abuses ;  but 
the  parliamentary  negotiators  would  not  so  much  as  enter 
into  discussion  upon  it.^ 

They  were  liardly  less  unyielding  on  the  subject  of  the 
militia.  They  began  with  a  demand  of  naming  all  the  com- 
manders by  sea  and  land,  including  the  lord-lieutenant  of  Ire- 

1  The    king'R    doctors,    Steward    and  lish  parliament;  and,  if  this  offer  waa 

Sheldon,  argued  at  Uxbridge  that  epis-  gincerely  made,  it  must  have  been  from 

eopacy  was  jure  divino ;  Henderson  and  g.  conviction  that  he  could  not  become 

others,  that  presbytery  was  so.     White-  such. 

locic,    132.      The.se    churchmen    should  *    Rushworthj   Whitelock,  Clarendon, 

hav)  been  locked  up  like  a  jury,  without  The  latter  tells  m  his  Life,  which  reveals 

food  or  tire,  till  they  agreed.  several  things  not  found  in  his  History, 

If  we  may  believe  Clarendon,  the  earl  that  the  king  was  very  angry  with  some 

of  Loudon   offered  in  the   name  of  the  of  his  Uxbritlge  commiswioners,  especially 

Soots  that,  if  the  king  would  give  up  Mr.  Bridgman,  for  making  too  great  con- 

epi-Hcopacy,  they  would  not  press  any  of  cessions  with  respect  to  episcopacy.      Ue 

thfl  other  demands.     It  is  cert;iin  how-  lived,  however,  to  make    himself  mucb 

ever  that  they  would  never  have  suffered  greater. 
him  to  become  the  master  of  the  £ui(- 
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land,  and  all  governors  of  garrisons,  for  an  unlimited  time. 
The  king,  though  not  very  willingly,  proposed  that  the  com- 
mand should  be  vested  in  twenty  persons,  half  to  be  named 
by  himself,  half  by  the  parliament,  for  the  term  of  three 
years,  which  he  afterwards  extended  to  seven,  at  the  expira- 
tion of  which  time  it  should  revert  to  the  crown.  But  the  ut- 
most concession  that  could  be  obtained  from  the  other  side 
was  to  limit  their  exclusive  possessiofrof  this  power  to  seven 
years,  leaving  the  matter  open  for  an  ulterior  arrangement 
by  act  of  parliament  at  their  termination.*     Even  „^ 

tn     m  ,  111  1  11  The  piirUii* 

if  this  treaty  had  been  conducted  between  two  ment  inaist 
belligerent  states,  whom  rivalry  or  ambition  often  Jbtotwmi!"' 
excite  to  press  every  demand  which  superior  power 
can  extort  from  weakness,  there  yet  was  nothing  in  the  con- 
dition of  the  king's  affairs  which  should  compel  him  thus  to 
pass  under  the  yoke,  and  enter  his  capital  as  a  prisoner. 
But  we  may  also  remark  that,  according  to  the  great  princi- 
ple that  the  English  constitution,  in  all  its  component  parts, 
was  to  be  maintained  by  both  sides  in  this  contest,  the  ques- 
tion for  parliament  was  not  what  their  military  advantages  or 
resources  for  war  entitled  them  to  ask,  but  what  was  required 
for  the  due  balance  of  power  under  a  Kmited  monarchy. 
They  could  rightly  demand  no  further  concession  from  the 
king  than  was  indispensable  for  their  own  and  the  people's 
security ;  and  I  leave  any  one  who  is  tolerably  acqutiinted 
with  the  state  of  England  at  the  beginning  of  1645  to  decido 
whether  their  privileges  and  the  public  liberties  incurred  a 
greater  risk  by  such  an  equal  partition  of  power  over  the 
sword  as  the  king  proposed,  than  his  prerogative  and  per- 
sonal freedom  would  have  encountered  by  abandoning  it  al- 
together to  their  discretion.  I  am  far  from  thinking  that  the 
acc>eptance  of  the  king's  propositions  at  Uxbridge  would  have 
restored  tranquillity  to  England.  He  would  still  have  re-' 
pined  at  the  limitations  of  monarchy,  and  others  would  liava 
conspired  against  its  existence.  But  of  the  various  conse- 
quences which  we  may  picture  to  ourselves  as  capable  of  re- 
sulting from  a  pacification,  that  w^hich  appears  to  me  the  least 
likely  is,  that  Charles  should  have  reestablished  that  arbitrary 
power  which  he  had  exercised  in  the  earlier  period  of  his 
reign.  Whence,  in  fact,  was  he  to  look  for  assistance  ?  Waa 
it  with  surh  creatures  of  a  court  as  Jermyn  or  Ashbumham, 

1  WUtelook,  188. 
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or  with  a  worn-out  veteran  of  office  like  Cottington,  or  a  rash 
adventurer  like  Digby,  that  he  could  outwit  Vane,  or  over- 
awe Cromwell,  or  silence  the  press  and  the  pulpit,  or  strike 
with  panic  the  stern  puritan  aAd  the  confident  fanatic? 
Some  there  were,  beyond  question,  both  soldiers  and  court- 
iers, who  hated  the  very  name  of  a  limited  monarchy,  and 
murmured  at  the  constitutional  language  which  the  king, 
from  the  time  he  made  use  of  the  pens  of  Hyde  and  Falk 
land,  had  systematically  employed  in  his  public  declai^ations. 
But  it  is  as  certain  that  the  great  majority  of  his  Oxford 
parliament,  and  of  those  upon  whom  he  must  have  depended 
either  in  the  field  or  in  council,  were  apprehensive  of  any 
victory  that  might  render  him  absolute,  as  that  £ssex  and 
Manchester  were  unwilling  to  conquer  at  the  expense  of  the 
constitution.^  The  catholics,  indeed,  generally,  speaking, 
would  have  gone  great  lengths  in  asserting  his  authority. 
Nor  is  this  any  reproach  to  that  body,  by  no  means  naturally 
less  attached  to  their  country  and  its  liberties  than  other  Eng- 
lishmen, but  driven  by  an  unjust  persecution  to  see  their  only 
hope  of  emancipation  in  the  nation's  servitude.  They  could 
not  be  expected  to  sympathize  in  that  patriotism  of  the  seven- 
teenth century,  which,  if  it  poured  warmth  and  radiance  <hi 
the  protestant,  was  to  them  as  a  devouring  fire.  But  the 
king  could  have  made  no  use  of  the  catholics  as  a  distinct 
body  for  any  political  purpose  without  uniting  all  other  par- 
ties against  him.  He  had  already  given  so  much  offence, 
at  the  commencement  of  the  war,  by  accepting  the  services 

1  The  creed  of  this  party  \a  set  forth  to  consult.    Father  Orleans,  in  a  pamag* 

in  the  Behemoth  of  lIobbeR ;   which  is,  with  which  the  bishop  probably  wa^  ac- 

in  other  words,  the  application  of  those  quainted,  confirms  this  ;  and  his  author* 

principles  of  goycrnnieiit  which  are  laid  ity  is  very  good   as  to  the  secret  of  the 

down  in  the  Leviathan  to  the  constitu-  court.      Kupert,   he    says,   proposed    to 

tion  and  state   of  England  in   the  civil  march  to  LoihIuu.  *' Mais  Tcsprit  Anglois, 

war.  It  ih  republished  iu  baron  Ma><ervs'S  qui  nc  se  dement  point   mcuie  dans  k-a 

Tracts,  ii.  565,  567.     Sir  Philip  Warwiclc,  plus  attaches  k  la  royaut^,  Tesprit  An- 

in  his  Memoirs,  198,  hints  something  of  glois,  dis-Je,  toujours  entet^i  de  cos  libertes 

the  same  kind.  si  funoi^tcx  au  repos  de  la  nation,  porta  la 

s  Warburton,  in   the  notes  subjoined  plus  grande  partie  du  conseil  li  s'npposer 

to  the  late  edition  of  Clarendon,  vii.  563,  i  ce  des.«ein.     Le  pr^texte  fut  qu'il  etoit 

mentions  a  conversation  he  had  with  the  dangoreux  pour  le  roy  de  rentroprendre. 

dulce  of  Argyle  and  lord  Cobham  (both  et   pour   la  ville   que  le   prince   Robert 

■oldiers,  and  the  first  a  distinguished  one)  Pex^cutast,  jeune  comme  il   6toit,  em- 

as  to  the  conduct  of  the  king  and  the  port^,  et  capable  d*y  mettre  le  feu.    La 

earl  of  Essex  after  the  battle  of  Kdgehill.  vraie  raison  etoit  qu'ils  craignoieut  que, 

They  agreed  it  was  inexplicable  on  \yoth  si  le  roy  entroit  dans  ILiondres  les  armes  4 

tides  by  any  military  principle.    Warbur-  la  main,  il  ne  pHitcndiHt  sur  la  nation  une 

ton  explained  it  by  the  unwillingness  to  esp^ce  de  droit  de  conquete,  qui  le  ren« 

b«  too  victorious/felt  by  Essex  himself,  dist  trop  absolu."  R^volut.  d'Anglcterre, 

and  by  those  whom  the  king  waa  forced  iii.  104. 


r 
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which  ihe  catholic  gentry  were  forward  lo  offer,  thst,  instead 
of  a  more  mniilj  justification,  which  the  temper  of  the  times, 
he  tlioiight,  di-1  not  permit,  he  had  recourse  to  the  useless 
subterfuges  of  denying  or  extenuating  the  facts,  and  even  to 
a  strangely  improbable  recrimination,  asserting  on  several 
occasions  that  the  number  of  papists  ia  the  pai'Iiumeat's  army  , 
was  much  greater  than  in  his  own.'  \/    I 

It  may  siill  indeed  bo  questioned  whether,  admitting  ihe 
propositions  tendered  lo  the  king  to  have  been  unreasonable 
and  insecure,  it  might  not  yet  have  been  expedient,  in  the  per- 
ilous condition  of  his  affairs,  rather  to  have  tried  the  chances 
of  peace  than  those  of  war.  If  he  could  have  determined 
frankly  and  without  reserve  to  have  relinquished  the  church, 
and  called  the  leaders  of  the  presbyterian  party  in  both 
houses  to  his  councils,  it  is  impossible  to  prove  that  he  might 
not  both  have  regained  his  power  over  the  militia  in  no  long 
course  of  lime,  and  prevailed  on  the  parliament  lo  consent  lo 
its  own  dissolution.  The  dread  that  party  fell  of  the  repub- 
lican  spirit  rising  amongst  the  independents  would  have  in- 
duced thqn  10  place  in  the  hands  of  any  sovereign  lliey 
could  trust  full  as  much  authority  as  our  constitution  permits. 
But  no  one  who  has  paid  attention  to  the  history  of  that 
period  will  conclude  that  they  could  have  secured  the  king 
against  their  common  enemy,  had  he  even  gone  wholly  into 
their  own  measures.^  And  this  were  to  suppose  such  an  entire 
change  in  his  ctiaracler  and  ways  of  thinking  as  no  external 
tircumstances  could  produce.  Yet  his  prospects,  from  a  con- 
tinuance of  hostilities,  were  so  unpromising,  that  most  of  the 
royalists  would  probably  have  hailed  his  almost  unconditional  j  ' 
Bubmission  at  Uxbridge.     Even  the  steady  lUchmond  and 
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Soatnampton,  it  is  said,  implored  him  to  yield,  and  deprecated 
his  mLyudging  confidence  in  promises  of  foreign  aid  or  in  the 
successes  of  Montrose.*  The  more  lukewarm  or  discontented 
of  his  adherents  took  this  opportunity  of  abandoning  an  al- 
most hopeless  cause :  between  the  breach  of  the  treaty  of 
Uxbridge  and  the  battle  of  Naseby,  several  of  the  Oxford 
peers  came  over  to  the  parliament,  and  took  an  engagement 
never  to  bear  arms  against  it.  A  few  instances  of  sach  de- 
fection had  occurred  before,* 

It  remained  only,  after  the  rupture  of  the  treaty  at  Ux 
Miseries  of  bridge,  to  try  once  more  the  fortune  of  war.  The 
tt»«  ''«•  people,  both  in  tbe  king's  and  parliament's  quar- 
ters, but  especially  the  former,  heard  with  dismay  that 
peace  could  not  be  attained.  Many  of , the  perpetual  skir- 
mishes and  captures  of  towns,  which  made  every  man's  life 
and  fortune  precarious,  have  fomid  no  place  in  general  his- 
tory, but  may  be  traced  in  the  journal  of  Whitelock,  or  in 
the  Mercuries  and  other  fugitive  sheets,  great  numbers  of 
which  are  stili  extant.  And  it  will  appear,  I  believe,  from 
these,  that  scarcely  one  coimty  in  England  was  exempt,  at 
one  time  or  other  of  the  war,  from  becoming  the  scene  of 
this  unnatural  contest.  Compared,  indeed,  with  the  civil 
wars  in  France  in  the  preceding  century,  there  had  been 
fewer  acts  of  enormous  cruelty,  and  less  atrocious  breaches 
of  public  faith.  But  much  blood  bad  been  wantonly  shed, 
and  articles  of  capitulation  had  beon  very  indifferently  kept. 
"  tiither  side,"  says  Clarendon,  *'  having  somewhat  to  object 
to  th(i  other,  the  requisite  honesty  and  justice  of  observing 
conditions  was  mutually,  as  it  were  by  agreement,  for  a  long 
time  violated."  '  The  royalist  army,  especially  the  -cavalrj-, 
commanded  by  men  either  wholly  unprincipled,  or  at  least 
regardless  of  the  people,  and  deeming  them  ill  affected,  the 

1  Baillie,  ii.  91.  lie  addii,  **Th&t  indeed  the  earln  of  Holland  and  BedforO) 
which  ban  been  the  greatest  suure  to  the  was  sir  Edward  Dering,  who  came  iuto 
king  is  the  unhappy  success  of  Mon-  the  parliament's  quarters,  Feb.  1644.  He 
trose  in  ScotLind."  There  seems,  indeed,  was  a  weak  man,  of  some  learning,  who 
great  reason  to  think  that  Charles,  al-  had  already  played  a  rery  changeabla 
ways  sanguine,  and  incapable  of  calcii-  part  before  the  war. 

latiog    probabilities,    was    unreasonably  >  A   flagrant  instance  of  this  was  tbe 

elated  by  victories  from  which  no  per-  plunder  of  Bristol  by  Kupert,  In  breach  of 

manent  advantage  ouglit  to  have   been  the  capitulation.     I  pusf>«ct  that  it  was 

expected,     liuruet  confirms  this  on  good  the  i>olicy  of  one  party  to  exaggerate  the 

authority.     Introduction  to  History  of  cruelties  of  the  other ;    but    the   short 

his  Times,  51.  narratives  dispersed  at    the  time  give  a 

2  Whitelock,   109,   137,   142.      Rushw.  wretched  picture  of  slaughter  and  devas 
Abr.  T.  163.    The  first  desert«r  (except  Ution 
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princes  Rupert  and  Maurice,  Groring  and  Wilmot,  lived  with- 
out restraint,  or  law,  or  military  discipline,  and  committed 
every  excess  even  in  friendly  quarters.*  An  ostentatious 
dissoluteness  became  characteristic  of  the  cavalier,  as  a 
formal  austerity  was  of  the  puritan :  one  spoiling  his  neighbor 
in  the  name  of  Grod,  the  other  of  the  king.  The  parliament's 
troops  were  not  quite  free  from  these  military  vices,  but  dis- 
played them  in  a  much  less  scandalous  degree,  owing  to  theii 
more  religious  habits  and  the  influence  of  their  presbyterian 
chaplains,  to  the  better  example  of  their  commanders,  and  to* 
the  comparative,  though  not  absolute,  punctuality  of  their 
pay.^  But  this  pay  was  raised  through  unheard-of  assess- 
ments, especially  an  excise  on  liquors,  a  new  name  in  Eng- 
land, and  through  the  sequestration  of  the  estates  of  all  the 
king's  adherents:  resources  of  which  he  also  had  availed 
himself,  partly  by  the  rights  of  war,  partly  by  the  grant  of 
his  Oxford  parliament.* 

1  Clarendon  and  Whitelock,  passim,  theatrocltyof  putting  their  Irish  prison- 
Baxter's  Life,  pp.  44.  56.  This  license  ers  to  death,  in  obedience,  ho wever,  to  an 
of  Maurice'8  and  Qonng's  armies  in  the  ordiuance  of  parliament.  Pari.  Uist  iii. 
west  first  led  to  the  defensive  insurrec-  295 ;  Roiihworth's  Abridgment.  ▼.  402. 
tion,  if  so  it  should  be  called,  of  the  club-  It  p.i88ed  October  24,  ]()44,  and  all  remiss- 
men  ;  that  is,  of  yeomen  and  country  ness  in  executing  it  was  to  be  reckoned  a 
people,  armed  only  with  clubs,  who  favoring  of  the  Irish  rebellion.  When 
bopKid,  by  numbers  and  concert,  to  resist  we  read,  as  we  do  perpetually,  these  ▼!<>• 
effectually  the  military  marauders  of  both  lent  and  barbarous  proce<:ding8  of  the  par- 
parties,  declaring  themselves  neither  for  liament,  is  it  consistent  with  honesty  or 
king  nor  parliament,  but  for  their  own  humanity  to  hold  up  that  assembly  to 
liberty  and  property.  They  were  of  course  admiration,  while  the  faults  on  the  king's 
regarded  with  dislike  on  both  sides  ;  by  side  are  studiously  agarrayated  ?  Th» 
the  king's  party  when  tbey  first  appeared  partiality  of  Oldmixon,  Harris,  Macaulay, 
In  1644,  because  they  crippled  the  royal  and  now  of  Mr.  Brodie  and  Mr.  Godwin, 
aroiy's  operations,  and  still  more  openly  is  full  as  glaring,  to  say  the  very  least,  aa 
by  the  parliament  next  year,  when  they  that  of  Hume, 
opposed  Fairfax's  endeavor  to  carry  on  *  Clarendon  and  Baxter, 
the  war  in  the  counties  bordering  on  the  *  The  excise  was  first  imposed  by  an 
Severn.  They  appeared  at  times  in  great  ordinance  of  both  houses  in  July,  1648 
strength ;  but  the  want  of  arms  and  dis-  (Husband's  Collection  of  Ordinances,  p. 
cipline  made  it  not  vmry  difficult  to  sup-  267),  and  afterwards  by  (he  king's  con- 
pre<is  them.  Clarendon,  v.  197;  White-  vention  at  Oxford.  See  a  view  of  the 
lock.  137  ;  Pari.  Uist.  879,  890.  financial   expedients   adopted   by    both 

The  king  liimself,  whose  disposition  was  parties,  in  Lingard,  z.  243.     The  plat* 

very  harsh  and  severe,  except  towards  the  brought  in  to  the  parliament's  commis- 

few  he  took  into  his  bosom,  can  liardly  be  sinners  at  Gnildhall,  in  1642,  for  which 

exonerated  from  a  responsibility  for  some  they  allowed  the  value  of  the  sili^/or,  and 

acts  of  inhumanity  (see  Whitelock,  67,  one  shilling  per  ounce  more,  is  stated  by 

and    Somers   Tracts,    iv.    502,  v.  369  ;  Neal    at    1,267,326/.,  an    extraordinary 

Maseres's  Tracts,  i.  144,  for  the  ill  treat-  proof  of  the  wealth  of  London  ;  yet  I  do 

ment  of  prisoners) ;  and  he  might  proba-  not  know  his  authority,  though  itis  prob- 

bty  have  chocked  the  outrages  which  took  ably  good.      The   university  of  Oxford 

Elace  at  the  storming  of  Leicester,  where  gave  all  they  had  to  the  king,  but  could 

e  was  himself  present.    Certainly  no  not,  of  course,  vie  with  the  citizens. 

Imputation  of  this  nature  can  be  laid  at  The  sums  raised  within    the   parlJa- 

tho  door  of  the  parliamentary  command-  ment's  quarters,  firom  the  beginning  of 

en,  though  some  of  them  were  guilty  of  ttie  war  Co  1647,  are  reckoned  in  a  pam« 

VOL.  I.  —  o.  87 
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A  war  80  calamitous  seemed  likely  to  endare  till  it  had 
exhausted  the  nation.     With  all  the  parliament's  superior] tj, 
thej  had  yet  to  subdue  nearly  half  the  kingdom.     The  Scots 
had  not  advanced  southwai^,  content  with  reducing  New- 
castle and  the  rest  of  the  northern  counties.     These  they 
treated  almost  as  hostile,  without  distinction  of  parties,  not 
only  exacting  contributions,  but  committing,  unless  they  are 
much  belied,  great  excesses  of  indiscipline ;  their  presbyte- 
rian  gravity  not  having  yet  overcome  the  andent'national  pro- 
pensities.^    In  the  midland  and  western  parts  the  king  had 
just  the  worse,  without  having  sustained  matenal  loss ;  and 
another  summer  might  pass  away  in  marches  and  counter- 
marches, in  skirmishes  of  cavalry,  in  tedious  sieges  of  paltry 
fortifications,  some  of  them  mere  country-houses,  which  noth- 
ing but  an  amazing  deficiency  in  that  branch  of  military 
science  could  have  rendered  tenable.     This  protraction  of 
Essex  and      the  war  had  long  given  rise  to  no  unnatural  discon- 
Manchester    jgnt  with  its  manao^ement,  and  to  suspicions,  first 
of  luke-        of  Essex,  then  of  Manchester  and  others  in  com- 
warmness.      mand,  as  if  they  were  secretly  reluctant  to  complete 
the  triumph  of  their  employers.     It  is,  indeed,  not  impossible 
that  both  these  peers,  especially  the  former,  out  of  their  de- 
sire to  see  peace  restored  on  terms  compatible  with  some 
degree  of  authority  in  the  crown,  and  with  the  dignity  of 
their  own   order,   did   not   always   press   their   advantages 
against  the  king  as  if  he  had  been  a  public  enemy.*    They 

phlet    of  that    jear,    quoted    in    Sin-  See  Ludlow,  i.  183.    There  certainly  ap- 

elair't*  Ili.^t.  of  the  Ilevenue,  i.  283,  at  pears  to  have  been  a  want  of  military 

l7,5I2,4CK)/.      But,  on  reference  to  the  energy  on  this  occasion;  but  it  is  said 

trsict  itj«elf.  T  find  tb lit  written  at  random,  by  Uaillie  (ii.   76)   that  all  the  general 

The  contributionn,  however,  were  really  offlcerc,   Cromwell    not    excepted,    con- 

rery  great ;  sind.  if  we  add  those  to  the  curred   in   Manchester's    determination. 

king,  and  the  Joss  by  waste  and  plunder.  Eivex  had  been  suspected  from  the  time 

we    niuy    form    isome   judgment  of   the  of  the  uflair  at  Brentford,  or  rather  from 

effects  of  the  civil  war.  the  battle  of  Edgehill  (Baillie  and  Lud- 

1  The  indcficndcnts  raised  loud  clam-  low);  and  his  whole  conduct,  except  ia 
ors  ag-.iioHt  the  Scots  army  ;  and  the  the  celebrated  march  to  relieve  Glonceo- 
northern  counties  naturally  complained  ter,  confirmed  a  reasonable  distrust  either 
of  the  burden  of  supporting  them,  as  of  his  military  talents,  or  of  his  aeal  in 
well  as  of  their  excesses.  Many  passages  the  cause.  ''He  loved  momtrrhy  and 
in  Whitflock's  journal  during  1045  and  nobility,''  says  Wbitelock,  p.  108,  ''and 
1G4Q  relate  to  this.  Hollis  endeavors  dreaded  those  who  had  a  design  to  destroy 
to  deny  or  extenuate  the  cliai^es ;  but  ho  both.*'  Yet  Esm>x  was  too  much  a  maa 
is  too  prejudiced  a  wriU'r ;  and  Baillie  of  honor  to  enter  on  any  private  in- 
himself  Jirknowledgcs  a  great  deal.  Vol.  trigues  with  the  king.  The  other  peen 
ii.  138    142.  1<)6.  employed    under  the  parliament,  Stam* 

2  Ttie  chief  imputation  against  Man-  ford.  Denbigh.  Willoughby.  were  not  sue* 
Chester  was  fur  not  following  up  his  vie-  cessful  enough  to  redeem  the  smpieioiis 
cory  in  the  second  battle  of  Newbury,  that  fell  upon  their  aeal. 

with  which  Cromwell  openly  taxed  him.       All  our  republicaa  wiiten,  Boeh   tf 
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might  have  thought  that,  having  drawn  the  sword  avowedly 
for  the  preservation  of  his  person  and  dignity  as  much  as  for 
the  rights  and  liberties  of  the  people,  they  were  no  further 
bound  by  tlieir  trust  than  to  render  him  and  his  adherents 
sensible  of  the  impracticiibility  of  refusing  their  terms  of 
accommodation. 

There  could,  however,  be  no  doubt  that  Fairfax  and  Crom- 
well were  far  su^jerior,  both  by  their  own  talents  Seif-denying 
for  war  and  the  discipline  they  had  introduced  o'dinai»ce- 
into  their  army,  to  the  earlier  parliamentary  commanders ; 
and  that,  as  a  military  arrangement,  the  self-denying  ordi- 
nance was  judiciously  conceived.  This,  which  took  from  all 
members  of  both  houses  their  commands  in  the  army,  or  civil 
employments,  was,  as  is  well  known,  the  first  great  victory  of 
the  independent  party  which  had  grown  up  lately  in  parlia- 
ment under  Vane  and  Cromwell.^  They  carried  another 
measure  of  no  less  importance,  collateral  to  the  former ;  the 
new-modelling,  as  it  was  called,  of  the  army  ;  reducing  it  to 
twenty-one  or  twenty-two  thousand  men ;  discharging  such 
oflicers  and  soldiers  as  were  reckoned  unfit,  and  completing 
their  regiments  by  more  select  levies.  The  ordinance,  after 
being  once  rejected  by  the  lords,  passed  their  house  with 
some  modifications  in  April.^      But  many  joined  them  on 

Ludlow  and  Mrs.  Ilutchinson  in  that  blamed  as  they  for  not  pressing  his  ad- 
age. Mrs.  Macaulay  and  .Mr.  Brodie  more  Tantages  with  vigor. 
of  late,  8pe<ik  acrimoniously  of  Knsex.  ^  It  had  been  voted  by  the  lords  a  year 
*»  Most  will  be  of  opinion."  says  Mr.  B.  before,  Dec.  12,  1643,  "  That  the  opinion 
(History  of  British  Empire,  iii.  565),  and  resolution  of  this  house  is  from 
^'  that,  as  ten  tbousiind  pounds  a-vear  henceforth  not  to  admit  the  members  of 
out  of  the  sequestered  lands  were  settled  either  house  of  parliament  into  any  place 
upon  him  for  his  services,  he  wiis  re-  or  office,  excepting  such  places  of  great 
warded  infinitely  beyond  his  merits."  trust  as  are  to  be  executed  by  persons  of 
The  reward  was  doubtless  magnificent ;  eminency  and  known  integrity,  and  are 
but  tlie  merit  of  Essex  was  this,  that  he  necessary  for  the  government  and  safety 
made  himself  the  most  prominent  object  of  the  kingdom."  But  a  motion  to  make 
of  vengeance  in  case  of  failure,  by  taking  this  resolution  into  an  ordinance  was  car- 
the  command  of  an  army  to  oppose  the  ried  in  the  negative.  Lords^  Journals  ; 
king  ill  person  at  Edgchill ;  a  comuuind  Pari.  Hist.  187.  The  first  motion  had 
of  which  no  other  man  in  his  rank  waa  been  for  a  resolution  without  this  ex- 
capable,  and  which  could  not,  at  that  ception,  that  no  place  of  profit  should 
^ime.  have  been  intrusted  to  any  man  of  be  executed  by  the  members  of  either 
Inferior    rank,   without    dissolving    the  house. 

whole  confederacy  of  the  parliament.  <  Whitelock,  pp.  118, 120.  It  was  op- 
It  is  to  be  observed,  moreover,  that  the  posed  by  him,  but  supported  by  Pier- 
two  battles  of  Newbury,  like  t&at  of  point,  who  carried  it  up  to  the  lords. 
Edgehill,  were  by  no  means  decisive  vie-  The  lords  were  chiefly  of  the  presby- 
teries ou  the  side  of  the  purllunent ;  terian  party;  though  Say,  Wharton, 
and  that  it  is  not  clear  whether  either  and  a  few  more,  were  connected  with 
l^sex  or  Manchester  could  have  pushed  the  independents.  They  added  a  proviso 
the  king  much  more  than  they  did.  Even  to  the  ordinance  raising  forces  to  be 
after  Naseby  Ids  party  made  a  pretty  commanded  by  Fairfax,  that  no  officer 
long  resistance,  and  he  had  been  as  much  refusing  the  covenant  should  be  capable 
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this  occasion  for  those  military  reasons  which  I  have  men- 
tioned, deeming  almost  any  termination  of  the  war  better 
than  its  continuance.     The  king's  rejection  of  their  terms  at 
Uxbridge  had  disgusted,  however  unreasonably,  some  of  the 
men  hitherto  accounted  moderate,  such  as  the  earl  of  Nor- 
thumberland and  Pierpoint,  who  deeming  reconciliation  im- 
practicable, took  from  this  time  a  different  line  of  politics 
from  that  they  had  previously  followed,  and  were  either  not 
alive  to  the  danger  of  new-modelling  the  army,  or  willing  to 
hope  that  it  might  be  disbanded  before  that  danger  could  be- 
come imminent.     From  Fairfax,  too,  the  new  general,  they 
saw  little  to  fear  and  much  to  expect ;  while  Cromwell,  as  a 
member  of  the  house  of  commons,  was  positively  excluded 
by  the  ordinance  itself.     But,  through  a  successful  intrigue 
of  his  friends,  this  great  man,  already  not  less  formidable 
to  the  presbyterian  faction  than  to  the  royalists,  was  peiinit- 
ted  to  continue  lieutenant-general.*     The  most  popular  justi- 
fication for  the  self-denying  ordinance,  and  yet  perhaps  its 
Battle  of        real  condemnation,  was  soon  found  at  Naseby ;  for 
Naaeby.         there  Fairfax  and  Cromwell  triumphed  not  onlj 
over  the  king  and  the  monarchy,  but  over  the  parliament 
and  the  nation. 

It  does  not  appear  to  me  that  a  brave  and  prudent  man, 
in  the  condition  of  Charles  I.,  had,  up  to  that 
cond?t^n  of  unfortunatc  day,  any  other  alternative  than  a  vig- 
^^Lra"*^*  orous  prosecution  of  the  war,  in  hope  of  such 
decisive  success  as,  though  hardly  within  proba- 
ble calculation,  is  not  unprecedented  in  the  changeful  tide  of 
fortune.  I  cannot  therefore  blame  liim  cither  for  refusing 
unreasonable  terras  of  accommodation  or  for  not  relinquish- 
ing altogether  the  contest.  But  after  his  defeat  at  !Naseby 
his  affairs  were,  in  a  military  sense,  so  irretrievable  that,  in 
prolonging  the  war  with  as  much  obstinacy  as  the  broken 
stiite  of  his  party  would  allow,  he  displayed  a  good  deal  of 

of  serving,  which  was  thrown  out  in  the  ried,  the  measure  was  not  madp  prospee- 

lower  house.    But  another  proviso  was  tive.     This,  which  raost  lii.><tori:iu8  have 

curried  iu  the  coii.mons  by  82  to  G3,  that  overlooked,  is  well  pointed  out  by  Mr. 

the   officers,   though  appointed   by   the  Godwin.      By  virtue  of  this  altersttion, 

general,   should    be   approved    by   both  many  ofllrers  were  elected  in  the  courM 

houses  of   parliament.      I'romwell    was  of  KMo  and  1«U»>;  and  the  effect,  what- 

one  of  the  tellers  for  the  minority.    Com-  ever  might  Im  designed,  was  very  advau* 

mons'  Journals.  Feb.  7  and  13.  1G45.  Utgeous  to  the  republican  and  indepen 

In  the  original  ordinance  the  members  dent  factions. 
of  both  houses  wcrt*  excluded  during  the        ^  Wliitelock,  p  145. 
war;  but  la  the  second,  which  was  car- 
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that  indifference  to  the  sufferings  of  the  kingdom  and  of  his 
own  adherents  which  has  been  sometimes  imputed  to  him. 
There  was,  from  the  hour  of  that  battle,  one  only  safe  and 
honorable  course  remaining.  He  justly  abhorred  to  reign, 
if  so  it  could  be  named,  the  slave  of  parliament,  with  the 
sacrifice  of  his  conscience  and  his  friends.  But  it  was  by 
no  means  necessary  to  reign  at  all.  The  sea  was  for  many 
months  open  to  him ;  in  France,  or  still  better  in  Holland, 
be  would  have  found  his  misfortunes  respected,  and  an  asy- 
lum in  that  decent  privacy  which  becomes  an  exiled  sov- 
ereign. Those  very  hopes  which  he  too  fondly  cherished, 
and  which  lured  him  to  destruction  —  hopes  of  regaining 
power  through  the  disunion  of  his  enemies  —  might  have 
been  entertained  with  better  rea<?on,  as  with  greater  safety, 
in  a  foreign  land.  It  is  not  perhaps  veiy  probable  that  he 
would  have  been  restored;  but  his  restoration  in  such  cir^ 
cumstances  se^ms  less  desperate  than  through  any  treaty 
that  he  could  conclude  in  captivity  at  home.^ 

Whether  any  such  thoughts  of  abandoning  a  hopeless  con- 
test were  ever  entertained  by  the  king  during  this  particular 
period,  it  is  impossible  to  pronounce ;  we  should  infer  the 
contrary  from  all  his  actions.  It  must  be  said  that  many  of 
his  counsellors  seem  to  have  been  as  pertinacious  as  himself, 
having  strongly  imbibed  the  same  sanguine  spirit,  and  look- 
ing for  deliverance,  according  to  their  several  fancies,  from 
the  ambition  of  Cromwell  or  the  discontent  of  the  Scots. 
But,  whatever  might  have  been  the  king's  disposition,  he 
would  not  have  dared  to  retire  from  England.  That  sinis- 
ter domestic  rule  to  which  he  had  so  long  been  subject  con- 
trolled every  action.  Careless  of  her  husband's  happiness, 
and  already  attached  probably  to  one  whom  she  afterwards 
married,  Henrietta  longed  only  for  his  recovery  of  a  power 
which  would  become  her  own.^     Hence,  while  she  constantly 

1  [It  was  the  opinion  of  Hontreuil  that  *  Whether  there  are  safflcient  gronnds 

the   plan  of  flight  which  the  Icini;  was  for  concluding  that  Henrietta's  conneo- 

meditating  before  he  toolc  refuge  with  the  tion  with  Jeruiyn  was  criminal  I  will  not 

Scots  ^*  is  by  far  the  best,  and  in  every  pretend  to  decide ;   though  Warburtou 

point  of  view  necessary ;  for  the  parlia-  has  settled  the  matter  iu  a  Texy  sum- 

ment  will  by  that  time  have  fallen  into  mary  style.     See  one  of   his  notes  on 

dissensions,  and  the  throne  will  be  fiir  Clarendon,  vol.  Tii.  p.  636.    But  I  doubt 

more  easily  restored,  if  the  Idng  come  whether  the   bishop  had  authority  fox 

back  to  it  from  abroad,  than  if  he  were  what  he  there  says,  though  it  is  likely 

to  issue  fhnn  a  prison.    I  only  fear  that  enough  to  be  true.    See  also  a  note  d 

flight  will,  perhaps,  be  no  longer  possi-  lord  Dartmouth  on  Burnet,  1.  OS. 
hla."    Jan.  10,  1646.    Baiuntr.  p.  8100 
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laid  her  injunctions  on  Charles  never  to  concede  anything  as 
to  the  militia  or  the  Irish  catholics,  she  became  desirous, 
when  no  other  means  presented  itself,  that  he  should  sacri- 
fice what  was  still  nearer  to  his  heart,  the  episcopal  church- 
government.  The  queen-regent  of  France,  whose  sincerity 
in  desiring  the  king's  restoration  there  can  be  no  ground  to 
deny,*  was  equally  persuaded  that  he  could  hope  for  it  on  no 
less  painful  condition-.  They  reasoned  of  course  very  plau- 
sibly from  the  great  precedent  of  flexible  consciences,  the 
reconciliation  of  Henrietta's  illustrious  father  to  the  catholic 
church.  As  he  could  neither  have  regained  his  royal  power 
nor  restored  peace  to  France  without  this  compliance  with 
his  subjects'  prejudices,  so  Charles  could  still  less  expect,  in 
circumstances  by  no  means  so  favorable,  that  he  should  avoid 
The  king  a  concession,  in  the  eyes  of  almost  all  men  but 
■eirnuMhe  ^^'™^^^^»  ^^  incomparably  less  importance.  It  was 
hands  of  in  expectation,  or  perhaps  rather  in  the  hope,  of 
theScota.  ^^j^  sacrifice  that  the  French  envoy  Montreuil 
entered  on  his  ill-starred  negotiation  for  the  king's  taking 
shelter  with  the  Scots  ai-my.  And  it  must  be  confessed  that 
several  of  his  best  friends  were  hardly  less  anxious  that  he 
should  desert  a  church  he  could  not  protect.^     They  doubted 

1  Clarendon  speaks  oflen  in  his  His-  French  connections  ;  and  his  passionate 
tory.   and   still   more  frequently  in   his  loyalty  made  him  think  it  a  crime,  or  at 
private  letters,  with  great  re>entment  of  lea>t  a   piece  of   base  pusillanimity,   in 
the  conduct  of  Fnince.  and  sometimes  of  foreign  stiites.  to  keep  on  any  terms  with 
Holland,  during  our  civil  wars.     1  must  the  rebellious  parliament.     The  cjim»  waa 
confess   that   1   we   nothing  to  warrant  altered  after  the  retirement  of  the  regent 
this.     The  Statcs-Genenil.  against  whom  Anne  from  power  :  Mazarin's  latter  con- 
Charles  had  so  shamefully  been  plotting,  duct  was,  as  is  well  known,  exceedingly 
Interfered  as    much  for  the  purpo.<e  of  adverse  to  the  rojal  cause, 
nitdiation  as  they  could  with  the  ^light-  The  account  given  by  Mr  D'Isracli  of 
e-^t  pro-spcct  of  suciess,  and  so  as  to  give  Tabran's  negotiations  in  the  tiPh  volume 
offence    to    the    parliament   (liushworth  of   his   Commentaries  on   the    Keigu   of 
Abridged,  v.  507;   liaiUie,  ii.  78;    White-  Charles  1.,  thougli  it  does  not  contain 
lock,  141, 14J> ;  Ilarriss  Life  of  Cromwell,  anything  very  important,  tends  to  show 
246; ;  and  as  to  Knince,  though  lUchelieu  Masutriu's  inclination   towards  tho  ro^al 
had   instigated  the  Scots   nialecon tents,  cause  in  1044  and  lf>4o. 
and  pos.'«ibly  those  of  England,  yet  after  '-  Colepepper  writes   to   Ashbumbam, 
hi"  death,  in  1042,  no  sort  of  ^u8picion  in  February,  1G40,  to  advance  the  Scot* 
ought  to  lie  on  the  French  government ;  treaty  with  all  his  power.      **  It  is   th* 
the  whole  conduct  of  Anne  of  Austria  only  way  let"t  to  save  the  crown  and  th* 
having  been  frieudlv,  and  both  the  mis-  kingdom  ;   all   other  tricks  will   deceiyt 
Bionof  liarcourt  in  1«)43.  and  the  present  you.  ...  It  is  no  time  to  dally  on  dia 
negotiations  of  Montreuil  and  Bellievre,  tinctions  and  criticisms.     All  the  world 
perfectly  well   intended.     That   M:izarin  will  laugh  at  them  when  a  crown  is  in 
made  promises  of  asfi.stJince  which  he  had  question."     Clar.  Papers,  il.  2Ul. 
no   design,   nor    perhaps   any  power,  to  The  king   had  l>o^itively  declared  his 
fulfil,  is  true  ;  but  this  i<;  the  cpmmon  resolution  not  to  con.'ieut  to  the  estab- 
tri«  k  of  such  Ktiit«ismen.  and  argues  no  lishment  of   pres^>>  tery.      This    had   eo 
malevolent  purpose.     But  Hyde,  out  of  much  disgusted  both  the  Scots  and  Eng- 
his  just  dislike  of  the  queen,  hated  all  lish  prusbyterians  (for  the  latter  had  b«ra 
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not,  reasoning  from  their  own  characters,  that  he  would  ul- 
timately give  way.  But  that  Charles,  unchangeably  resolved 
on  this  head,*  should  have  put  himself  in  the  power  of  men 
fully  as  bigoted  as  himself  (if  he  really  conceived  that  the 
Scots  presbyterians  would  shed  their  blood  to  reestablish 
the  prelacy  they  abhorred),  was  an  additional  proof  of  that 
delusion  which  made  him  fancy  that  no  government  could  be 
established  without  his  concurrence ;  unless  indeed  we  should 
rather  consider  it  as  one  of  those  desperate  courses  into 
which  he  who  can  foresee  nothing  but  evil  from  every  cal- 
*  culable  line  of  action  will  sometimes  plunge  at  a  venture, 
borrowing  some  ray  of  hope  from  the  tmcertainty  of  their 
consequences.* 

It  was  an  inevitable  effect  of  this  step  that  the  king  sur- 
rendered his  personal  liberty,  which  he  never  afterwards 
recovered.  Considering  his  situation,  we  may  at  first  think 
the  parliament  tolerably  moderate  in  offering  nearly  the  same 
terms  of  peace  at  Newcastle  which  he  had  rejected  at  Ux- 
bridge ;  the  chief  difference  being  that  the  power  of  the 
militia,  which  had  been  demanded  for  commissioners  nomi- 
nated and  removable  by  the  two  houses  during  an  indefinite 
period,  was  now  proposed  to  reside  in  the  two  houses  for  the 
space  of  twenty  years;  which  rather  more  unequivocally 
indicated  their  design  of  making  the  parliament  perpetual.* 

concernfd  in  the  negotiation),  that  Mon-  to    Ormond,    which    was    intercepted, 

treuil  wrote    to    say  he    thought   they  wherein  he  assured  him  of  his  ezpecta* 

would  rather  make  it  up  with  the  inde-  tion  that  their  army  would  Join  with  hiM, 

pendents  than  treat  again.     *^  De  sorte  and  act  in  coi^uncUon  with  Montroee,  to 

qu'il  lie  faut  plus  marchander,  et  que  V.  procure  a  happy  peace  and  the  restora- 

M.  se  doit  hiter  d^envoyer  aux  deux  par-  tion   of  his  rights.    ^Vhitelock,  p.  208. 

lemens  son  con^eutiment  aux  trois  pro-  Charles  had  l»d  luck  with  his  letters, 

f  MitioDS  d'Uxbridge  ;  ce  qu'itant  fait,  which  fell,  too  frequently  for  his  &mo 

•lie  sera  en  surety  dans   Tarmee  d'E-  and  interest,  into  the  hands  of  his  ene- 

cosse/'    (15th  Jan.  1640.)    P.  211.  mies.    But  who,  save  this  most  ill-Judg- 

1  **  I  assure  you,"  he  writes  to  Capel,  ing  of  princes,  would  have  entertain^ 

Hopton,  &c.,  Feb.  2,  1646,  **  whatever  an  idea  that  the  Scots  presbyterian  army 

]«raphra5es  or  prophecies  may  be  made  would  cooperate  with  Montrose,  whom 

up'n  my  last  message  (pressing  the  two  they  abhorred,  and  very  justly,  for  his 

bo  ises  to  consent  to  a  personal  treaty),  I  treachery  and  cruelty,  abore  all   men 

shall  never  part  with  the  church,  the  liviog  ? 

essentials  of  my  crown,  or  my  friends."  >  Pari.  Hist  499.    ^Hiitelock,  215,218. 

P.  206.      Baillie  could  not  belieTe  the  It  was  Toted,  17th  June,  that  after  these 

report  that  the  king  intended  to  take  twenty  years  the  king  was  to  exercise  no 

refuge  in  the   Scots  stimy,  as    ^*  there  power  over  the  militki  without  the  pre- 

would  be  no  shelter  there  for  him,  an-  yiousconsent  of  parliament, *who  were  to 

lees  he  would  take  the  covenant,  and  fol-  pass  a  bill  at  any  time  respecting  it,  if 

«ow  the  advice  of  his  parliament.    Hard  they  should  Judge  the  kingdom's  safety 

pills  to  be  swallowed  by  a  wilful  and  an  to  be  concerned,  which  should  be  vaUd 

unadvised  prince."    Vol.  ii.  p.  208.  without  the  king's  assent.     Commons* 

>  Not  long  after  the  king  had  taken  Journal, 
■hslter  with  tlie  Soots  he  wrote  a  letter 
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But  in  fact  they  bad  so  abridged  tbe  royal  prerogative  by 
their  former  propositions,  that,  preserving  the  decent  sem* 
blance  of  monarchy,  scarce  anything  further  could  be  exacted. 
The  king's  circumstances  were,  however,  so  altered  that  by 
persisting  in  his  refusal  of  those  propositions  he  excited  a 
natural  indignation  at  his  obstinacy  in  men  who  felt  their 
own  right  (the  conqueror's  right)  to  dictate  terms  at  pleas- 
ure.    Yet  this  might  have  had  a  nobler  character  of  firmness 
if,  during  all  the  tedious  parleys  of  the  last  three  years  of 
his  lite,  he  had  not  by  tardy  and  partial  concessions  given  up 
80  much  of  that  for  which  he  contended,  as  rather  to  appear 
like  a  peddler  haggling  for  the  best  bargain  than  a  sovereign 
unalterably  determined  by  conscience  and  public  spirit.     We 
must,  however,  forgive  much  to  one  placed  in  such  unparal- 
leled jlitiiculties.    Charles  had  to  contend,  during  his  unhappy 
residence  at  Newcastle,  not  merely  with  revolted  subjects  in 
Charies'8        ^^®  pride  of  couqucst,  and  with  bigoted  priests,  as 
Btruggiesto    blindly  confident  in  one  set  of  doubtful  proposi- 
?Jiwopacy,     tions  as  he  was  in  the  opposite,  but  with  those  he 
against  the     had  trustcd  the  most  and  loved  the  dearest.     We 
the  queen      havc  in  the  Clarendon  State  Papers  a  series  of 
and  others,     jgtters  from   Paris,  written,  some  by   the  queen, 
others  jointly  by  Colepepper,  Jermyn,  and  Ashburnham,  or 
the  two  former,  urging  him  to  sacrifice  episcopacy,  as  the 
necessary   means  of   his  restoration.     We  have   the  king's 
answers,  that  display  in  an  interesting  manner  the  struggles 
of  his  mind  under  this  severe  trial.^     No  candid  reader,  I 
tliink,  can  doubt  that  a  serious  sense  of  obligation  was  pre- 
dominant in  Charles's  persevering   fidelity  to  the    English 
church.     For  though  he  often  alleges  the  incompatibility  of 
pnsbyterianism  with  monarchy,  and  says   very  justly,  "  I 
am  most  confident  that  religion  will  much  sooner  regain  the 
militia  than   the  militia  will  religion,"  ^  yet  these  arguments 

•  p.  248.    "  Show  me  any  precedent,"  antimonarchical."    P.  260.    See  also  p. 

be  Kiys    in   another    pUice,   "  wherever  278. 

presb>terian  government  and  regal  was        a  ''The  de.«<ign  is  to  unite  you  with 

toj;t^ther  without    perpetual    rebellions,  the  Scots  nation  and  the   presbyterLina 

which  was  the  cauim  that  necessitated  the  of  England  against  the  antimonarchical 

king  my  father  to  change  that  govern-  party,  the  independents If  by  con- 

ment  in  Scotland.  And  even  in  Fnince,  science  it  is  intended  to  assert  that  epis- 
whei-e  they  are  but  on  tolerance,  which  copacy  is  jure  divino  exclusive,  where- 
in likelihood  shall  cause  moderation,  did  by  no  protestant,  or  rather  Christian, 
tliey  ever  sit  still  so  long  as  they  had  church  can  be  acknowledged  for  such 
power  to  rebel  ?  And  it  cannot  be  other-  without  a  bishop,  we  must  therein  crave 
wise;  lor  t'le  ground  of  their  doctrine  ia  leave  ouly  to  cUfiEer.    And  if  we  be   in 
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seem  rather  intended  to  weigh  with  those  who  slighted  his 
scruples  than  the  paramount  motives  of  his  heart.  He 
could  hardly  avoid  perceiving  that,  as  Colepepper  told  him 
in  his  rough  style,  the  question  was  whether  he  would  choose 
to  be  a  king  of  presbytery  or  no  king.  But  the  utmost 
length  which  he  could  prevail  on  himself  to  go  was  to  offer 
the  continuance  of  the  presbyterian  discipline,  as  established 
by  the  parliament,  for  three  years,  during  which  a  conference 
of  divines  might  be  had,  in  order  to  bring  about  a  settlement 
Even  this  he  would  not  propose  without  consulting  two 
bishops,  Juxon  and  Duppa,  whether  he  could  lawfully  do  so. 
They  returned  a  very  cautious  answer,  assenting  to  the 
proposition  as  a  temporary  measure,  but  plainly  endeavoring 
to  keep  the  king  fixed  in  his  adherence  to  the  episcoptd 
church.* 

Pressed  thus  on  a  topic  so  important  above  all  others  m 
his  eyes,  the  king  gave  a  proof  of  his  sincerity  by  greater 
concessions  of  power  than  he  had  ever  intended.  He  had 
some  time  before  openly  offered  to  let  the  parliament  name 
all  the  commissioners  of  the  mihtia  for  seven  years,  and  all 
the  officers  of  state  and  judges  to  hold  their  places  for  life.* 


an  error,  we  are  in  good  company,  there 
not  being,  as  we  haTe  cause  to  beliere, 
six  persons  of  the  protestant  religion  of 
the  other  opinion.  .  .  .  Come,  the  ques- 
tion in  short  is,  whether  you  will  choose 
to  be  a  king  of  presbytery,  or  no  king, 
and  yet  presbytery  or  perfect  indepen- 
dency to  be  ?"  P.  263.  They  were,  how- 
ever, as  much  against  his  giving  up  the 
militia  or  his  p^irty,  as  in  fiivor  of  his 
abolishing  episcopacy. 

Charles  was  much  to  be  pitied  through- 
out all  this  period ;  none  of  his  corre- 
spondents understood  the  state  of  aflEairs 
80  well  as  himself:  he  was  with  the  Scots, 
and  saw  what  they  were  made  of,  while 
the  others  fancied  absurdities  through 
their  own  private  self-interested  views. 
It  is  very  certain  that  by  sacrificing  epis- 
copacy he  would  not  have  gained  a  step 
with  the  parliament :  and  as  to  reigning 
in  Scotland  alone,  suspected,  insulted, 
degraded,  this  would,  perhaps.  Just  have 
been  possible  for  himself,  but  neither 
Henrietta  nor  her  friends  would  liave 
found  an  asylum  there. 

I  Juxon  bad  been  well  treated  by  the 
parliament,  in  con.<iequence  of  his  prudent 
abstinence  from  politics,  and  residence  in 
their  quarters.  He  dates  his  answer  to 
Um  king  from  his  palace  at  Fulham.  He 
«M,  however,  iiapoaaoMed  of  it  not  long 


after  by  virtue  of  the  ordinance  directing 
the  sale  of  bishops'  lands,  Nov.  10>  1646. 
Pari.  Hist.  628.  A  committee  was  ap- 
pointed, Nov.  2,  1646,  to  consider  of  a 
fitting  maintenance  to  be  allowed  the 
bishops,  both  those  who  had  remained 
under  the  parliament,  and  those  who  had 
deserted  it.  Journals.  I  was  led  to  this 
passage  by  Mr.  Godwin,  Hist,  of  Com- 
monwealth, ii.  250.  Whether  anything 
further  was  done  I  have  not  observed. 
But  there  is  an  order  in  the  Journals,  1st 
May.  1647,  that,  whereas  divers  of  the  late 
tenants  of  Dr.  Juxon,  late  bishop  of  Lon- 
don, have  refused  to  pay  the  rents  or  other 
sums  of  money  due  to  him  as  bishop  of 
London,  at  or  before  the  1st  of  November 
last,  the  trustees  of  bishops'  lands  are  di- 
rected to  recefve  the  same,  and  pay  them 
over  to  Dr.  Juxon.  Though  this  was  only 
justice,  it  shows  that  Justice  was  done, 
at  least  in  this  instance,  to  a  bishop. 
Juxon  must  have  been  a  very  prudent 
and  judicious  man;  though  not  learned; 
which  probably  was  all  the  better. 

2Jan.29,l&t6.  Pari.  Hist.  486.  White- 
lock  says,  ^*  Many  sober  men  and  lovers 
of  peace  were  earnest  to  have  complied 
with  what  the  king  proposed  ;  but  the 
major  part  of  the  house  was  contrary, 
and  the  new-elected  members  joined  thoet 
who  were  arerae  to  compliance."    P.  307. 
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He  now  empowered  a  secret  agent  in  London,  Mr.  Winiam 
Murray,  privately  to  sound  the  parKamentary  leaden*,  if  thej 
would  consent  to  the  establishment  of  a  moderated  episco- 
pacy afier  three  or  five  years,  on  condition  of  his  departing 
from  the  right  of  the  militia  during  his  whole  life.*  This 
dereliction  of  the  main  ground  of  contest  brought  down  the 
queen's  indignation  on  his  head.  She  wrote  several  letters, 
in  an  imperious  and  unfeeling  tone,  declaring  that  she  would 
never  set  her  foot  in  England  as  long  as  the  parlianient 
should  exist.*  Jermyn  and  Colepepper  assumeid  a  style 
hardly  Ic^s  dictatorial  in  their  letters,'  till  Charles  withdrew 
the  proposal,  which  Murray  seems  never  to  have  oommani- 
cated.*  It  was  indeed  the  evident  effect  of  despair  and  a 
natural  weariness  of  his  thorny  crown.  He  now  began  to 
express  serious  thoughts  of  making  his  escape,'  and  seems 
even  to  hint  more  than  once  at  a  resignation  of  his  government 
to  the  prince  of  Wales.  But  Henrietta  forbade  him  to  think 
of  an  escape,  and  alludes  to  the  other  with  contempt  and 
Bad  conduct  indignation.'  With  this  selfi^h  and  tyrannical 
of  the  queen,  woman,  that  life  of  exile  and  privacy  which  religion 
and  letters  would  have  rendered  tolerable  to  the  king,  must 
have   been  spent  in  hardly  less  bitterness  than  on  a  dishon- 


»  Clar.  Papen«,  p.  275. 

»  I'l  pp.  2!J4.  297,  300.  She  had  .«aid 
as  much  bffure  (Kiug»  Cabinet  Opened, 
p.  28) ;  so  that  tUi*  wa-*  not  a  bur^t  of 
pa.>»*»ion.  '*  ConscTvex-TOua  la  militia," 
pile  havM  in  oue  place  (p.  271),  '*  et 
n'ab.'tu<Ioiinc'Z  jainai.4  ;  et  par  eela  tout 
revifU'Jra."'  Charles,  however,  di^^laiined 
all  i-lea  of  violatin;;  hia  f.iith  in  ca«e  of  a 
treity  (|».  273);  but  observed  as  to  the 
niiliti.i.  with  some  truth,  that  ••  the  re- 
taiiiiiig  of  it  b  not  of  fo  much  conse- 
quenre  —  I  am  far  from  Ra\ing  none  — 
a^  is  llioujrht,  without  the  concurrence  of 
otiier  tliiii^H  ;  becau.se  the  militia  here  is 
not,  jm  in  France  and  other  countries,  a 
formed  powt-rful  Mtrcngtii ;  but  it  Kcrves 
niore  to  hold  olT  ill  than  to  do  much 
good.  And  ccrtiinly  if  the  pulpits  teach 
not  obedi«'nce  (which  will  never  be,  if 
pienbyterian  K*^vernment  be  absolutely 
»«tttled),  the  <rown  will  have  little  com- 
fort of  ttie  militia."    P.  2iH5. 

3  l».  3.)1. 

<  P.  313. 

&  Pp.  245,  247,  278.  314.  In  one  place 
ho  pa>8  that  he  will  go  to  France  to 
cl''ar  Ills  reputation  to  the  quern;  p.  265. 
Ho  wrote  in  great  distress  of  mind  to 
Jermyn  and  CoIe[>epper,  on  her  threat- 
•niujc  to  retire  from  all  bu^inesB  into  a 


monaKterj,  in  consequence  of  his  refuxal 
to  comply  with  her  wishes:  p.  270.  See 
al.iO  Montreuirs  Memoir  in  Thurloe's 
State  Papers,  i.  85.  whence  it  appe.irs 
that  the  king  had  thoughts  of  nuiking 
hi;*  ei«cape  in  Jan.  lt>47. 

6  '•  For  the  proposition  to  BellicTre  (a 
French  agent  at  Newcastle,  after  Mon- 
treuil'd  recall),  I  hate  it.  If  any  such 
thing  should  be  made  public,  you  are 
undone  ;  }our  enemie.4  will  make  a  mali- 
ciou.s  u.se  of  it.  Be  fure  you  never  own 
it  ag-ain  in  any  discourse,  otherwise  than 
as  intended  as  a  foil,  or  an  hyperbole,  or 
any  other  way .•<,  except  in  sober  e-irnest,'* 
&c.  p.  3i>4.  The  queen  and  her  counsel- 
lors, however,  seem  afterward*  to  have 
retracted  in  some  measure  what  they 
had  .said  about  his  esaipe  ;  and  advi^^e^i 
that,  if  he  could  not  be  suffered  to  go 
into  Scotland,  he  would  try  Ireland  or 
Jersey  ;  p.  312. 

iler  di.«like  to  the  king'9  escape  showed 
itself,  according  to  Clarendon,  ri.  192, 
even  at  a  time  when  it  appeared  the  only 
means  to  secure  his  life,  during  his  con- 
finement in  the  Isle  of  Wight.  Som*  may 
suspect  that  Henrietta  had  consoled  her- 
self too  well  with  lord  Jermyn  to  wish  for 
her  husband's  return. 
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ored  throne.  She  had  displayed  in  France  as  little  virtue 
as  at  home :  the  small  resources,  which  should  have  heen 
frugally  dispensed  to  those  who  had  lost  all  for  the  royal 
cause,  were  squandered  upon  her  favorite  and  her  French 
servants.^  So  totally  had  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Capel,  when  retired  to  Jersey, 
the  governor  of  which,  sir  Edward  Carteret,  still  held  out 
for  the  king,  discovered  a  plan  formed  by  the  queen  and 
Jermyn  to  put  that  island  into  the  hands  of  France.^  They 
were  exceedingly  perplexed  at  this  discovery,  conscious  of 
the  impossibility  of  defending  Jersey,  and  yet  determined 
not  to  let  it  be  torn  away  from  the  sovereignty  of  the  British 
crown.  No  better  expedient  occurred  than,  as  soon  as  the 
project  should  be  ripe  for  execution,  to  despatch  a  message  **  to 
the  earl  of  Northumberland  or  some  other  perc-on  of  honour," 
asking  for  aid  to  preserve  the  island.  This  was  of  course, 
in  other  words,  to  surrender  it  into  the  power  of  the  par- 
liament, which  they  would  not  name  even  to  themselves. 
But  it  was  evidently  more  consistent  with  their  loyalty  to 
the  king  and  his  family  than  to  trust  the  good  faith  of  Maz- 
arin.  The  scheme,  however,  was  abandoned,  for  we  hear  no 
more  of  it. 

It  must,  however,  be  admitted  at  the  present  day,  that 
there  was  no  better  expedient  for  saving  the  king's  life,  and 
some  portion  of  the  royal  authority  for  his  descendants  (a 
frank   renunciation  of  episcopacy  perhaps  only  excepted), 
than  such  an  abdication,  the  time  for  which  had  come  before 
he  put  himself  into  the  hands  of  the  Scots.     His  own  party 
had  been  weakened,  and  the  number  of  his  well-Avishers  dimin- 
ished, by  something  more  than  the  events  of  war-     The  last 
unfortunate  year  had,  in  two  memorable  instances,  revealed 
fresh  proofs  of  that  culpable  imprudence,  speaking  mildly, 
which  made  wise  and  honest  men  hopeless  of  any  permanent 
accommodation.     At  the  battle  of  Naseby  copies 
of  some  letters  to  the  queen,  chiefly  written  about  ©f  lettera 
the  time  of  the  treaty  of  Uxbridge,  and  strangely  Jjj^b*' 
preserved,  fell  into  the  hands  of  the  enemy,  and 
were  instantly  published.'     No  other  losses  of  that  fatal  day 

I  Clax.  Papers,  p.  814.  whole  rabble  of  Charles's  admirers.    Bal 

s  P.  279.  It  could  not  reasonably  be  expected  that 

s  Clarendon  and  Hume  inyeigh  against  such  material    papers  should   be   kept 

fh«  parliament  for  this  publication ;  in  back:  nor  were  the  pMrliament  underany 

wk^oh.  they  are  of  oourie  followed  by  the  obllgatioa  to  do  so.    The  former  wq^ 
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were  more  injurious  to  his  cause.  Besides  many  proofs  of  " 
a  contemptible  subserviency  to  one  justly  deemed  irreconcil- 
able to  the  civil  and  religious  interests  of  the  kingdom,  and 
many  expressions  indicating  schemes  and  hopes  inconsistent 
with  any  practicable  peace,  and  especially  a  design  to  put  an 
end  to  the  parliament,^  he  gave  her  power  to  treat  with  the 
English  catholics,  promising  to  take  away  all  penal  laws 
against  them  as  soon  as  God  should  enable  him  to  do  so,  in 
consideration  of  such  powerful  assistance  as  might  deserve  so 
great  a  favor,  and  enable  him  to  effect  it.^     Yet  it  was  cer- 


Insinaatefi  that  they  were  garbled  ;  bat 
Charles  himself  oeyer  pretended  this  (see 
Supplement  to  Evelyn's  Diary,  p.  101); 
Dor  does  there  seem  any  foundation  for 
the  surmise.  Ills  ovm  firiends  garhled 
them,  however,  after  the  Restoration: 
■ome  passagef<  are  omitted  in  the  edition 
of  King  Charlc8*8  Works  ;  so  that  they 
ean  only  be  read  accurately  in  the  origi- 
nal publication,  called  the  King's  Cabinet 
Opened,  a  small  tract  in  quarto ;  or  in  the 
modern  compilations,  such  as  the  Par- 
liamentary  History,  which  have  copied  it. 
Ludlow  says  he  has  been  informed  that 
some  of  the  letters  taken  at  Naseby  were 
suppressed  by  those  intrusted  with  them, 
who  since  the  king's  restoration  have 
been  rewarded  for  it.  Memoirs,  i.  156. 
But  I  should  not  be  inclined  to  believe 
this. 

There  is,  howover,  an  anecdote  which 
may  be  uiuniioned  in  this  place:  a  Dr. 
Ilicknmn,  afterwanls  bishop  of  Dcrry, 
wrote  in  1690  the  followiug  letter  to  Spnit, 
bishop  of  Kochester,  a  copy  of  which,  in 
Dr.  IJirvh's  hamlwriting,  may  be  found 
in  the  British  Museum.  It  was  printed 
by  him  in  the  Appendix  to  the  ''  Inquiry 
Into  the  Share  K.  Charles  I.  had  in  Gla- 
morgan's Transactions,''  and  from  thence 
by  llarris  in  his  Life  of  Charles  I.  p.  IM. 

"  My  Lord, 

•*  La.<!t  week  Mr.  Bcnnet  (a  bookseller] 
left  with  me  a  manuscript  of  letters  from 
king  Charles  I.  to  hi8  queen  ;  and  said  it 
was  your  lordship's  desire  and  Dr.  l*ell- 
ing's  that  my  lord  Rochester  should  read 
them  over,  and  see  what  was  fit  to  be 
left  out  in  the  intended  edition  of  them. 
Accordingly,  my  lord  has  read  them  over, 
and  upon  the  whole  matter  says  he  is 
very  much  amazed  at  the  design  of  print- 
ing them,  and  thinks  that  the  king's  ene- 
mies could  not  have  done  him  a  greater 
discourtesy.  He  showed  nie  many  p»i«- 
sages  which  detract  very  much  from  the 
reputation  of  the  king's  prudence,  and 
something  from  his  integrity ;  and  in 
thort  he  can  find  nothing  throughout 


the  whole  oollectloa  but  what  will  lessen 
the  character  of  the  king  and  oflSand  all 
those  who  wish  well  to  his  memory.     lie 
thinks  it  very  unfit  to  expose  any  man'a 
conversation    and   Ikniiliarity  with    hia 
wife,  but  especially  that  king's;  for  it 
was  apparently  bis  blind  side,  and  his 
enemies  ^ned  great  advantage  by  show- 
ing it.    But  my  lord  hopes  his  friends 
will  spare  him  ;  and  therefore  he  has  or> 
dered  me  not  to  deliver  the  book  to  the 
bookseller,  but  put  it  into  your  lordship's 
hands  ;  and  when  you  have  read  it,  he 
knows  you  will  be  of  his  opinion.      If 
your  lordship  has  not  time  to  read  it  all, 
my  lord  has  turned  down  some  leaves 
where  he  makes  his  chief  objections.     If 
your  lordship  sends  any  servant  to  town, 
I  beg  you  will  order  him  to  call  here  for 
the  book,  and  that  you  would  take  c&re 
about  it." 

Though  the  description  of  the5e  letters 
answers  perfectly  to  those  in  the  King's 
Cabinet  Opened,  which  certiinly  •*  de- 
tract much  from  the  reputation  of 
Charles's  prudence,  and  something  fmm 
his  inte;;rity,"  it  is  impos^-^jble  that  lloch- 
estcr  and  the  others  could  be  ignorant 
of  so  well-known  a  publication  ;  and  we 
must  consequently  infer  that  some  let- 
ters injurious  to  the  king's  character 
have  biMin  suppressed  by  tho  caution  of 
his  friends. 

1  The  king  had  long  entertained  a 
notion,  in  which  he  w.uj  encouraged  by 
the  attorney-general  Herbert,  that  the 
act  against  the  dissolution  of  the  parlia- 
ment without  its  own  consent  was  void 
in  itself  Lifo  of  Clarendon,  p.  86  This 
high  monarchical  theory  of  the  nullity 
of  statutes  in  n-straintof  the  prerogative 
w;w  never  thoroughly  eradicated  till  the 
Revolution,  and  in  all  contentions  be- 
tween th(!  crown  a-id  parliament  de- 
stroyed the  confidence  without  which  no 
acconiniod.it ion  could  l»e  durable. 

2  '•  There  is  little  or  no  appearance  but 
that  this  summer  will  be  the  hottest  fur 
war  of  any  that  hatu  been  yet ;  and  b« 
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tain  that  no  parliament^  except  in  absolute  duress,  would  con- 
sent to  repeal  these  laws.  To  what  sort  of  victory  therefore 
did  he  look  ?  It  was  remembered  that,  on  taking  the  sacra- 
ment at  Oxford  some  time  before,  he  had  solemnly  protested 
that  he  would  maintain  the  protestant  religion  of  the  church 
of  i^ngland,  without  any  connivance  at  popery.  What  trust 
could  be  reposed  in  a  prince  capable  of  forfeiting  so  solemn 
a  pledge  ?  Were  it  even  supposed  that  he  intended  to  break 
his  word  with  the  catholics,  after  obtaining  such  aid  as  they 
could  render  him,  would  his  insincerity  be  less  flagrant  ?  * 

These  suspicions  were  much  aggravated  by  a  second  dis- 
covery that  took  place  soon  afterwards,  of  a  secret  Diaj^^__  ^ 
treaty  between  the  earl  of  Glamorgan  and  the  oiamorgan'a 
confederate  Irish  catholics,  not  merely  promising  *^***'* 
the  repeal  of  the  penal  laws,  but  the  establishment  of  their 
religion  in  far  the  greater  part  of  Ireland.^     The  marquis  of 
Ormond,  as  well  as  lord  Digby,  who  happened  to  be  at 
Dublin,  loudly  exclaimed  against  Glamorgan's  presumption 
in  concluding  such  a  treaty,  and  committed  him  to  prison  on 

confident  that,  in  making  peace  I  shall  satifflhction ;  this  In  general  —  if  then 

eyer  show  my  constancy  in  adhering  to  hod  been  but  two,  beMdes  myself,  of  my 

bbhopa  and  all  our  friends,  not  forgetting  opinion,  I  had  not  done  it;  and  the  ar- 

to  put  a  short  period  to  this  perpetual  gument  tliat  prevailed  with  me  was,  that 

parliament."    King's  Cabinet  Opened,  p.  the  calling  did  noways  acknowledge  them 

?•    **  It  being  presumption,  and  no  piety,  to  be  a  parliament,  upon  which  conditioa 

so  to  trust  to  a  good  cause  as  not  to  use  and  construction  I  did  it,  and  no  other- 

all  lawful  means  to  maintain  it,  I  have  wise,  and  accordingly  it  is  registered  ia 

thought  of  one  means  more  to  furnish  the   council-books,  with    the    council's 

thee  with  for  my  asnlstance  than  hitherto  nnanimous  approbation."  Id.  p.  4.    The 

thou  hast  had:  it  is,  that  I  giye  thee  one  councillor  who  concurred  with  the 

power  to  promise  in  my  name,  to  whom  king  was  secretary  Nicholas.      Supple- 

thou  thinkest  most  fit,  that  I  will  take  ment  to  Evelyn's  Memoirs,  p.  90. 

away  all  the  penal  laws  against  the  Ro-  i  The  queeu  evidently  suspected  that 

man  catholics  in  England  as  soon  as  God  he  might  be  brought  to  abandon  the 

shall  enable  me  to  do  it;  so  as  by  their  catholics.    King's  Cabinet  Opened,  p.  80, 

means,  or  in  their  favours,  I  may  h»ve  81.    And,  if  fear  of  her  did  not  prevent 

so  powerful  assistance  as  may  deserve  him,  I  make  no  question  that  he  would 

so  great  a  favour  and  enable  me  to  do  it.  have  done  so,  conld  he  but  have  carried 

But  if  tliou  ask  what  I  call  that  assist-  his  other  points. 

ance,  I  answer  that,  when  thou  knowest  "^  Pari.  Ilist.  428;  Somers  Tracts,  T. 
what  may  be  done  fur  it,  it  will  be  easily  542.  It  appears  by  several  letters  of  the 
seen  if  it  deserve  to  be  so  esteemed.  I  king,  published  among  those  taken  at 
need  not  tell  thee  Avhat  secrecy  this  busi-  Naseby,  that  Ormond  had  power  to  prom* 
ness  requires;  yet  this  I  will  say,  that  ise  the  Irish  a  repeal  of  the  penal  laws 
this  is  the  greatest  point  of  confidence  I  and  the  use  of  private  chapels,  as  well  as 
can  express  to  thee;  for  it  is  no  thanks  a  suspension  of  Poyning's  law.  King's 
to  me  to  trust  thee  in  anything  else  but  Cabinet  Opened,  pp.  16, 19 ;  Rushw.  Abr. 
in  this,  which  is  the  only  point  of  differ-  v.  589.  Glamorgan's  treaty  granted  them 
enco  in  opinion  betwixt  us:  and  yet  I  all  the  churches,  with  the  revenues  there- 
know  thou  wilt  make  as  good  a  l>argaiu  of,  of  which  they  had  at  any  time  since 
for  me,  even  in  this,  as  if  thou  wert  a  October,  1641,  been  in  possession  ;  that 

Erotestant."    Id.  ibid.    ^*  As  to  my  call-  is,  the  reSstablishment  of  their  religion  : 

ig  those  at  TiOndon  a   parliament,  I  they,  on  the  other  hand,  were  to  furnish 

shaU  rsfez  thee  to  IMgby  for  particular  a  very  lut^ii  army  to  the  lung  in  EuglMid. 
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a  charge  of  treason.  He  produced  two  commissions  from 
the  king,  secretly  granted  without  any  seal  or  the  knowledge 
of  any  minister,  containing  the  fullest  powers  to  treat  with 
the  Irish,  and  promising  to  fulfil  any  conditions  into  which 
he  should  enter.  The  king,  informed  of  this,  disavowed 
Glamorgan  ;  and  asserted  in  a  letter  to  the  parliament  that 
he  liad  merely  a  commission  to  raise  men  for  his  service,  but 
no  power  to  treat  of  anything  else,  without  the  privity  of  the 
lord-lieutenant,  much  less  to  capitulate  anything  concerning 
religion  or  any  property  belonging  either  to  church  or  laity.* 
Glamorgan,  however,  was  soon  released  and  lost  no  portion 
ol  the  king's  or  his  family's  favor. 

This  ti'ansaction  has  been  the  subject  of  much  historical 
controversy.  The  enemies  of  Charles,  both  in  his  own  and 
later  ages,  have  considered  it  as  a  proof  of  his  indifference 
at  least  to  the  protestant  religion,  and  of  his  readiness  to 
accept  the  assistance  of  Irish  rebels  on  any  conditions.  His 
advocates  for  a  long  time  denied  the  authenticity  of  Glamor- 
gan's commissions.  But  Dr.  Birch  demonstrated  that  they 
were  genuine ;  and,  if  his  dissertation  could  have  left  any 
doubt,  later  evidence   might  be   adduced  in   confirmation.* 

1  Rushw.  Abr.  t.  C82,  594.  This,  as  undo  the  king  forever,  that  no  repent- 
well  iw  some  letterh  taken  on  lord  Difjby's  ance  shiiU  ever  obtain  a  pardon  of  thia 
route  ut  Sherborne  about  the  sjiine  time,  act.  if  it  be  true,  from  his  parliaments." 
niiule  a  prodigious  impix'ssion.  '"Many  IJaillie,  ii.  185.  Jan. 20, 1646.  Thekinj^'i 
good  men  were  sorry  that  the  king's  disavowal  had  someefToct;  it  .«!eems  as  if 
actions  agreed  no  better  with  his  words;  even  those  who  were  prejudiced  against 
that  he  openly  protested  before  God  with  him  could  hardly  believe  him  RUilty  of 
boriid  iuiprecations  that  he  endeavored  fuch  an  apostasy  as  it  appeared  in  their 
nothiiip  so  much  :us  the  preservation  of  eye.s.  P.  175.  And,  in  fact,  though  the 
the  prote:rt;mt  religion  and  rooting  out  catholics  had  demanded  nothing  unrea- 
of  popery  ;  >et  in  tlie  mean  time,  under-  ponablo  either  in  its  own  nature  or  ac- 
hand.  he  promised  to  the  Irislj  rebels  an  cording  to  the  circumstances  wherein 
abrogation  of  the  laws  against  them,  they  stood,  it  threw  a  great  suspicion  on 
which  was  contrary  to  his  late  expressed  the  king's  attachment  to  his  own  faith, 
promises  in  these  words,  '  I  will  never  when  he  was  seen  to  abandon  altogether, 
abrogate  the  laws  against  the  papists.*  as  it  seemed,  the  protestant  cause  in 
And  again  he  said,  •  I  abhor  to  think  of  Ireland,  while  he  was  strugglingtio  tena- 
briiiging  foreign  .soldiers  into  the  king-  cinusly  for  a  particular  form  of  it  in 
douj,'  and  yet  he  solicited  the  duke  of  Britain.  Nor  was  his  negotiation  less 
Lorrain.  the  French,  the  Danes,  and  the  impolitic  than  dishonorable.  Without 
very  Irish,  for  assistance.''  Slav's  lire-  depn-ciating  a  very  brave  and  injured 
viate  of  Hist,  of  I'arliament  iu  Maseres's  people,  it  may  be  Siiid  with  certainty 
Tnu!ts,  i.  Gl.  Charles  had  certainly  that  an  Irish  army  could  not  have  had 
never  scrupled  (I  do  not  say  that  ho  the  remotest  chance  of  success  against 
ought  to  have  done  so)  to  make  applica-  Vairfa-x  and  Cromwell ;  the  counig<!  being 
tion  in  every  quarter  for  a>isi>t;uice  ;  and  equal  on  our  side,  the  .skill  and  di.sciplino 
began  in  1042  with  sending  a  col.  (joch-  incompanibl\  superior.  And  it  was  evi- 
riin  on  a  secret  mission  to  Uennjark.  iu  dent  that  Charles  could  never  reign  in 
the  hope  of  obt^iining  a  subsidiary  force  England  but  on  a  protestant  intere.st. 
from  that  kingdom.  There  was  at  least  "-  Birch's  Inquiry  into  the  Share  which 
no  danger  to  the  national  independence  Kirig  Charles  I.  had  in  the  Tnmsactioni 
from  such  allies.     *'  W'u  fear  this  shall  of  the  Earl  of  Glamorgan,  1747.    Vom 
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Hume,  in  a  very  artful  and  very  unfair  statement,  admitting 
the  authenticity  of  these  instruments,  endeavors  to  show 
tliat  they  were  never  intended  to  give  Glamorgan  any  power 
to  treat  without  Ormond*s  approbation.  But  they  are  word- 
ed in  the  most  unconditional  manner,  without  any  reference 
to  Ormond.  No  common  reader  can  think  them  consistent 
with  the  king's  story.  I  do  not,  however,  impute  to  him  any 
intention  of  ratifying  the  terms  of  Glamorgan's  treaty.  Hia 
want  of  faith  was  not  to  the  protestant,  but  to  the  catholic 
Upon  weighing  the  whole  of  the  evidence,  it  appears  to  me 
that  he  purposely  gave  Glamorgan,  a  sanguine  and  injudi- 
cious  man,  whom  he  could  easily  disown,  so  ample  a  commis- 
sion as  might  remove  the  distrust  that  the  Irish  were  likely 
to  entertain  of  a  negotiation  wherein  Ormond  should  be 
concemed ;  while,  by  a  certain  latitude  in  the  style  of  the 


letters  of  Charles  to  Olamorjican,  now  in 
the  British  Museum  (Sloane  M3S.  4161), 
in  Birch's  handwriting,  but  of  which  be 
was  not  awaru  at  the  time  of  that  publi- 
cation, decisiyely  show  the  king's  duplic- 
ity. In  the  first,  which  was  meant  to 
be  seen  by  Digby,  dated  Feb.  3, 1646,  he 
blames  him  for  having  been  drawn  to 
consent  to  conditions  much  beyond  his 
instructions.  —  ^'  If  you  had  advised  with 
my  lord-lieutenant,  as  you  promised  me, 
all  this  had  bt^n  helped  ;  "  and  tells  him 
he  had  commanded  as  much  favor  to  be 
shown  him  as  might  possibly  stand  with 
his  service  and  safety.  On  Feb.  28  he 
writes,  by  a  private  hand,  sir  John 
Wiuter,  that  he  is  every  day  more  and 
moro  confirmed  in  the  trust  that  he  had 
of  him.  In  a  third  letter,  dnted  April  5, 
he  says,  in  a  cipher,  to  which  the  key  is 
given,  '^  you  cannot  be  but  confident  of 
my  making  good  all  instructions  and 
promises  to  you  and  nuncio  "  The  fourth 
letter  is  dated  April  6,  and  is  in  these 
words  :  —  ^'  Herbert,  as  I  doubt  not  but 
you  have  too  much  courage  to  be  dis- 
mayed or  discouraged  at  the  usage  like 
you  have  had,  so  I  assure  you  that  my 
estimation  of  you  is  nothing  diminished 
by  it.  but  rather  begets  in  me  a  desire  of 
r.*venge  and  reparation  to  us  both  (for 
in  tLis  I  hold  myself  equally  interested 
with  you),  whereupon,  not  doubting  of 
your  accustomed  care  and  industry  in 
my  service,  I  assure  you  of  the  continu- 
ance of  my  fiivor  and  protection  to  you, 
and  that  in  deeds  more  than  in  words  I 
shall  show  myself  to  be  your  most  as- 
sured constant  friend.    C.  K." 

These  letters  have  lately  bei»n  repub- 
lished by  Dr  Lingard,  Hist,  of  Eng.  x. 
note  B,  ftom  Warner's  Uist.  of  the  Civil 


War  in  Ireland.  The  cipher  may  ba 
found  in  the  BiographiaBritannica,  under 
the  article  Balks.  Dr.  L.  endeavors  tt 
prove  that  Glumorgan  acted  all  along 
with  Ormond's  privity :  and  it  must  bi 
owned  that  the  expression  in  the  king's 
last  letter  about  revenge  and  reparation, 
which  Dr.  L.  docs  not  advert  to,  has  a 
very  odd  appearance. 

The  controversy  is,  I  suppose,  com- 
pletely at  an  end ;  so  that  it  is  hardly 
necessary  to  mention  a  letter  from  GliC- 
morgan,  then  marquis  of  Worcester,  to 
Clarendon,  after  the  Restoration,  which 
has  every  internal  mark  of  credibility, 
and  displays  the  king's  unfairness.  Clar. 
State  Pap.  ii.  201;  and  Lingard,  ubi 
supra.  It  is  remarkable  that  the  trans- 
action is  never  mentioned  in  the  History 
of  the  Ilebellion.  The  noble  author  was, 
however,  convinced  of  the  genuineness  of 
01»morgan's  commission,  as  appears  by 
a  letter  to  secretary  Nicholas :  —  '^  I  must 
tell  you,  I  care  not  how  little  1  say  ia 
that  business  of  Ireland,  since  those 
strange  powers  and  instructions  given  to 
your  favorite  Glamorgan,  which  appear 
to  be  so  inexcusable  to  justice,  piety,  and 
prudence.  And  I  fear  there  is  very  much 
in  that  transaction  of  Ireland,  both  before 
and  since,  that  you  and  I  were  never 
thought  wise  enough  to  be  advised  with 
in.  Oh!  Mr.  Secretary,  thot^e  stratagems 
have  given  me  more  snd  hours  than  all 
the  misfortunes  in  war  which  have  be- 
fallen the  king,  and  look  like  the  effects 
of  God'S  anger  towards  us."  Id.  P.  237. 
See  also  a  note  of  Mr.  Laing,  Hist,  of 
Scotland,  iii.  557,  for  another  letter  of 
the  king  to  Gltunorgan,  from  Newcastle, 
in  July,  1646,  not  less  explicit  than  the 
ibregoing. 


592       CHASLES  GIVEN  UP  BT  THS  SGOIB.   Cbap.  X. 

instramenty  aod  bj  his  own  letters  to  the  loid-lieatenant 
about  GlaniorgaD*5  errand,  he  left  it  opoi  to  assert,  in  case  (d 
necessity,  that  it  was  never  intended  to  exclude  the  former'^ 
privity  and  sanction.  Charles  had  unhappily  long  been  io 
the  habit  of  perverting  his  natural  acutenesB  to  the  mean 
subterfuges  of  equivocal  language. 

Bv  these  discoveries  of  the  kingfs  insinoeritj,  and  bj 
what  seemed  bis  in&tuated  obstinacy  in  refusing  terms  of 
accommodation,  both  nations  bei.-ame  more  and  more  alienated 
from  him;  tbe  one  hardly  restrained  from  easting  him  ofl^ 

the  other  ready  to  leave  him  to  his  fate.^  This  iU 
deii^rS  Opinion  of  the  king  forms  one  apology  for  that 
npior tbe      action  which  has  exposed  the  Scots  nation  to  so 

much  reproach  —  their  delivery  of  his  person  to 
the  English  parliament.  Perhaps,  if  we  place  ourselves  in 
their  situation,  it  will  not  appear  deser\'ing  of  quite  ^uch  in- 
dignant censure.  It  would  have  shown  more  generosity  to 
have  oflfered  the  king  an  alternative  of  retiring  to  Holland ; 
and,  from  what  we  now  know,  he  probably  would  not  have 
neglected  the  opportunity.  But  the  consequence  might  have 
been  his  solemn  deposition  from  tbe  English  throne ;  and, 
however  we  may  think  such  banishment  more  honorable 
than  the  accej>tance  of  degrading  conditions,  the  Scots  we 
should  remember,  saw  nothinj;  in  the  kinor's  taking  the  cove- 
nant,  and  sweeping  away  prelatic  superstitions,  but  the  boun- 
den  duty  of  a  Christian  sovereign,  which  only  the  most 
perverse  self-will  induced  him  to  set  at  nought^     They  had 

1  Burnet's  Mem.  of  Dukes  of  Ilfimn*  with  both  parties,  the  presbjteriaQS  and 

ton,  2H4.     Baiilie's  letterjs,    throufjhout  iu'lependents.  trere  now  known  ;  aud  aU 

1C46,   indicate  his  apprehension  of  the  Bides  seem  to  have  been  ripe  for  deposing 

prevalent    Fpirit,   which    he   dreaded  as  him  :  24o.      These  letters  are  a  curious 

implacjible,  not  only  to  monarchy,  but  to  contrast  to  the  idle  fancies  of  a  speedj 

presbytery  and  the  Scots  nation.     **  The  and  triumphant  restoration,  which  Clar- 

leadcrs   of  the   pe<^>ple   seem  inclined  to  endon  himself,  as  well  as  others  of  less 

have  no  shallow  of  a  king,  to  have  liberty  judgment,  seem  to  have  entertained, 

for  all  religious,  a  lame  Erastian  pri'sby-  -  •*  Though  he  should  swear  it.-'  says 

ten",  to  be  so  injurious  to  us  a«"  to  chase  Baillie,   '"no  man  will,  believe  that  be 

us  h»-nce  with  the  sword."  —  14S.  March  sticks    upon    episcopacy    for    any   con- 

81,  hW).     ''The  common  word  is,  that  science,"  ii.  205.     And  again  :*' It  is  pity 

they  will  have  the  king  prisoner.     Pos-  that  ba^  hypocrisy,  when  it  is  pellucid. 

sihly  they  may  grant  to  the  prince  to  be  shall  still  be  entertained.     No  oaths  did 

a  duke  of  Venice.    The  militia  must  Vkj  ever   persuade  me   that   epi.*copacy  was 

abHf)lut<'ly,  for  all  time  to  come,  iu  the  ever  adhered  to  on  any  ctiuscience.*'  2U4. 

power  of  the  parliauient  alone.'*  &c.  2',>0.  This   looks  at  first    like   mere  bigotry. 

On  the  king's  rofusal  of  the  propositions  But,  when  we  remember  that  Charles  had 

sent  to   Newca-tle,  the  S<'Ots  took  great  abolished  episcopacy  in  Scotland,  and  was 

pains  tc  prevent  a  vote  against  him  :  226.  ready  to  abolish  protestantism  in  Ireland, 

There  was  ntill.  howeviT,  danger  of  this  :  Baillie's  prejudices  will  appear  lees  un- 

230,  Oct.  13,  and  p.  213.    lii£  intrigues  readouable.    Tbe  king's  private  letters  in 
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a  right  also  lo  consider  the  interests  of  his  family,  whicli  the 
tlirentened  ealablishment  of  a  republic  in  England  would 
dcieai.  To  carry  him  back  with  their  army  into  Scotland, 
buaides  being  equally  ruinous  to  tlie  English  monarcliy,  would 
hav(!  exposed  their  nation  to  the  most  Rcrious  dangers.  To 
undertake  his  defence  by  arras  against  England,  as  Ilie  ardent 
royaliats  desired,  and  doubllesa  the  determined  republicans  no 
leas,  would  have  been,  as  was  proved  at\erwards,  a  mad  and 
culpable  renewal  of  the  miseries  of  botli  kingdoms.'  He 
had  voluntarily  come  lo  their  camp  ;  no  faitli  was  pledged  to 
him  ;  tfieir  very  riglit  to  retain  his  person,  though  they  had 
argued  for  it  with  the  English  parliament,  aeemed  open  to 
much  doubt.  The  circum-stance,  unquestionably,  which  has 
always  given  a  character  of  apparent  baseness  to  (his  trana- 
aeiion,  is  tbe  payment  of  400,0001.  made  to  them  bo  nearly 
at  the  same  lime  that  it  has  passed  tbr  the  priee  of  the  king's 
person.  This  sum  was  part  of  a  larger  demand  on  the  8<Xiro 
of  arrears  of  pay,  and  had  been  agreed  upon  long  before  we 
have  nny  proof  or  reasonable  suspicion  of  a  stipulation  lo 
deliver  up  the  king.°  That  the  parliament  would  never  liave 
actually  paid  it  in  case  of  a  refusal  to  comply  with  this 

the  ClarflDdoQ  PHpnfl  liBTe  coDTloud  ae    In  nit  bis  uttilnU)  a  rull  CaQtcTburtoD, 


py  prfnev ;  fhr  tbr  but 


Uerellarklij.wtaii  tenmch  ninfinn«l  bjr    Un^'a  eBmfgit  In  SMtlmiL  »d  tbenhf 

honor  and  nlr^.    Hn-    dnwiiig  iha  wlwlB  IbmiiorEnKliiul  upaa 
'.  BfrUev,  la    Uuenn'i    gcnllBnd  )br  Uialr  p«juriaiu  Tlaluisnot 


tait  no  bml  junlUlullaD  Df  tb«  Scots  Ibi 


I   Ud.OO' 


igb  II  mj  not  rull; 
219.    Bo  I  Whitaloek 


■■  II  H  nrf  Ulm,"  ™j»  IWllK 

hi  iJotn  nojr  duty,  Ibovgb  ho  Iwd  oewr  and  Sept. 

.kfil  ths  CdvnunC,  but  nmuittfld  It  lo  iwreed  beti 

in  boH  put  la  »  act  ri  iHtlUiiwal  In  8.    Wblttlc 

'eu1l/h*  mlgh^d  Kmt^u  I  knaw  abolit  "o^  34  Ip.'sUj.sU"  Cannon!? 

lenfDrblaiu'aneiuaa'and  tba  boar  Heutnin  of  Unmiltoo.  m  &s.:"u1di, 

'  KiiBlniid,  Dpno  nuuT  Ernuudi.  wu  lii.  313;  uil  Mr,  Godirln'ii  IUiUfv  ofth* 

pon  ■  dlifAdUoD  M  bnn  u  contUlly  Oommaowullb,  a.  US,  ■  work  In  wblcli 

obnHKd  blm.  Out  oo  man,  fbr  bLi  lids,  kthI  utteuUsn  hai  bsea  paid  Ui  lb*  ot- 

jrtt  bjtta  mntUnd  Bnibflt  hli  proHTit  darof  tis». 
dtituLlDn-    Bnt  rcoiilnliig  wbat  ba  «u 
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requisition,  there  can  be,  I  presume,  no  kind  of  doubt ;  and 
of  this  the  Scots  must  have  been  fully  aware.     But  whether 
there  were  any  such  secret  bargain  as  had  been  supposed,  or 
whether  they  would  have  delivered  him  up  if  tliere    had 
'    been  no  pecuniary  expectation  in  the  case,  is  what  I  cannot 
perceive   sufficient   grounds   to   pronounce  with  confidence, 
though  I  am  much  inclined  to  believe  the  affirmative  of  the 
latter  question.     And  it  is  deserving  of  particular  observa- 
tion that  the  party  in  the  house  of  commons  which  sought 
most  earnestly  to  obtain  possession  of  the  king's  person,  and 
carried  all  the  votes  for  payment  of  money  to  the  Scots,  was 
that  Vhich  had  no  further  aim  than  an  accommodation  with 
him,  and  a  settlement  of  the  government  on  the  basis  of  its 
fundamental  laws,  though  doubtless  on  terms  very  derogatory 
to  his  prerogative ;  while  those  who  opposed  each  part  of 
the  negotiation  Avere  the  zealous  enemies  of  the  king,  and, 
in  some  instances  at  least,  of  the  monarchy.     The  Journals 
bear  witness  to  this.^ 

Whatever  might  have  been  the  consequence  of  the -king's 
Growth  of  accepting  the  propositions  of  Newcastle,  his  chance 
the  inde-  of  restoration  upon  any  terms  was  now  in  all  ap- 
and  repub-  pcarancc  very  slender.  He  had  to  encounter 
liciins.  enemies  more  dangerous  and  implacable  than  the 

presbyterians.  Thai  faction,  which  from  small  and  insensi- 
ble beginnings  had  acquired  continued  strength,  through  am- 
bition in  a  few,  through  fanaticism  in  many,  through  a 
despair  in  some  of  reconciling  the  pretensions  of  royalty 
witli  those  of  the  people,  was  now  rai)idly  ascending  to  su- 
periority. Thoutrh  still  weak  in  the  house  of  commons,  it 
luul  spread  prodigiously  in  the  array,  especially  since  its 
new-modelling  at  the  time  of  the  self-denying  ordinance.* 
The  presbyterians  saw  with  dismay  the  growth  of  their  own 
and  the  constitution's  enemies.     But  the  royalists,  who  had 

1  Journals.  Au);.  and  Sept.;  Godwin,  with  them,  and  thoM  the  most  rew>Inte 

ubi  hupr.i ;  ItHiilio,  ii.  paf<.sim.  and  contidenf;  though  they  had  no  cou- 

-  li.iillie.  who,  in  Jan.  ll>44,  upeaka  of  siderable  force  either  in  Jlitsex's  or  Wal- 

the  indei.>enileiits  na  nith«'r  troublesome  ler'K  army,  nor  in  the  assembly  of  divines 

than   fonnidjible,   and  even  wivh,   "  No  or  the  parliament  (ii..  5,  19,  20).     Thia 

man,  1  itnow,  in  eitlier  of  the  houses  of  was  owing  in  a  great  degree  to  the  in- 

auy  note,  is  for  them  ''  (437);  and  that  fluence,  ut  that  period,  of  Cromwell  over 

'•  ioni    Sav's    power  and    reputation   is  Maurhe!»ter.     ''The  man,"  he  nayB,  **  is 

noi)«'  at  all; "'  a<ln)itj«,  in  a  few  month.s,  a  very  wine  and  active  head,  universally 

the  Hlanning  iuoreaw  of  independency  well    beloved,   ai*    religiouH   and   KtouC ; 

and    sectiirjuuisni   in   the  earl  of  M;in-  being  a  known  independent,  and   Dio«t 

che.<t4'r'r<  urniy  :  more  than  two  parts  in  of  the  soldiers  who  love  new  wavH  pat 

three  of  the  officers  and  soldiers  being  themselves  under  his  command  "  (60). 


Cha.  I.  — 1642-49. 
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less  to  fear  from  confusion  than  from  an  j  settlement  that  the 
commons  would  be  brought  to  make,  rejoiced  in  the  increas- 
ing disunion,  and  fondly  believed,  like  their  master,  that  one 
or  other  party  must  seek  assistance  at  their  hands.* 

The  independent  party  comprehended,  besides  the  mem- 
bers of  that  religious  denomination,*  a  countless  brood  of 
fanatical  sectaries,  nursed  in  the  lap  of  presbyterianism,  and 
fed  with  the  stimulating  aliment  she  furnished,  till 
their  intoxicated  fancies  could  neither  be  restrained  to  the  pres- 
within  the  limits  of  her  creed  nor  those  of  her  ^JiJ^^*^^" 
discipline.'    The  presbyterian  zealots  were  system- 
atically intolerant      A  common  cause  made  toleratioA  the 
doctrine  of  the  sectaries.     About  the  beginning  of 
the  war  it  had  been  deemed  expedient  to  CiiU  to- 
gether an  assembly  of  divines,  nominated  by  the  parliament, 
and  consisting  not  only  of  clergymen,  but,  according  to  the 
presbyterian  usage,  of  lay  members,  peers  as  well  as  common- 
ers, by  whose  advice  a  general  reformation  of  the  church  Avas 
to  be  planned.*     These  were  chiefly  presbyterian,  though  a 


1  The  Independent  party,  or  at  least 
tome  of  its  most  eminent  membeni,  as 
lord  Say  and  Mr.  St.  John,  were  in  a  He- 
cret  correspondence  with  Oxford,  through 
the  luedium  of  lord  Savilie,  in  the  spring 
of  16^,  if  we  believe  UoUis,  who  aaserts 
that  he  had  seen  their  letters,  asking 
offtred  for  themselves.  Mem.  of  Hollls, 
sect.  43-  Baillie  refers  this  to  an  earlier 
period,  the  beginuiiif?  of  1644  (i.  427) ; 
and  I  conceive  that  IloUis  has  been  in* 
correct  as  to  the  date.  The  king,  how> 
ever,  was  certainly  plaviug  a  game  with 
them  in  the  beginning  of  1646,  as  well  as 
with  the  preflbyterians,  so  as  to  give  both 
parties  an  opinion  of  hU  insincerity. 
Clarendon  State  Papers,  214 ;  and  see 
two  remarkable  letters  written  by  his 
order  to  sir  Henry  Vane,  226.  urging  a 
union,  in  order  to  overthrow  the  presby- 
terian government. 

*  The  principles  of  the  independents 
are  set  forth  candidly,  and  even  favor- 
ably, by  Collier,  829  ;  as  well  as  by  Neal, 
ii.  98.  For  those  who  are  not  much  ac- 
quiiinted  with  eccle.siH8tical  distinctioat, 
it  may  be  useful  to  mention  the  two 
essential  characteristics  of  this  sect,  by 
which  they  differed  from  the  presbyte- 
rians.  The  first  was,  that  all  churches  or 
separate  congregations  were  absolutely 
Independent  of  each  other  as  to  jurisdic- 
tion or  discipline ;  whence  they  rejected 
all  synods  and  representative  assemblies 
M  poasewing  authority  ;   though   thej 


generally  admitted,  to  a  very  HmSted 
degree,  the  alliance  of  churches  for  mut- 
ual coun!«el  and  support.  Their  second 
characteristic  was  the  denial  of  spiritual 
powers  communicated  in  ordination  by 
apostolical  succession  ;  deeming  the  call 
of  a  congregation  a  sufficient  warrant  for 
the  exercise  of  the  ministry.  See  Orme's 
Life  of  Owen  for  a  clear  view  and  able 
defence  of  the  principles  maJutained  by 
this  party.  I  must  add  that  Neal  seems 
to  have  proved  that  the  independents,  as 
a  body,  were  not  systematically  adverse 
to  monarchy. 

s  Edwards's  Oangraena,  a  noted  book  in 
that  age,  enumerates  one  hundred  and 
seventy-six  heresies,  which  however  are 
reduced  by  him  to  sixteen  heads ;  and 
these  seem  aipable  of  further  consolida- 
tion. Neal,  249.  The  houtie  ordered  a 
general  fast,  Feb.  1647,  to  beseech  God 
to  stop  the  growth  of  heresy  and  blas- 
phemy :  Whilelock,  236 :  a  presby  teriaa 
artifice  to  alarm  the  nation. 

*  Pari.  Uist.  ii.  1479.  They  did  not 
meet  till  July  1,  1643;  Uush.  Abr.  r. 
123 ;  Neal,  42 ;  Collier,  823.  Though  this 
assembly  showed  abundance  of  bigotry 
and  narrowness,  they  were  by  no  means 
so  contemptible  as  Clarendon  represents 
them,  ii.  423 ;  and  perhaps  equal  in 
learning,  good  sense,  and  other  merits, 
to  any  lower  house  of  convocatioa  ttial 
ever  made  a  figure  in  England 
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»mall  minority  of  independenls,  and  a  few  moderate  epiaoop«»> 
lians,  headed  by  SeldcD,*  gave  ihcm  much  trouble.    The  gen- 
eral iTn])Oi'ilion  of  the  covenant,  aDil  tlie  sub«li[ution  of  tbe 
diretlor^  for  the  common  prayer  (which  was  forbidden  to  be 
used  even  in  any  private  family,  by  an  ordinance  of  Auguat, 
1654),  Eeemed  to  assure  Ibe  triumph  of  preebyierianism, 
which  became  complete,  in  point  of  law,  by  an  ordinance  of 
February  1646,  CBtublishing  for  three  yeara  the  Scot,**  model 
of  ciassea,  synods,  and  general  assemblies  throughout  Eng- 
land.*    But  in  this  very  ordinance  there  was  a  reservation 
wiiich  wounded  the  spiritual  arrogance  of  thai  party.     Their 
favorite   tenet   bad  always  been  the  independency  of  tfa**  ■ 
church.     They  had  rejected,  with  as  much  abhorrence  ■>■ 
the  catholics  themselves,  the  royal  supremacy,  so  far  as  wU 
controlled  Uie  exercise  of  spiritual  discipline.     But  the  house!^ 
of  commons  were  inclined  lo  part  with  no  portion  of  that  pre- 
rogative which  tbey  had  wrested  from  the  crown.     Besides 
the  independents,  who  were  still  weak,  a  party  ciilleil  Kra^ 
tians,'  and  chiefly  composed  of  the  common  lawyers,  under 
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the  guidance  of  Selden,  the  sworn  foe  of  every  ecclesiastical 
usurpHtion,  withstooil  the  assembly's  prelensions  with  success. 
They  negatived  a  declaration  of  the  diviue  right  of  presby- 
terian  governnienl.  Th<*y  voted  >t  petition  from  iLe  nsst^mbly, 
complaining  of  a  recent  ordinance  as  an  encroachment  on 
Epiritual  jurisdiction,  to  be  a  breach  of  privilege.  The  pres- 
byteiian  tribunals  were  made  eubjeci  to  the  appellant  conlrol 
of  parliament,  as  those  of  the  Anglicaii  church  had  been  lo 
that  of  the  crown.  The  cases  wherein  spiritual  censures 
could  be  pronounced,  or  iJie  eacrament  denied,  instead  of 
being  left  to  the  clergy,  were  defined  by  law.*  Whether 
from  dis^atisfactioa  on  this  account,  or  some  other  peason, 
the '  presbyterian  discipline  was  never  carried  into  effect 
except  to  s  certmn  extent  in  London  and  iu  Lancashire. 
But  [he  beneficed  clergy  throughout  England,  till  the  retui'n 
of  Charles  II.,  were  cluefly,  though  not  entirely,  of  that  de- 


This  party  was  still  £o  far  predominant,  having  the  strong 
support  of   the  city  of  London  and  its  corporation,'  with 
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almost  all  the  peers  who  remained  in  llieir  hou?c,  that  (be 
independetits  mid  olUer  sectaries  neither  opposed  ibis  ordi- 
nance for  its  temporary  establishment,  nor  sought  anything 
further  than  a.  toleration  for  their  own  worship.  The  qaea- 
tion,  as  Neal  well  observes,  was  not  between  presbytery  and 
independency,  but  between  presbytery  with  a  toleration  and 
without  one.*  Not  merely  from  their  own  exclusive  bigotry, 
but  from  a  political  alarm  by  no  means  ungrcHinded,  the  pres- 
byteriaiis  stood  Srmly  against  alt  liberty  of  conscience.  But 
in  this  again  they  could  not  influence  Uie  house  of  commona 
to  suppress  (he  sectaries,  though  no  open  declaration  in  favor 

je;!""    ~"""'  2"" ___'"" '"" 

J™m^1614,  

(tniul  Chs  aUBitim.     "rortbif   pcdnC  or  Uclianld.   ^Ihlnl,  by  birtb  ■  81 

ItalvnUon)  buth  tbvf  anil  ««  Mntiiid,"  iu4,  iiMnmi)  Uh  um>  pcmlly ;  bni 

"teliae.-'UDiiDiinipmiiriKt  f(KU,"  eoinpajHloanrtlK  Mipleihomliud 

i,  '■NntonlT  t)i>;|inl»)'Ciuriuag-  ilroiigly  it  I^^BTimaDag,  Lhal  JM 

.   ..  e'M'rilie  in'Hr.Spniig  Id  Hal-  Ihaogbt ltu]wiUanIDot uanj'' 

Undl,  '^wbo  (br  pDllev  fAretmOK  Ront  tsnce  Into  cAnt.    Saeh  U  '^ 

tolpmne*  to  difon  n*IlgiDnH,  wtn-r^a.  u  tmi  dimidniitelng  spirit  ol 
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of  indulgence  was  as  yet  made.  It  is  still  the  boast  of  the 
independents  that  thej  first  brought  forward  the  great  prin- 
ciples of  religious  toleration  (I  mean  as  distinguished  from 
maxims  of  political  expediency)  which  had  been  confined  to 
a  few  philosophical  minds  —  to  sir  Thomas  More,  in  those 
days  of  his  better  judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L' Hospital.  Such  principles  are, 
indeed,  natui*ally  congenial  to  the  persecuted ;  and  it  is  by 
the  alternate  oppression  of  so  many  different  sects  that  they 
have  now  obtained  their  universal  reception.  But  the  inde- 
pendents also  assert  tliat  they  first  maintained  them  while  in 
power  —  a  far  higher  praise,  which,  however,  can  only  be 
allowed  them  by  comparison.  Without  invidiously  glancing 
at  their  early  conduct  in  New  England,^  it  must  be  admit- 
ted that  the  continuance  of  the  penal  laws  against  catho- 
lics, the  prohibition  of  the  episcopalian  worship,  and  the 
punishment  of  one  or  two  anti-trinitarians  under  Cromwell, 
are  proofs  that  the  tolerant  principle  had  not  yet  acquired 
perfect  vigor.  If  the  independent  sectaries  were  its  earliest 
advocates,  it  was  the  Anglican  writers,  the  school  of  Chil- 
lingworth.  Hales,  Taylor,  Locke,  and  Hoadley,  that  rendered 
it  victorious.^ 

The  king,  as  I  have  said,  and  his  party  cherished  too  san- 
guine hopes  from  the  disunion  of  their  opponents.*     Though 

t  **  In  all  New  EngUnd,  no  liberty  of  withoat  Imbibing  its  spirit  In  tbe  fullest 

liTing  furapresbyteriaii.    Whoeyer  there,  measure.     The  great  work   of  Jeremy 

were  they  angels  for  life  and  doctrine,  Taylor,  on  the  Liberty  of  Prophesying, 

will  essay  to  set  up  a  different  way  from  was  published  in  1647  ;  and,  if  we  except 

them  [the  independent^],  shall  be  sure  of  a  few  concessions  to  the  temper  of  th* 

? resent  banishment."   BailUe,  ii.  4;  also  times,  which  are  not  reconcilable  to  its 

7.    I  am  surpri.ted  to  find  a  late  writer  general  principles,  has  left  little  for  thoM 

of  that  country  (Dwight's  Trayels  in  New  who    followed   him.     Mr.   Onne  admits 

England)  attempt  to  extenuate  at  least  that  the  remonstrants  of  Holland  main- 

the  intolerance  of  the  independents  tow-  tained  the  principles  of  toleration  Tery 

ards  the  quakers  who  came  to  settle  there ;  early  (p.  50);  but  refers  to  a  tract  by 

and  which,  we  see,  extended  also  to  the  Leonard  Bnsher,  an  independent,  in  1614. 

presby  terians.    But  Mr.  Orme.  with  more  as  '^  containing  the  most  enlightened  ana 

judgment,  obi*er?e8  that  the  New  Eng-  scriptural  Tiews  of  religious  liberty  ■'  (p. 

land  congregacions  did  not  sufficiently  99).  He  quotes  other  writings  of  the  same 

adhere  to  the  principle  of  independency,  sect  under  Charles  I. 

and  acted  too  much  as  a  body ;  to  which  *  Several   proofs  of  this  occur  In  the 

be  ascribes  their  persecution  of  the  quak-  Clarendon  Slate  Papers.    A  letter,  in  par- 

ers  and  others.      Idfe  of  Owen,  p.  335.  ticnlar,  from    Colepepper   to  Digby,  in 

It    is  certain    that    the   congregational  Sept.  1645,  is  so  extravagantly  sanguine, 

scheme  leads   to  toleration,  as  the  na-  considering  the  postare  of  the  king's  af- 

tional  church  scheme  is  adverse  to  it,  for  lairs  at  that  time,  that,  if  it  was  perfectly 

manifold  reasons  which  the  reader  will  sincere,  Colepepper  must  have  been  a  man 

discover.  of  less  ability  than  has  generally  been 

s  Though  the  writings  of  Chillingworth  supposed.   Vol.  ii.  p.  188.    Neal  has  some 

and  Hales  are  not  directly  in  behalf  of  sensible  remarks  on  tbe  king's  mistake  in 

toiexation,  no  one   oould  relish   them  supposing  that  any  party  which  he  did 
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warned  of  it  hy  the  parliamentary  oommissioDers  at  Uxbridge, 
though,  in  fact,  it  was  quite  notorious  and  undisguised,  thej 
seem  never  to  have  comprehended  that  many  active  spirits 
looked  to  the  entire  subversion  of  the  monarchy.  The  king 
in  particular  was  haunted  by  a  prejudice,  natural  to  his  ob- 
stinate and  undiscemin^  mind,  that  he  was  necessary  to  the 
settlement  of  the  nation  ;  so  that,  if  he  remained  firm,  the 
whole  pai  liament  and  army  must  be  at  his  feet.  Yet  during 
the  negotiations  at  Newcastle  there  was  daily  an  imminent 
danger  that  the  majority  of  parliament,  irritated  by  his 
delays,  would  come  to  some  vote  excluding  him  from  the 
throne.  The  Scots  Presbyterians,  whatever  we  may  think 
of  their  behavior,  were  sincerely  attached,  if  not  by  loyal 
affection,  yet  by  national  pride,  to  the  blood  of  their  ancient 
kings.  They  thought  and  spoke  of  Charles  as  of  a  head- 
strong child,  to  be  restrained  and  chastised,  but  never  east 
otf.^  But  in  England  he  had  absolutely  no  friends  among 
the  prevailing  party ;  many  there  were  who  thought  mon- 
archy best  for  the  nation,  but  none  who  cared  for  the  king. 
This  schism,  nevertheless,  between  the  parliament  and  the 
army  was  at  least  in  appearance  very  desirable  for  Charles, 
and  seemed  to  afford  him  an  opportunity  which  a  discreet 
prince  might  improve  to  great  advantage,  though  it  unfortu- 
nately deluded  him  with  chimerical  expectations.^     At  the 

not  join  must  iu  the  end  be  ruined  :  p.  Baillie's  judgment  of  men  was  not  more 

268.     He  had  not  loHt  this  strange  confl-  conspicuous  than  his  moderation.  **  Vane 

dence  after  liis  very  life  had  become  des-  and  Orom\?ell  are  of  horrible  hot  fauciei 

Eerate;  and  told  Sir  John  Bowring,  when  to  put  all  in  confusion,  but  not  of  any 
e  advised  him  not  to  spin  out  the  time  deep  reach.  St.  John  and  Fierpoint  are 
at  the  treaty  of  Newport,  that  ''any  in-  more  stayed,  but  not  great  heads."  P. 
terests  would  be  glad  to  come  in  with  258.  The  drift  of  all  his  letters  b*.  that 
him."  See  Bowriug's  Memoirs  in  Uali-  every  man  who  re.sisted  the  jus  diTinum 
fax^s  Miscellanies,  li^.  of  presbytery  was  knave  or  fool,  if  not 
1  Baillie'S  letters  are  full  of  this  feel-  both.  They  are  however  eminently  Ber- 
ing, and  must  be  reckoned  fair  evidence,  viceable  as  historical  documents, 
since  no  man  could  be  more  bigoted  to  <  ^'  Now  for  my  own  particular  reso* 
presbytery,  or  more  bitter  against  the  lution,"  he  says  in  a  letter  to  Digby, 
royalist  party.  I  have  somewhere  seen  March  26,  1646,  'Mt  is  this.  I  am  en- 
Baillie  praised  for  his  mildness.  His  let-  deavouring  to  get  to  London,  so  that  the 
ters  give  no  proof  of  it.  Take  the  follow-  conditions  may  be  such  as  a  gentleman 
ing  specimens  :  —  "  Mr.  Maxwell  of  iioss  may  own,  and  that  the  rebels  may  ac- 
has  printed  at  Oxford  so  desperately  mali-  knowledge  mc  king;  being  not  without 
cious  an  invective  against  our  as:>emblies  hope  that  I  shall  be  able  so  to  draw  either 
and  presbyteries,  that,  however  I  could  the  presbyterians  or  independents  to  bid© 
hardly  consent  to  the  hanging  of  Canter-  Avith  me  for  extirpating  the  one  t»r  tho 
bury  or  of  any  Jesuit,  yet  I  could  give  other,  that  I  shall  be  rejilly  king  again." 
my  sentence  freely  against  that  uuhappy  Carte's  Ormond,  iii.  452 ;  quoted  by  Mr. 
man's  life."  —  ii.  99.  **  God  has  struck  Brodie,  to  whom  I  am  indebted  for  the 
Coleman  with  death  ;  he  fell  in  an  ague,  passtige.  I  have  mentioned  already  tii« 
and,  after  three  or  four  days,  expired,  overture  about  this  time  to  air  litnr] 
It  is  not  good  to  stand  in  Christ's  way."  Vane  through  Ashburuham. 
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conclusion  of  the'  war,  which   ihe  useless  obstiiiocj'  of  the 
royalists  had  protracted  till  the  beginning  of  1647,'  the  com- 
mons began  to  take  measures  for  breaking  ihe  force  of  their 
remaining  enemy.     They  resolved  to  disband  a  part  of  the 
army,  and   to  send    ihe  rest  into   Ireland.'    They  formed 
schemes  for  getting  rid  of  Cromwell,  and  even  made  eonie 
dcniur  about  conlinuing  Fairfax  in  command.*    But  Id  all 
measures  that  exact  promptitude  and  energy,  treachery  and 
timidity  are  apt  to  enfeeble  tlie  resolutions  of  a  popular 
assembly.     Their  demonairaiions  of  enmity  were 
however  so  alarming  to  the  army,  who  knew  them-  of  tbfm/ 
selves  disliked  by  the  people,  and  dependent  for  J^^  "" 
their  pay  on   the  parliament ;  that  as   early  as 
April,  1647,  an  overture  was  secretly  made  to  the  king,  that 
ibey  would  replace  him  in  his  power  and  dignity.     He  cau- 
tiously answered  that  he  would  not  involve  the  kingdom  in  a 
fresh  war,  but  should  ever  feel  the  etrongest  sense  of  this 
offer  from  the  army.*     Whether  they  were  discontented  at 

1  Clumdoa,  fbllcnnd  bj  Hnma  lUid    twifiw  piorMcd  fir  lb*  p^nmt  of  tha 
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the  coldness  of  this  reply,  or,  as  is  more  probable,  the  offer 
had  only  proceeded  from  a  minority  of  the  officers,  no  farther 
overt  ui*e  was  made,  till  not  long  afterwards  the  bold  maii« 
Hii>  person  a3uvre  of  Joyce  had  placed  the  king's  person  in 
•eized.  their  power. 

The  first  effect  of  this  military  violence  was  to  display  the 
The  parUa-  P^i'l lament's  deficiency  in  political  courage.  It  coq- 
ment  yield  taincd,  we  wcU  know,  a  store  of  energetic  spirits, 
to  the  army.   ^^j.  ^^^  ^^  swervc  from  their  attachments.      But, 

where  two  parties  are  almost  equally  balanced,  the  defection, 
which  external  circumstances  must  produce  among,  those 
timid  and  feeble  men  from  whom  no  assembly  can  be  free, 
even  though  they  should  form  but  a  small  minority,  will  of 
course  give  a  character  of  cowardice  and  vacillation  to  coun- 
sels, which  is  imputed  to  the  whole.  They  immediately  ex- 
punged, by  a  majority  of  96  to  79,  a  vote  of  reprehension 
passed  some  weeks  before,  upon  a  remonstrance  from  the 
army  which  the  presbyterians  had  highly  resented,  and  gave 
other  proofs  of  retracing  their  steps.  But  the  army  was  not 
inclined  to  accept  their  submission'  in  full  discharge  of  the 
provocation.  It  had  schemes  of  its  own  for  the  reformation 
and  settlement  of  the  kingdom,  more  extensive  than  those  of 
the  presbyterian  faction.  It  had  its  own  wrongs  also  to  re- 
venge. Advancing  towards  London,  the  general  and  council 
of  war  sent  up  charges  of  treason  against  eleven  principal 
members  of  that  party,  who  obtained  leave  to  retire  beyond 
sea.  Here  may  be  said  to  have  fallen  the  legislative  power 
and  civil  government  of  England ;  which  from  this  hour  till 
that  of  the  Restoration  had  never  more  than  a  momentary 
and  precarious  gleam  of  existence,  perpetually  interrupted  by 
the  sword. 

Those  who  have  once  bowed  their  knee  to  force,  must  ex- 
pect that  force  will  be  forever  their  master.  In  a  few  weeks 
after  this  submission  of  the  commons  to  the  army,  they  were 
insulted  by  an  unruly,  tumultuous  mob  of  apprentices,  en- 
gaged in  the  presbyterian  politics  of  the  city,  who  compelled 
them  by  a*ctual  violence  to  rescind  several  of  their  late  votes.* 

peacij  to  this  kingdom,  firm  or  lastinj?,  army  from  this  mob;  the  riot  being  "a 

wthout  a  due  provision  for  the  rights,  fiuddea  tumultuous  thing  of  young  idle 

quiet,  and  immunity  of  his  mujosty,  his  people  \nthout  design."     Possibly   ttiia 

royal   family,  aud   his  late   partakers."  uiifiht  be  the  ca.se;  but  the  tumult  at  th« 

Pari.  UM.  «i47.  door  of  the  house,  26th  July,  was  such 

>  Hollls  censures  the  speakers  of  the  that  it  could  not  be  divided.    Tlieir  votei 

two  houdos  and  ottien  who  tied  to  the  were  plaiuly  null,  ait  being  load*  under 
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Trampled  upon  by  either  side,  ihe  iwo  Bpeakers,  several 
pliers,  anil  a  great  number  of  llie  lower  house,  deemed  it 
somewliat  less  i^omiiiious,  ami  certainly  more  politic,  to 
throw  ihemgelves  on  the  protection  of  ihe  army.  They  were 
accordingly  soon  restored  to  iheir  places,  at  the  price  of  a 
more  complete  and  irretrievable  subjection  to  the  military 
power  thau  (hey  ha^  already  undergone.  Though  the  pi'es- 
bylcrlana  maintained  a  pertinacious  resistance  within  the 
walls  of  the  house,  it  was  evident  that  Uie  reol  power  of 
rommnnd  was  gone  from  them,  and  that  Cromwell  with  the 
army  must  either  become  arbiters  between  the  king  and  par- 
liament, or  crii^h  the  remiiining  authority  of  bolh.^ 

There  are  few  circnmstances  in  our  history  which  have 
caused  more  perplexity  to  inquirers  than  the  con-  u-.^pinn, 
duct  of  Cromwell  and  hia  friends  towards  the  king  dondooi  of 
in  the  year  1647.     Those  who  look  only  at  the  '^'™""' 
ambitious  and  disiiembling  character  of  that  tender,  or  at  the 
fierce  republicanism  imputed  to  Ireion.  will  Iiardly  believe 
that  either  of  them  could  harbor  anything  like  sincere  de- 
signs of  restoring  him  even  to  that  remnant  of  sovereignty 
which  the  parliament  would  have  spared.     Yet,  when  we 
consider  attentively  ihe  public  documents  and  private  me- 


604 


IMPBUDENT  HOPES  OF  THE  lUKG. 


CHJr.Xfl 


moirs  of  that  period,  it  does  appear  probable  ihat  tbeir  £ 
JDtentiona  lowards  the  king  were  not  unfavorable,  aad  go  far 
sincere  that  it  was  their  project  to  muke  use  of  Ilia  name 
rather  than  totally  to  ^et  him  aside.  Bu[  whether  by  grati- 
fying Cromwell  and  his  assouiates  with  honors,  and  tlirowing 
thu  whole  administration  into  their  hands,  Charles  would 
have  long  contrived  to  keep  a  taraifihedi  crown  oa  bis  bead, 
must  be  very  probleinaiicaL 

The  new  jailers  of  this  unfortunate  prince  began  by  treai- 
impnidrai  '"o  ''''"  "''^  uimsual  indulgence,  especially  in  per- 
hapu  of  milting  bis  epiiicopal  chaplains  to  attend  him.  TbJs 
iiniihig,  ^.^  det-raed  a  pledge  of  what  he  thought  an  in- 
valuable advantage  in  dealing  with  the  army,  that  they  would 
not  insist  upon  the  covenant,  which  in  fact  was  nearly  as 
odioud  to  them  as  to  the  royalists,  though  tor  Tt;iy  different 
reasons.  Charles,  naturally  sanguine,  and  utterly  incapable 
in  every  part  of  his  life  of  taking  a  just  view  of  aH'airs,  was 
extravagantly  elated  by  these  equivocal  testimonials  of  good- 
wilL  He  bUndly  listened  to  private  inanuaiious  from  ra^b 
or  treacherous  friends,  ibat  the  soldiers  were  with  him,  just 
after  his  seizure  by  Joyce.  "  I  would  have  you  to  know, 
sir,"  he  said  to  Fairfax,  "  that  I  have  as  good  an  interest  in 
the  army  as  yourself;"  an  opinion  as  injudiciously  uttered 
as  it  was  absurdly  conceived.^    These  strange  expectalioas 
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account  for  tbe  ill  reception  whtch  in  the  hasly  imtallon  of 
diisappointment  he  gave  to  the  propo»ils  of  thcRi-n>KU 
anny,  wlien  ihey  were  actually  tenilered  to  him  at  J^,^^ 
Hampton  Court,  and  which  seems  to  have  eventu-  vmr- 
ally  cost  him  hU  life.  These  propoiials  appear  to  have  beea 
drawn  up  by  Irelon,  a  lawyer  by  education,  and  a  man  of 
much  courage  and  capacity.  He  had  been  supposed,  like  a 
laige  proportion  of  the  offlcer3,.lo  aim  at  a  seitlenient  of  the 
nation  under  a  democraiical  polity.  But  the  army,  even  if 
llicir  wii^hes  in  general  went  so  for,  whieh  is  hardly  evidf^nt, 
were  not  yet  m  decidedly  masters  as  to  dictate  a  form  of  gov- 
ernment uncongc-nial  to  the  ancient  lawi>  and  fixed  prejudices 
of  the  people.  Something  of  this  tendency  is  discoverable 
in  the  propositions  made  to  the  king,  which  had  never  ap- 
peared in  tho^  of  the  parliament.  It  was  proposed  that 
parliaments  should  be  biennial;  that  they  should  never  sit 
le^s  iliRn  a  hundred  and  twenty  day.'^,  nor  more  than  two 
hundred  and  Ibrtj  ;  that  the  representation  of  the  commons 
should  be  reformed,  by  abolishing  small  boroughs  and  in- 
creaiiing  the  number  of  members  for  counties,  so  as  to  rendei 
the  hou^e  of  comnione,  as  near  as  might  be,  an  equal  repre- 
senintion  of  the  whole.  In  respect  of  the  militia  and  some 
other  points,  tfaey  either  tbilowed  the  parliamentary  proposi- 
tions of  Newcastle,  or  modified  them  favorably  for  the  king. 
Tliey  excepted  a  very  small  number  of  the  king's  adherents 
from  the  privilege  of  paying  a  composition  for  their  estates, 
and  set  that  of  the  rest  considerably  lower  than  had  been 
fixed  by  the  parliament.  They  stipulated  that  the  royalists 
should  not  5it  in  the  next  parliament.  As  to  religion,  tliey 
provided  for  liberty  of  conscience,  declared  against  the  impo- 
sition of  the  covenant,  and,  by  insisting  on  the  retrenchment 

.  ProTldttticff  would  Interftn  (o  lap- 

r  0«D  CHOH.  Th4  IbJlawiDC  pM«^ 
UH  nns  mniicii' DCOHDiiBiur  KiuciTU  ■■  ■  ipKlnuoi :  —  "  Trul;  I  aiii  u  onllt  U 
tlmuEli  hU  Uiilnry,  tie  wu  no  pFmrClol    Imrii  pun  In  arrjiog  on  Ihk  uw  sob- 

nster  flliiciwd  fntu  oiia  prlacliilc.  o'lt  u4  chlklmiftaii  t£a  UngulDgdimlliDf 

Tcry  pncticablg  or  ntlai.>J  In  Uia  clr-  nnl b]> lluiilna(R<r>iiidilrad>Ktti  vntM 

tatnarimfu  of  tha  Uns  —  thai  DoChJoE  ivquln  no  eaaa^>.  counaB  to  (In  !«» 

WM  to  ba  reDedvd  (hHn  whkli  had  arfir  Mnlnf  aTiy  pan  whicb  1  Baka  to  bv  In  tba 

bicD   daiaamlad.      Thia  majr  be  nllml  ruiKClonDr  a  bliliop,  or  Uia  tokiBKawn; 
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of  the  ooerciTe  jarisdictkm  of  Inshops  and  the  abrogarion  of 
penalties  for  not  reading  the  oommon  prajer,*  left  it  to  be 
implied  that  both  might  continue  established.^     The  whole 
tenor  of  these  propositions  was  in  a  style  far  more  respectfbl 
to  the  king,  and  lenient  towards  his  adherents,  than  had  ever 
been  ailopted  since  the  beginning  of  the  war.     The  sincerity 
indeed  of  these  overtures  might  be  veiy  questionable  if  Crom- 
well had  been  concerned  in  them ;  bat  they  proceeded  from 
those  elective  tribunes  called  Agitators,  who  had  been  estab- 
lished in  every  regiment  to  superintend  the  interests  of  the 
army.'     And  the  terms  were  surely  as  good  as  Charles  had 
any  reason  to  hope.     The  severities  against  his  party  were 
mitigated.     The  grand  obstacles  to  all  accommodation,  the 
covenant  and  presbyterian  establishment,  were  at  once  re- 
moved ;  or,  if  some  difficulty  might  occur  as  to  the  latter,  in 
consequence  of  the  actual  possession  of  benefices  by  the  pres- 
byterian clergy,  it  seemed  not  absolutely  insuperable.     For 
the  changes  projected  in  the  constitution  of  parliament,  they 
were  not  necessarily  injurious  to  the  monarchy.     That  par^ 
liament  should  not  be  dissolved  until  it  had  sat  a  certain  time 
was  so  salutary  a  provision,  that  the  triennial  act  was  hardly 
complete  without  it. 

It  is  however  probable,  from  the  king's  extreme  tenacious- 
ness  of  his  prerogative,  that  these  were  the  conditions  that 
he  found  it  most  difficult  to  endure.  Having  obtained, 
through  sir  John  Berkley,  a  sight  of  the  propositions  before 
they  were  openly  made,  he  expressed  much  displeasure ;  and 
said  that,  if  the  army  were  inclined  to  close  with  him,  they 
would  never  have  demanded  such  hard  terms.  He  seems  to 
have  principally  objected,  at  least  in  words,  to  the  exa*ption 
of  seven  unnamed  persons  from  pardon,  to  the  exclusion  of 

1  Pari.  Hist   738.    Clarendon  talks  of  nominal  chief  of  an  ari»tocratiral  or  a 

theM  profKMals  an  worm   than  any  the  democratiral  rrpublic.     In  a  well-written 

kintc  ha<l  ever  received  from  the  parlia-  tract,  called  Vox  Militarii*,  containing  a 

ment;   and  Uoilia  Kays  they  *' diiwolved  defence  of  the  army'fi  proceedings  and 

the  whoh  frame  of  the  monarchy.*-     It  intentioiiM,  and  publij>h«Ml  apparently  in 

is  bard  Vj  cse,  however,  that  they  did  so  July,  1647,  their  desire  to  preserve  the 

In  a  great«*r  decree  than  thoM  which  he  king's  rights,  according  to  their  notion 

had  himttelf  endeavored  to  obtain  as  a  of    them   and   the  general   laws  of   the 

commiwioner  at   Uxbridgi>.     As   to   the  realm,  is  strongly  asserted, 
charch,   they  were   manifestly  the   best        "  The   precise   meaning  of   this  word 

that  Charles  had  ever  sce't.     As  to  his  seems  obscure.    Some  have  supposed  it 

prerogative  and  the  power  of  the  mon-  to  be  a  corruption  of  adjutaton,  as  if 

archy,    he  was    so    thoroughly   beaten,  the  modern  terms  adjutant  meant  the 

that  no  treaty  could  do  him  any  essential  same  thing.     But  I  find  agitator  always 

•ervice;  and  he  had,  in  truth,  only  to  so    spelled    in    the  pamphlets    of    tht 

make  bis  election,  whether   to  bo  the  timo. 
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his  party  from  the  next  parliament,  and  to  the  want  of  any 
articles  in  favor  of  the  church.  Berkley  endeavored  to  show 
him  that  it  was  not  likely  that  the  army,  if  meaning  sincerely, 
would  ask  less  than  this.  But  the  king,  still  tampering  with 
the  Scots,  and  keeping  his  eyes  fixed  on  the  city  and  parlia- 
ment, at  that  moment  came  to  an  open  breach  with  the  army, 
disdainfully  refused  the  propositions  when  publicly  tendered 
to  him,  with  such  expressions  of  misplaced  resentment  and 
preposterous  confidence  as  convinced  the  officers  that  they 
could  neither  conciliate  nor  trust  him.^  This  unexpected 
haughtiness  lost  him  all  chance  with  those  proud  and  repub- 
lican spiiits ;  and  as  they  succeeded  about  the  same  time  in 
bridling  the  presbyterian  party  in  parliament,  there  seemed 
no  necessity  for  an  agreement  with  the  king,  and  their 
former  determinations  of  altering  the  frame  of  government 
returned  with  more  revengeful  fury  against  his  person.^ 


1  Berkley's  Memoirs,  866.  He  told 
lord  Capel  about  this  time  that  he  ex- 
pected a  war  between  Scotland  and  Eng- 
UiDd :  that  the  Scots  hoped  for  the  a^tbt- 
ance  of  the  presbyterians;  and  that  he 
wlithed  bin  own  party  to  riice  in  amis  on 
a  proper  conjuncture,  without  which  he 
could  not  hope  for  much  benefit  from  the 
othera.    Clarendon,  t.  476. 

-  Berkley,  368,  &c.  Compare  the  let- 
ter of  Ashburnham,  published  in  1648, 
and  reprinted  in  1764;  also  the  memoirs 
of  ilollis,  iluutingdon,  and  Fairfax, 
which  are  ail  in  Maseres's  Collection ; 
aUo  Ludlow,  Hutchinson,  Clarendon, 
Burnet's  Memoirs  of  Hamilton,  and 
some  deiipatches  in  1647  and  1648,  from 
a  royalist  in  London,  printed  in  the  Ap- 
pendix to  the  second  volume  of  the  Clar- 
endon Papers.  This  correspondent  of 
secn*tary  Nicholas  believes  Cromwell  and 
Ireton  to  liave  all  along  planned  the 
kuig's  destruction,  and  set  the  levellers 
on,  till  they  proceeded  so  violently  that 
they  were  foroMl  to  restrain  them.  This 
also  is  the  conclusiou  of  major  Hunting- 
don, in  his  Reasons  for  laying  down  his 
Commisi<ion.  But  the  contrary  appears 
to  me  more  probable. 

Two  anecdotes,  well  known  to  those 
conversant  in  English  liistory,  are  too 
remarkable  to  be  omitted.  It  is  said  by 
the  editor  of  lord  Orrery's  Memoirs,  as  a 
relation  which  he  had  heard  from  that 
ooble  person,  that,  in  a  conversation  with 
Cromwell  concerning  the  Icing's  death, 
the  latter  told  him  he  and  his  friends 
had  once  a  mind  to  have  closed  with  the 
king,  fSsaring  that  the  Scots  and  presby- 
Itriann  might  do  so,  when  one  of  th^ 


spies,  who  was  of  thek  ing's  bedcham- 
ber, gave  them  information  of  a  letter 
from  his  majesty  to  the  queen,  sewed  up 
in  the  skirt  of  a  saddle,  and  directing 
them  to  an  inn  where  it  might  be  found. 
They  obtained  the  letter  accordingly,  in 
which  the  king  said  that  he  was  courted 
by  both  factions,  the  Scots  prt-sbyteriana 
and  the  army ;  that  those  which  bade 
fairest  for  him  should  have  him  ;  but  he 
thought  he  should  rather  cloiw  with  the 
Scots  than  the  other.  Upon  this,  find- 
ing themselves  unlikely  to  gut  good 
terms  from  the  king,  they  from  that 
time  vowed  his  destruction.  Carte's 
Ormond,  ii.  12. 

A  second  anecdote  is  alluded  to  by 
some  earlier  writers,  but  is  particularly 
told  in  the  following  words  by  Richard* 
son,  the  painter,  author  of  some  aneo> 
dotes  of  Pope,  edited  by  Spence :  — 
'*  Lord  BoUngbroke  told  us,  June  12. 
1742  (Mr.  Pope,  lord  Marchniont,  ana 
myself),  that  the  second  earl  of  Oxford 
had  often  told  him  that  he  had  seen, 
and  had  in  his  hands,  an  original  letter 
that  Charles  the  First  wrote  to  his  quten, 
in  answer  to  one  of  hers  that  had  been 
intercepted,  and  then  forwarded  to  liim, 
wherein  she  had  reproached  him  for  har* 
ing  made  those  villains  too  great  conces* 
sions,  vis.,  that  Cromwell  should  be  lord- 
lieutenant  of  Ireland  for  life  without 
account;  that  that  kingdom  should  be 
in  the  hands  of  the  party,  with  an  army 
there  kept  which  should  know  no  head 
but  the  lieutenant ;  that  Cromwell 
should  have  a  garter,  &c.  That  in  this 
letter  of  the  king's  it  was  said  that  sh* 
should  leave  hfan  to  manage,  who  was 
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Cliarles*))  eoatinuance  nt  Hampton  Court,  there   caa  ba  ' 
nbflfcbi       li"'e  doubi,   wonlil  have  exposed   him   to   sack 
hnniUinp-    immincni   risk  tliat,  in  escaping  from  thenoe,  he 
Ion  coort.      acied  on  a  reasonable  principle  of  self-preaerva- 
tion.    He  might  probably,  with  due  precautions,  have  reached 
France  or  Jersey.     But  the  hastiness  of  his  retreat   from 
Hampton  Court  giving  no  time,  he  fell  a^n  into  the  toils 
through  the  helplessness  of  his  silaation  and  the  nnfortanate 
counsels  of  one  whom  he  trusted.'     The  fortitude  of  his  oira  j 
mind  sustained  him  In  this  litate  of  i^aptivitf  and  entire  eectu-  I 
■ion  froin  his  friends.     No  one,  however  sensible  to  the  iD>  I 
firmiiies  of  Charles's  disposition  and  the  defects  of  hi3  undetw    \ 
standing,  con  refuse  admiration  lo  that  patient  firmness  and 
unuided  acuieness  which  he  diiiplaycd  throughout  the  last 
and  most  melancholy  year  of  his  life.     He  had  now  aban- 
doned all  expectation  of  obtaining  any  present  terms  for  the 
churcb  or  crown.     Ue  proposed,  therefore,  what  he  bad  pri- 
vately  empowered  Murrny  lo  offer  the  ^ear  before,  to  con- 
firm the  presbylerian  government  for  three  years,  and  to  gire 
up  the  mililia  during  his  whole  life,  with  otlier  concessions  of 
imporinncL'.*     To  preserve  the  church  land*  from  sale,  to 
eliield  lijs  friendd  from  proscription,  to  obtain  a  legal  security 


Uuo  (ba  EouM  be;  tiiit  ibe  mlgbl  be 

mentione  u  iDKncpUd   lolUr  AT  IM 

qiim  <Mniiali>,  SOl ;  ud  ew  U>  •met" 
pr<»e>  U»l  Uiwoinll  *Dd  bl.  iHrti  bnk»- 

Im  ihaaia  DiiOu  tlum ;  fbr  tliU  be  tliouia 

knoir  in  doe  Uine  bow  (o  dal  wltli  Uui 

TDCUM,  wbD,  InnUul  Dt  1  wa^ua  gnmr, 

•taDuia  be  fltlcd  oltb  1  hTmpea  cord. 

■Dd  Ibe  nola  by  SUipc.  thenin  nhtnll 

So  ttw  letl«  ended;  whleli  >iaiwec  u 

lo,  DO  KoaiH^'e  Co-^l.  HM.  of  bc-^ 

I.Ad.  111.  ITD,  7>Ucb  Wk>  of  ■  "  m^ 

Tblt  Wl[0  lord  Oifcnl  i^d  be  lud  dI^ 

Don  irortbr  ot  oocioh  bau*  tt  mcj 

fcnHl  fiOM.  tn." 

the  tdrocUtt  ti  ObuJei  la  geneml ;  tod 

tbit  tba  klnc  bed  uxde  obok«  of  (tw 

Isl«o(  WlEl't  preiiDuily  to  bb  tenilBR 

kM  0™ty,  MJeb  betb  .(.odi  on  rx-l 

HimptoQ   Conrt,  bul  proboblx  U   hii 

bj  the  fiS'"  IMIer  In  Bumol'I  Mm.  of 

In  nU  the  DHinoin  or  (be  IbiuL    I  hnn, 

Ihilua  of  HuilltOT.,  3:».     Clu«adOB«| 

■neeOat*  k  tituC,  In  tbe  luudwriUi«  at 

lOnlO^ri. 

piatea  tbit  be  engipHlEd   lb*  lida  of 

II  la  poeribi*  Hut  Ibli  leltn  l>  Ibe  euns 

witb  Uut  ueatiDud    b^  lord  Omrri 

belug  ftwced  in  ibHxdoii  (  iIhI«b  b*  bad 

Bontta  oT  October.     Cmnnell  lenua  u> 

fbnned  el  golne  u  Londdm  the  B«w 

lu  to  BetUaf ,  lo  Ta)H(  Uh  pn^oulaof 


'™Pirt.'lfiu!^M». 
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for  the  restoration  of  the  monarchy  in  his  son,  were  from 
henceforth  the  main  objects  of  all  his  efforts.     It  was,  how- 
ever, far  too   late,  even  for  these  moderate  conditions  of 
peace.     Upon  his  declining  to  pass  four  bills  tendered  to  him 
as  preliminaries  of  a  treaty,  which,  on  that  very  account,  be- 
sides his  objections  to  part  of  their  contents,  he  justly  consid- 
ered as  unfair,  the  parliament  voted  that  no  more  addresses 
should  he  made  to  him,  and  that  they  would  re-  Alarming 
ceive  no  more  messages.^     He  was  placed  in  close  ▼otes 
and  solitary  confinement ;  and  at  a  meeting  of  the  ***^ 
principal  officers  at  Windsor  it  was  concluded  to  bring  him 
to  trial,  and  avenge  the  blood  shed  in  the  war  by  an  awful 
example  of  punishment ;  Cromwell  and  Ireton,  if  either  of 
them  had  been  ever  favorable  to  the  king,  acceded  at  this 
time  to  the  severity  of  the  rest. 

Yet,  in  the  midst  of  this  peril  and  seeming  abandonment, 
his  affisiirs  were  really  less  desperate  than  they  had  been ; 
and  a  few  rays  of  light  broke  for  a  timtj  through  the  clouds 
that  enveloped  him.  From  the  hour  that  the  Scots  delivered 
him  up  at  Newcastle  they  seem  to  have  felt  the  discredit  of 
such  an  action,  and  longed  for  the  opportunity  of  redeeming 
their  public  name.  They  perceived  more  and  more  that  a 
well-disciplined  army,  under  a  subtle  chief  inveterately  hos- 
tile to  them,  were  rapidly  becoming  masters  of  England. 
Instead  of  that  covenanted  alliance,  that  unity  in  church  and 
state  they  had  expected,  they  were  to  look  for  all  the  jealousy 
and  dissension  that  a  complete  discordance  in  civil  and 
spiritual  polity  could  inspire.  Their  commissioners  therefore 
in  England,  the  earl  of  Lanark,  always  a  moderate  royalist, 
and  the  earl  of  Lauderdale,  a  warm  presbyterian,  had  kept 

I  Jan.  15.    This  vote  was  carried  by  Sidney  and  Erelyn  tellers  for  the  ajes, 

141  to  92.    Id.  831 ;  and  see  Append,  to  Martin  and  Morley  for  the  noes.    The 

2d  Tol.  of  Clar.  State  Papers.    Cromwell  increase  of  the  minority  is  remarkable, 

was    now   Tehement   against  the   king,  and  shows  bow  much  the  king's  refusal 

though  he  had  voted  in  his  &Tor  on  of  the  terms  oflered  him  in  ^ptember, 

Sept.  22.    Journals ;  and  Berkley,  872.  and  his  escape  from    Hampton  Court, 

A  proof  that  the  king  was  meant  to  be  had  swollen  the  commonwealth  party ; 

wholly  rejected  is,  that  at  this  time,  in  to  which,  by  the  way,  colonel  Sidney  at 

the  list  of  the  nayy,  tb^  expression  ^'  his  this  time  seems  not  to  have  belonged, 

majesty's  ship"  was  changed  to  "  the  Ludlow  says,  that  party  hoped  the  king 

parliaments  ship  "    Whitelock,  291.  would  not  grant  the  four  bills  :  i.  224. 

The  four  bills  were  founded  on  four  The  commons  published  a  declaration  of 

propositions  (for  which  I  refer  to  Hume  their  reasons  for  making  no  further  ad- 

or   the    Parliamentary  History,   not  to  dresses  to  the  king,  wherein  they  more 

Clarendon,  who  has  misstateil  them)  sent  than  insinuate  his  participation  in  the 

down  from  the  lords.    The  lower  house  murder  of  hiM  fiither  by  BuckingliAm 

▼oted  to  agree  with  them  by  116  to  106 ;  Pari.  lUst.  847. 

VOL.  I.  —  C.  39 
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ap  a  secret  intercourse  with  ihe  kin*  nt  Xlampton  Court. 
Scouin-  After  bis  detention  at  Carisbrook.  tliev  openly  <ie- 
Tuion.  clai-ed  themselves  again^^t  llie  four  bills  proposed 

by  the  English  parliampnt,  and  at  length  coneluded  a  private 
treaty  with  him,  by  which,  on  certain  terms  quite  as  favor- 
able as  he  eould  justly  expect,  they  bound  iheiaselvej  to 
^nler  England  with  an  aitny  in  order  to  restore  liim  to  hii 
I'l-eedom  and  dignity.'  This  invasion  was  to  be  combined 
with  riflings  in  various  parts  of  the  country :  the  presbvierian 
and  royalist,  though  still  retaining" much  of  animosity  roH-arda 
eavh  other,  concurring  at  least  in  abhorrence  of  mJlitarf 
usurpation ;  and  the  common  people  having  very  generally 
retnrned  to  that  affectionate  respect  for  the  king's  persoD, 
which  sympathy  for  his  sufferings,  and  a  sense  how  little 
tliey  had  been  gainera  by  the  change  of  government,  must 
naturally  have  excited.'  The  unfortunate  issue  of  the  Scots 
expedition  under  the  duke  of  Hamilton,  and  of  the  various 
insurrections  throughout  England,  quelled  by  the  vigilantw 
and  good  conduct  of  Fairfax  and  Cromwell,  is  well  known. 

But  these  formidable  manifestations  of  the  publia  J 
b/iertoiii  sentiment  in  favor  of  peace  with  the  king  on  hon-  I 
■MJudui      o^ifilc   conditions,  wherein    the   city  of  London,. I 

ruled  by  the  presbyterian  ministers,  took  a  shar^  J 
compelled    the  house  of  i.'ommons  to  retract  its  measureA 
They  came  to  a  vote,  by  165  to  99,  that  they  would  not  tittH 
the  fundamental  government  by  king,  lords,  and  commons  t' 
they  abandoned  Ihcir  impeachment  against  seven  [tcers,  tbfi  ' 
most  moderate  of  the  upper  house,  and  tlie  most  obnoxious 
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to  ihe  army ; '  they  restored  the  eleven  members  to  their 
seats ; '  they  reroked  their  resolution  af^itifll  n  personal 
treaty  with  tlie  king,  and  even  that  which  required  his  assent 
by  certain  preliminnry  article?.*  In  a  word,  (lie  party  for 
distinction's  sake  allied  presbyterian,  bot  now  rather  to  be 
denominated  constilutionnl,  refined  its  ascendency.  This 
change  in  ibe  councils  of  parliament  broaght  on  the  treaty 
of  Newport. 

Tlie  ireaty  of  Newport  was  set  on  foot  and  managed  by 
those  politicians  of  the  hon»^  of  lords  who,  having  rmtr  •>( 
long  suspected  no  danger  to  themselves  but  from  Wowpo"- 
the  power  of  the  king,  had  discovered,  somewhat  of  the  lat- 
est, that  the  crown  itself  was  at  slake,  and  that  their  own 
privileges  were  set  on  the  same  cast.  Nothing  was  more  re- 
mote from  the  intentions  of  the  earl  of  Northumberland  or 
lord  Say  than  to  see  themselves  pushed  from  (heir  seats 
by  such  upstarts  as  Ireton  and  Harrison ;  and  their  present 
mortificalion  afforded  a  proof  bow  men  reckoned  wise  in 
their  generation  become  the  dupes  of  their  own  selGsh,  craf- 
ty, aud  pusillanimous  policy.  They  now  grew  anxious  to 
see  a  treaty  concluded  with  the  king.  Sensible  thnt  it  was 
necessary  to  anticipate,  if  possible,  the  return  of  Cromwell 
fram  the  north,  they  implored  him  to  comply  at  once  with  all 
the  propositions  of  parliament,  or  at  least  to  yield  in  the  tirst 
instance  as  far  as  he  meant  to  go.*     They  had  not,  however, 

Jnn*  S.    Thm  fetn  wm  ttas  tarli    ■PIMU'  from  ths  Mlowlaf 


of  SulTolli,  Mlddlcin,  ud  LiDraln.  lordi 

itlut  hul  bnn  doiw.    1.  A(  Ncrauint, 

WillDUgfabT  nC  Pirlwni,  Barkis^,  [[uiu- 

Id  Jhh,  1M3, 1»  mbnidtoly  n,tar«a  [b( 

lOr  itCdnt  in  Uw  lioa»  dKrioff  lh>  to- 

DulH  from  Sfltli  at  July  to  flth  ot  Aagiut, 

of  Ortml,  Much,  1M3.  be  weiM  to  1»T» 

lU;.     Tl»  «irl  dT  pHDbroke,  wbo  btd 
■1»  nmtlnuFd  to  alt.  mvnlr  benun  ha 

■n  ntnimty  to  tbat  ht  Iwd  •IrHdy  «- 

H  uw  napld  u>  oiMOT.r  which  mrtj 

cjDd«l  fn»n  plrdon.     3.  In  A.  tlAtf  of 

■M  liktiy  a  pnnU.  wiped  by  truck. 

Ul1<rl>lg*  DO    DKOttoO  WU  0»d«  on    bll 

Ut.«totb.i>».[»wn<! 

■Ids  Dreinlotiaa  ttom  |iu<laa;  In  (.»nd 

■  B.  P«l.  niit.  8©.  BBI.  904  ret.  BM. 

K».  aae,  lOr  lh«  dUbrct  .oM  on  thi> 

md>  ntom  to  him,  SDd  to  Umll   lh> 

JiiiiiHikHDn  or  Hm  bIjhaiH.    t.  In  tha 

wliilorof  I6IS  b>  Dot  nnlv  oOmd  to  dii- 

m.Joriti«. 

biind  bfa  fim«,  bal  lo  M  Iha  ndlllb  bf 

•  Clareoion,  rt.  liS5,  H»iimr»biBrt 
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mitigated  in  nny  degree  the  rigorotia  conditions  so  ofiea  pN 
post;d ;  not'  did  the  king  during  this  treaty  obtnin  any  retipt 
rouil  conccsBtoQ  worth  mentioning  in  relura  for  bis  surivuda 
of  almost  all  thiit  could  be  demanded.  Did  tlie  posilivC 
adherence  of  the  parlinnient  to  uU  theae  propositions,  ii 
ciirnslances  bo  penlous  to  themselves,  displaj  less  unre 
able  perlinaeity  than  ibat  so  often  imputed  to  ChHrles? 
it',  as  was  the  tiict,  the  majority  which  the  presbj-ierinns  hod 
obtained  was  bo  precarious  that  they  dared  not  hazard  it  bj 
suggesting  any  more  moderate  counsels,  what  rational  secu- 
rity would  the  treaty  hare  afforded  him,  had  he  even  come  at 
once  into  all  their  requisitions?  His  real  error  was  to  liara 
entered  upon  any  treaty,  and  Btill  more  tn  have  drawn  i 
by  tardy  and  inefiectual  capitulations.  There  had  long  beeafl 
only  one  course  either  for  safety  or  for  honor,  tlie  abdicatioi 
of  his  royal  office ;  now  prob^iy  too  late  lo  preserve  hia  lift).] 


DdUm.   e.  InliliUiltarbam 
Nd>.  1«T,  Ik  Bin  up  lh«  inj 

ba  •Iniggkd  (D  Bie  [be  ihnirb  ktidi    nnUn.    For  I  anl;  n^rBwl  1  wfU 


triSnB.' 


ofNinrporMbnugti  t  And  » 

van  compuntiTtl J  loy  nngaAninit  hi  J^t  aa^ 

iDght  of  (ho  UHIT  thuliiah."    "  WtiU  ntbuw,"  nnll 

^ I..J      "lou  Ldlng,  from  wboo,  I  Inucfllw  tUl  fi 

IH|{bi,  BaiilwbiiihlcmniKitllud  In  tbaCI 

•  Di  ■  DuuuKuur  >  UU  iiua  la  be,  dnu  SBIE  P>|nn  qaoUd  l»'talD),**< 

I  Bba  bsit  Ibat  Li  propoHd  Li  tbhb  porliamnit  plaov  ■!  Om  bfgliiBl—  ' 

li  1  mould  KOI  eoiueai  unlo  Co  pn-  olflpuCa,  or  at  may  lubatqnaat  i 

voiTfl  of  mjatif  than  tlil> ;  whiflb  U,  aiilova  anJ  wrtttan  ilrcJanwa 

Ibera  mar  bg  xinw  naaonabk  ai-  full  of  K)ulmia[littir"     Wtt.  of  BaMS 

nts  which  poolhlj  might  Id  Duth  Land,  Ui.  409.    It  ir~  •- —  ' -'-•J^ 

n  awl  Trtaan  all,  In  whicb  I  «uld  that.    Uum^h   Char] 


proToJ    ,«a,    thai     tbi     king     liad    do    i-aaipa.      Si*     Col.    Cooked    N<^" 

unbinuiit  in  Ihli  cnal;-,  and  caTs  Or-    in  auah.  Ahr.  it  &U. 
BWud  dliHtlonl  [D  abcT  all  lib  wite'i    vrn  apjiriard  nf  tlila  ii 


ortan  b»  mlctal  aand,  nor  to  b»  atankd  of  bl>  wladow,  a*  appian  b;  lbs  lallm 

at  Ua  gmt  eoDOHikina  raaimedng  In-  fmin    tha  mmmllliw  of  nirin  Hanv, 

land,  tar  itaay  iranld  Fwie  lo  nothing.  Cnoiwcll  and  oUawa,  U  wL  ""— "—^ 

Carla'i  l^apara,  1. 18G.    Soa  Mr.  Bnidla'a  publlahad  lo  1304. 
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but  still  more  honorable  than  the  treaty  of  Newport.  Yet 
though  he  was  desirous  to  make  his  escape  to  France,  I  have 
not  observed  any  hint  that  he  had  thoughts  of  resifpiing  the 
crown ;  whether  from  any  mistaken  sense  of  obligation,  or 
from  an  apprehension  that  it  might  affect  the  succession  of 
his  son. 

There  can  be  no  more  erroneous  opinion  than  that  of  such 
as  believe  that  the  desire  of  overturning  the  monarchy  pro- 
duced the  civil  war,  rather  than  that  the  civil  war  brought 
on  the  former.  In  a  peaceful  and  ancient  kingdom  like 
England  the  thought  of  change  could  not  spontaneously 
arise.  A  very  few  speculative  men,  by  the  study  of  antiq- 
uity, or  by  observation  of  the  prosperity  of  Venice  and 
Holland,  might  be  led  to  an  abstract  preference  of  republi- 
can politics ;  some  fanatics  might  aspire  to  a  Jewish  the- 
ocracy ;  but  at  the  meeting  of  the  long  parliament  we  have 
not  the  slightest  cause  to  suppose  that  any  party,  or  any 
number  of  persons  among  its  members,  had  formed  what 
must  then. have  appeared  so  extravagant  a  conception.*  The 
insupei*able  distrust  of  the  king's  designs,  the  irritation  ex- 
cited by  the  sufferings  of  the  war,  the  impracticability,  which 
every  attempt  at  negotiation  displayed,  of  obtaining  his  ac- 
quiescence to  terms  deemed  indispensable,  gnulually  created 
a  powerful  faction,  whose  chief  bond  of  union  was  a  deter- 
mination to  set  him  aside.''  What  further  scheme  they  had 
planned  is  uncertain :  none  probably  in  which  any  number 
were  agreed :  some  looked  to  the  prince  of  Wales,  otliers, 
perhaps,  at  one  time  to  the  elector  palatine ;  •  but  necessity 

1  Clarendon  menttona   an   ezpre«loa  these  ezoeptions,  I  know  not  that  we  can 

that  dropped  from  Uenry  Martin  in  con-  fix  on  any  indiTldual  member  of  parlia- 

Tenation,  not  long  after  the  meeting  of  ment  the  charge  of  an  intention  to  sub- 

the  parliament :  **  I  do  not  think  one  man  Tert  the  constitution  till  1646  or  1647. 

wise  enough  to  govern  us  all."  This  may  *  Pamphlets  may  be  found  as  early  aa 

doubtlcM  be  taken  in  a  sense  perfectly  1643  which  breathe  this  spirit ;  but  they 

eompatible  with  our  limited  monnrchy.  are  certainly  rare    till    1646  and  1646 

But    Blartin's    republicauium   wad   soon  Such  are  ''Plain  English/' 1643;  ^'The 

apparent:   he  wati  sent  to  the  Tower  in  Character  of  an  Anti-malignant/'  1645: 

August,  1643,  for  language  reflecting  on  "  Last  Warning  to  ail  the  Inhabitants  of 

the  king.    Pari.  Ui«t.  161.    A  Mr.  Chil-  Loudon."  1647. 

Uugworth  had  Itefore  incurred  the  same  ^  Charles  Louis,  elector  palatine,  eldt^i 

funlshment  for  a  like  offence,  December  brother  of  the  princes  Kupert  and  Man- 

.  1641.   Nelson,  ii.  714.    Sir  Uenry  Lud-  rice,  gave  cause  to  suspect  tliat  he  wtm 

low,  liftther  of  the  r^cide,  was  alito  cen-  looking  towards  the  throne.     He  left  the 

■ured  on  the  same  account.     As  the  op-  king^s  quarters,  where  he  had  been  at  tne 

posita  fiaction  grew  stronger,  Martin  was  commencement  of  the  war,  and  retired  to 

not  only  restorad  to  his  seat,  but  the  vote  Uolland ;  whence  he  wrote,  as  well  as  his 

against  him  was  expunged.    Vane,  1  pre-  mother,   the  queen  of  Boheniia,  to  the 

nune,  took  np  republican  principles  pret-  parliament,  disclaiming  and  renoauciug 

tj  tarly ;  perliapt  also  Hasleric.     With  prince  Rnpert,  and  beQ(inff  tiielr  own 
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itself  muat  have  suggested  to  many  the  idea  of  a  republic; 
Eettlement.  In  the  new-modelled  army  of  1G45,  composed 
of  iodi:pendeQts  and  enthu^sia^^ts  of  every  denominzitioD,  a 
fervid  eagerness  for  changes  in  tlie  civil  polity,  as  well  as  ia 
religion,  was  soon  louod  to  predominate.  Not  checked,  like 
the  two  Louses,  Ly  attacliment  to  forms,  and  bj  the  influence 
of  lawyers,  they  launslied  forth  into  vaiied  projects  of  re- 
form, sometimes  judicious,  or  at  least  plausible,  sometimes 
wildly  tanaiical.  They  reckoned  the  king  a  tyrant,  whom, 
as  tliey  might  light  against,  they  might  also  put  tu  death,  and 
whom  it  were  tolly  to  provoke  if  he  were  again  to  become 
their  master.  Elated  with  their  victories,  they  began  alread/ 
in  imagination  to  cai^u  out  the  kingdom  for  themselves ; 
and  remembered  that  saying  so  congenial  to  a  revolutionary 
army,  "  that  the  lirst  of  monarcbs  was  a  successful  leader, 
the  lirst  of  nobles  were  his  followers."' 

The  knowledge  of  this  innovating  spirit  in  the  army  gave 

canfidunce  to  the  violent  party  in  parliament,  and 

pnigiH4  sr     increased  its  numbers  by  the  accession  of  some  of 

UMo'mjt       ''"'**  ^o  whom  nature  has  given  a  fine  sense  for 

disL'crnlng  their  own  advantage.     It  was  doubtless 

swollen  through  the  puhhcation  of  the  king's  letters,  and  hia 


btgn,  lo  ■  tclUr  to  HjdB,  Mnreh,  I6«, 

Wtl.nd'.  BOBory,  U>  ti»  .U  bl.  InHa- 

comniiiiikate  to  ttw  psriluwnt  of  pml 

bt  ■  InwV.  iidU^*-^th"l(t  wHil"! 

Wbll.lock,a*L   NMliliictDrtb«mpp«a 

wUI   InlRin   j'DU.  or   Ibe   poilun  tb> 

tie  l*n  SniUnd  in  1G4S.*ihI  dtod  ta  1880. 

>  Buler-i  Life,  GO.     Hi  upcribn  tha 

tdoiHir,  in  ■  MUr  to  .Nlohclu.  Dk.  12. 

durtlon  Of  tb«  ktng-a  pirly  >Aa  Um  an- 

ttw  king  <uid  Ills  li»  Ibiu  of  ttit  miKti- 

n-a^E-rt.^jss- 

•hj  1l»lt,  ud  oouli  niton  tha  fuU  p™- 

KwaCIn  of  Uw  crown  to  ai^t  at  cbslr  uwa 

Id.  Hi  mod  Nol,  188.    I  mixtifg  tlal 

Uu  )«r  UM  ii  Ih^  to  irbkti  •>«  wiut 

wordi;  "And  I  pay  God  Hmj- h»™  dm 

raftir  Uu  ftppBiTwa  of  >  npybUeu 

pffMiloD.     TbiM  It  b  njjilifi*  Dia  travlEs 
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peninacitj  in  clinging  [q  Lis  prerogative.  And  the  com- 
plexioa  of  the  houae  of  eommonj  waa  malcrially  altei'ed  hj 
the  inlroductioo  at  once  of  a  large  body  of  (rei>li  members. 
Tliey  had  ai  the  beginning  abstained  from  issuing  wrila  to 
replace  those  nhose  death  or  expulsion  bad  left  their  seats 
viioant.  These  vacancies,  by  the  disabling  votes  against  all 
the  king's  parly,^  became  so  numerous  that  it  seemed  a  glar- 
ing vjoialion  of  the  ))opular  principles  to  which  they  appealed 
to  curry  on  the  public  business  witli  eo  maimed  a  reprci^eota- 
tiun  of  the  people.  It  was,  however,  plainly  impossible  to 
have  elections  in  many  parts  of  the  kingdom  while  the  royal 
army  was  in  strengih ;  and  the  change,  by  filling  up  nearly 
two  hundred  vacancies  at  once,  was  Ukely  to  become  so  im- 
portant, tliat  some  feared  that  the  cavaliers,  others  that  the 
independents  and  republicans,  might  find  their  advantage  in 
it.*  The  lotter  party  were  generally  earnest  for  new  eleo- 
tions;  and  carried  their  point  against  the  presbyterians  in 
September,  1645,  when  new  writs  were  ordered  for  all  the 
places  which  were  letl  deficient  of  one  or  both  representa- 
tives." The  result  of  tliese  elections,  though  a  few  persons 
r»lber  friendly  to  the  king  came  into  the  house,  was  on  the 
whole  very  favorable  to  the  army.  The  self-denying  ordi- 
nance no  longer  being  in  operation,  the  principal  officers 
were  elected  on  every  side ;  and,  with  not  many  exceptions, 
recruited  the  ranks  of  that  small  body  which  had  already 
been  nmrked  by  implacable  dislike  of  tiie  king,  and  by  zeal 
for  a  lolal  new-modelling  of  llie  government.*  In  the  sum- 
mer of  l(i4G  this  party  had  so  far  obtained  the  upper  hand, 
thai,  according  to  one  of  our  best  authorities,  tiie  Scold  com- 


hdrukI  «nio>ueatfl  befora   rha   pubUo    ba  abtaUd  to  b^her  nnkt;  UuWlfl, 
inUnei,"  io.    Ludlow.  L.  IW.    Tbl>  li    Sup>lUiii.  Md  SkJptDU    to   hin   »n- 


iss-; 
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missioners  had  all  imaginable  difficulty  to  prevent  his  deposi- 
tion.    In  the  course  of  the  year  1647  more  overt  proem's  <^ 
a  design  to  change  the  established  constitution  were  given  bj 
a  party  out  of  doors.     A  petition  was  addressed    *^  to  the 
supreme  authority  of  this  nation,  the  commons  assembled  in 
parliament."     It  was  voted  upon  a  division  that  the  house 
dislikes  this  petition,  and  cannot  approve  of  its  being  deliv- 
ered ;  and  afterwards,  by  a  majority  of  only  94  to  b6,  tliat 
it  was  seditious  and  insolent,  and  should  be  burnt  by  the 
hangman.^     Yet  the  first  decisive  proof,  .perhaps,  which  the 
journals  of  pai'liament  afford  of  the  existence  of  a  republi- 
can party,  was  the  vote  of  22d  September,  1647,  that  they 
would  once  again  make  application  to  the  king  for  those 
things  which  they  judged  necessary  for  the  welfare  and  safe- 
ty of  the  kingdom.     Tiiis  was  carried  by  70  to  23.*     Their 
subsequent  resolution  of  January  4, 1 648,  against  any  further 
addresses  to  the  king,  which  pa^^sed  by  a  majority  of  141  to 
91,  was  a  virtual  renunciation  of  allegiance.     The  lords,  aAer 
a  warm  debate,  concurred  in  this  vote.     And  the  anny  had 
in  November,  1647,  before  the  king's  escape  from  Hampton 
Court,  published  a  declaration  of  their  design  for  the  settle- 
ment of  the  nation  under  a  sovereign  representative  assem- 
bly, which  should  possess  authority  to  make  or  repeal  laws, 
and  to  call  magistrates  to  account. 

We  are  not  ctrtaiiily  to  conclude  that  all  who,  in  1 648, 
had  made  up  their  minds  against  the  king's  restoration,  were 
equally  averse  to  all  regal  government.    The  prince  of  Wales 

1  Commons'  Journals,  May  4  and  18,  the  minority.  I  suppose  it  is  from  Rome 
1647.  This  uiinority  were  not,  in  gen-  of  these  divisions  thitt  barou  Mau^res  haa 
eral,  republican  ;  but  were  unwilling  to  reckoned  the  republican  party  in  tb« 
iiicrcjii*e  the  irritation  of  the  aruiy  by  m>  bouse  not  to  exceed  thirty. 

Btrong  a  vote.  It  w«8  rcMolved  on   Nov.  6,  1647,  that 

2  Commons' JournalH.  Whltelork,271.  the  king  of  Kn>cl«nd.  for  the  time  bein^i^. 
Purl.  U'xnt.  781.  They  had  just  been  ex-  waa  bound,  injustice  and  by  the  duty  or 
tt*ponited  by  hbi  evaf'ioii  of  their  propo-  his  office,  to  give  his  asi^ent  to  all  such 
eitions.  Id.  778.  By  the  smallnes.<»  of  the  lawsjw  by  the  lords  and  coiumons  in  par- 
numbers,  and  the  names  of  the  tellers,  it  lianieut  ^hHIl  be  adjudged  to  be  for  tb« 
Reems  as  if  the  preHbvteriaii  party  had  good  of  the  kingdom,  and  by  them  ten- 
been  aluiost  entirely  absent;  wliich  may  dered  unto  him  for  his  u'eeiit.  But  the 
be  also  inferred  from  other  p:irts  of  the  previou."  question  was  carried  on  the  fol- 
Journals.  See  October  0.  for  a  long  list  lowing  ad<iition  :  "  And  in  case  the  laws 
of  absentees,  llislerig  and  Evelyn,  Utth  so  offered  unto  him  ^hJlll  not  thereupon 
of  the  army  faction,  told  the  ayes.  Mar-  be  nasented  unto  by  him,  that  neverthc- 
tin  and  sir  Peter  U'entworth  the  noes,  less  tlKvare  «s  valid  to  all  inteut<  niid 
The  house  had  divided  the  day  l>efore  on  purpo-i«  as  if  his  a-v^ent  had  be«n  tliere- 
the  que.'(tion  for  going  into  a  comuuttee  unto  had  and  obtained,  which  they  do 
to  take  this  matter  into  coiisidenitiun.  84  Umi^t  upon  as  an  undoubted  right." 
to  34 ;  Cromwell  and  Evelyu  telling  the  Commonti'  Journals. 

msgority,  Wentworth  and  Kaimiborough 
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liiid  taken  so  active,  iind,  for  a  moment,  so  aucce.Bsful  a  sliara 
in  tbe  war  of  timt  year,  that  his  fttther*!!  eaeiaiea  were  becomn 
hiu  own.  Meetings  however  were  held,  where  the  military 
nnd  parliamentary  chiefs  diaoussed  the  schemes  of  rusing  the 
duke  of  York,  or  his  yonnger  brother  the  duke  of  Glocesler, 
to  ibe  throne.  Cromwell  especially  warered,  or  pretended 
lo  waver,  as  to  the  settlement  of  the  nation  ;  nor  is  there  any 
evidence,  so  far  as  I  know,  that  he  had  ever  professed  himself 
averse  to  monarchy,  till,  dexterously  mounting  on  the  wave 
which  he  could  not  stem,  he  led  on  those  zealots  who  had 
reaolved  to  celebrate  the  inaugumiion  of  their  new  common- 
wealth with  the  blood  of  a  victim  king.* 

It  was  about  the  end  of  IG47,  as  I  have  said,  Ihnt  the 
principal  officers  took    tbe  determination,  vrhicli  Schem* 
had  been  already  menaced  by  some  of  ihe  agi-^J!^4S' 
tators,  of  bringing  tbe  king,  as  the  first  and  great-  brin^Dj 
est  deUnqiieDi,    to   public   justice.*      Too   btem  truL"" 


1 
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aod  haaghtj,  too  confident  of  the  ligfateousness  of  their 
action.^,  to  think  of  priTate  asaa&gnaiion,  they  sought  to 
gratify  their  pride  by  the  solemnity  and  notorioudoessy  by  the 
very  infamy  and  eventual  danger,  of  an  act  unprecedented 
in  the  history  of  nations.  Throughout  the  year  164S,  this 
This  is  design,  though  suspended,  became  familiar  to  the 

fliuaiy<to.      people's  expectation.^     The  commonwealth's  men 
termiiMtL       ^^^  ^y^^  levcUcrs,  the  various  sectaries  (admitting 
a  few  exceptions),  grew  clamorous  for  the   king^s  death. 
Petitions  were  presented  to  the  conmions,  praying  for  justice 
on  all  delinquents,  from  the  highest  to  the  lowest.'     And  not 
long  afterwards  the  general  officers  of  the  army  came  forward 
with  a  long  remonstrance  against  auy  treaty,  and  insisting 
that  the  capital  and  grand  author  of  their  troubles  be  speed- 
ily brought  to  justice,  for  the  treason,  blood,  and  mischief 
whereof  he  had  been  guilty.*    This  was  soon  followed  by  the 
vote  of  the  presbyterian  party,  that  the  answers  of  the  king 
to  the  propositions  of  both  houses  are  a  ground  for  the  house 
to  proceed  upon  for  the  settlement  of  the  peace  of  the  king- 
8eciiuk>n  of    ^o™/  ^J  ^^®  violent  cxpulslon,  or,  as  it  was  called, 
presbyterUo    seclusion,  of  all  the  presbyterian  members  from 
"*"***"*       the  house,  and  the  ordinance  of  a  minority,  consti- 
tuting the  high  court  of  justice  for  the  trial  of  the  king.* 

A  very  small  number  among  those  who  sat  in  this  strange 
tribunal  upon  Charles  I.  were  undoubtedly  capable  of  taking 
statesmanlike  views  of  the  interests  of  their  party,  and  might 
consider  his  death  a  politic  expedient  for  consolidating  the 
new  settlement.  It  seemed  to  involve  the  army,  which  bad 
openly  abetted  the  act,  and  even  the  nation  by  its  passive 
consent,  in  such  inexpiable  guilt  towards  the  royal  family, 
that  neither  common  prudence  nor  a  sense  of  shame  would 
permit  them  to  suffer  its  restoration.  But  by  far  the  greater 
part  of  the  regicides  such  considerations  were  cither  over- 
looked or  kept  in   the   background.    Their  more  powei*ful 

1  Somen'  Tnct«,  t.  160,  162.  ble  that  this  remonstnnce  itself  ia  rather 

*  S<pt.  11.  Pari.  Hist.  1077.  Hay's  against  the  king  than  absolutely  agaiQ.n 
Breriiite  in  Maserea'  Tract«,  rol.  i.  p.  127.  all  monarchy  ;  for  one  of  the  propcoals 
Wbitc'lock.  335.  contained  in  it  is  that  kings  should  be 

*  Nov.  17.  Pari.  Hist.  1077.  White-  chosen  by  the  people,  and  haTe  no  Deg»> 
lock,   p.  355.     A  motion.  Not.  30,  that  tire  Toice. 

the  houM>  do  now  proceed  on  the  remon-  *  The  division   was   on    the    previoiu 

•trance  of  the  army,  was  lost  by  125  to  question,  which  was  lost  by  129  to  83. 

68  (printed  53  in    Pari,   liist.).      Com-  ^  No  dividon  took  place  on  any  of  tbf 

moos'  Journals.    So  weak  was  still  the  votes  respectinsr  Jm  idng's  trial, 
lepublican  party.    It  ia  indeed  remark*- 
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motive  was  that  fierce  fanatical  haired  of  the  king,  the 
nntural  fruit  of  long  dvil  dissension,  inflamed  hj  preacliera 
more  dark  and  sanguinary  than  those  they  addressed,  and  by 
a  perverted  study  of  the  Jewish  scriptures.  They  had  Leen 
wrought  to  believe,  not  that  Ids  cxecutioa  would  be  justified 
by  Etate  necessity  or  any  such  feeble  gi-ound^  of  human  rea- 
soning, but  that  it  was  a  bounden  duty,  which  with  a  safe 
conscience  they  oould  not  n^Iect.  Sneh  was  [be  persuasion 
of  Ludlow  and  Hutchinson,  the  most  respeciable  names 
among  the  regicides ;  both  of  them  free  from  all  suspidon  of 
interesiedness  or  hypoca-iay.  and  less  intoxicated  ^^^^^^^ 
than  Ihe  rest  by  fanaticism.  "I  was  fully  per- Kimnot 
euaded,"  says  the  former,  "  that  an  accommodation  IJjJ^"'^ 
with  the  king  was  unsafe  lo  the  people  of  England, 
and  unjust  and  wicked  in  the  nature  of  iu  The  formei, 
besides  that  it  was  obvious  to  all  men,  the  king  himself  had 
proved,  by  the  duplicity  of  bis  deahng  with  the  parliament, 
which  manifeiitly  appeared  in  hij  own  papers,  taken  at  the 
battle  of  Naseby  and  elsewhere.  Of  the  latter  I  was  con- 
vinced by  the  express  words  of  God's  law:  'that  blood 
dehlelh  the  land,  and  the  land  cannot  be  cleansed  of  the 
blood  that  is  (^hed  therein,  but  by  the  blood  of  him  tliat  shed 
IL'  (Numbers,  c.  xsxv.  v.  33.)  And  therefore  I  could  not 
consent  to  leave  the  guilt  of  so  much  blood  on  the  nation,  and 
thereby  to  draw  down  the  just  vengeance  of  God  upon  us  all, 
when  it  was  most  evident  that  the  war  hod  been  occasioned 
by  the  invasion  of  our  rights  and  open  breach  of  our  laws 
and  constitution  on  the  king*s  part."  *  "  As  for  Mr.  llutchin- 
eon,"  says  his  high-souled  consort,  "  although  he  was  vei'y 
much  confirmed  in  his  judgment  concerning  tlie  cause,  yel, 
being  here  called  to  an  extraordinary  action,  whereof  many 
were  of  several  minds,  he  addressed  himself  to  God  by 
prayer,  desiring  the  Lord  that,  if  through  any  human  frailty 
he  were  led  into  any  error  or  false  opinion  in  those  grvat 
transactions,  he  would  open  his  eyes,  and  not  suffer  him  to 
proceed,  but  that  he  would  confirm  his  spirit  in  the  truth,  and 
lead  him  by  a  right^nlightened  conscience;  and  finding  no 
check,  but  a  confirmation  in  his  eonscienee  that  it  was  his 
s  debate,  both  privately 


is  addresses  10  God,  and  ij 


lious,  upright,  unbiased  persons,  proceeded  t 


the  s 
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tence  against  the  king.  Although  he  did  not  then  beliere 
but  it  might  one  daj  come  to  be  again  disputed  among  men, 
jet  both  he  and  others  thought  they  could  not  refuse  it  with- 
out giving  up  the  people  of  God,  whom  they  had  led  forth 
and  engaged  themselves  unto  by  the  oath  of  Grod,  into  the 
hands  of  God's  and  their  enemies;  and  therefore  he  cast 
himself  upon  God's  protection,  acting  according  to  the  die* 
tates  of  a  conscience  which  he  had  sought  the  hiw  to  guide ; 
and  accoixlingly  the  Lord  did  signalize  his  favor  afterward  to 
him."  1 

The  execution  of  Charles  L  has  been  mentioned  in  later 

ages  by  a  few  with  unlimited  praise  —  bj  some 
hu*1xectt-  with  faint  and  ambiguous  censure  —  by  most  with 
cuM^        vehement  reprobation.     My   own  judgment   will 

possibly  be  anticipated  by  the  reader  of  tlie  pre- 
ceding pages.     I  sliall  certainly  not  re^^t  it  on  the  imaginary 
sacredness  and  divine   origin   of  royalty,  nor  even  on  the 
irresponsibility  with  which  the  law  of  almost  every  country 
invests  the  person  of  its  sovereign.     Far  be  it  fi*om  me  to 
contend  that  no  cases  may  be  conceived,  that  no  instances 
may  be  found  in  hi.^tory,  wherein  the  sympathy  of  mankind 
and  the  sound  principles  of  political  justice  would  approve  a 
public  judicial  sentence  as  the  due  reward  of  tyranny  and 
perfidiousness.     But  we  may  confidently  deny  that  Charles  I. 
was  thus  to  be  singled  out  as  a  warning  to  tyi-ant-^.      His 
offences  were  not,  in  the  worst  interpretation,  of  that   atro- 
cious character  which  calls  down  the  vengeance  of  insulted 
humanity,  regardless  of  positive  law.     His  government  had 
been  very  arbitrary  ;   but  it  may  well  be  doubted  whether 
any,  even  of  his  ministers,  could  have  suffered  death   tor 
their  share  in  it,  without  introducing  a  principle  of  barbar- 
ous vindictiveness.     Far  from   the  sanguinary  misanthi*opy 
of  some  monarchs,  or  the  revengeful  fury  of  others,  he  had 
in  no  instance  displayed,  nor  does  the  minutest  scrutiny  since 
made  into  his  character  entitle  us  to  suppose,  any  malevolent 
dispositions  beyond  some  proneness  to  anger,  and  a  consid- 
erable degree  of  harshness  in   his  demeanor.*     As  for  tlie 

1  HutchinMon.  p.  303.  He  once  forgot  himself  so  far  as  to  cane 

2  The  king'H  niaaiiers  were  not  good,  the  younger  Pir  Henry  Vane  for  rouuiijj 
He  8i>oke  and  behaved  to  ladies  with  into  a  room  of  the  palace  iv.><«-rved  for 
indelicacy  in  public.  See  Warburton's  persons  of  higher  rank.  Cart«''s  Or- 
Notes  on  Cl.ireudon.  vii.  629;  and  a  mood,  i.  350,  where  other  iastnnce;*  are 
pa.s.sHge  in  Miltoir:*  Defeni^io  pro  Populo  mentioned  by  that  friendly  writer.  Ue 
AnxlicHUO.  quoted  by  Uarrid  and  Brodie  had  in  truth  none  who  loved  him.  till  his 
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chai'ge  of  having  cmtsed  Uie  bloodshed  of  the  war,  apon 
w^icii.  aad  not  on  snj  former  mi  ^government,  his  C0Ddem< 
nntion  was  groundci),  it  was  as  ill-estalilished  as  it  would 
liave  been  insulfiraenl.  Well  might  the  earl  of  Norlhum- 
berluiid  iHj,  when  the  ordinance  for  the  king's  trial  was 
before  the  lords,  that  the  greatest  part  of  the  people  of 
Knglunii  were  not  yet  satitfied  whether  the  king  levied  war 
lirst  against  the  houses,  or  the  houses  against  him.'  The 
fact,  in  m;  opinion,  was  entirely  otherwise.  It  is  quite  an- 
other question  whether  the  parliament  were  justified  in  their 
re.HistancQ  to  the  king's  legal  authority.  But  we  may  contend 
thai,  when  Holham,  by  their  command,  shut  the  gates  of 
Hull  against  his  sovereign,  when  the  militia  was  c^led  out 
in  different  counties  by  an  ordinance  of  the  two  bouses,  both 
of  which  preceded  by  several  weeks  any  levj-ing  of  forces 
for  the  king,  the  bonds  of  our  constitutional  law  wer«  bj 
iliem  and  ihcir  servants  snapped  asunder;  and  it  would  be 
the  mere  pedantry  and  iJiicane  of  political  casuistry  to  in- 
quire, even  if  the  fact  could  be  better  ascertained,  whether 
at  Edgehill,  or  in  the  minor  skirmii'hes  that  preceded,  the 
fir^t  carbine  was  discharged  by  a  ea^'nher  or  a  roundhead. 
The  aggressor  in  a  war  ie  not  the  first  who  uses  force,  but 
the  first  who  renders  force  necessary. 

But,  whether  we  may  think  this  war  to  have  originated  in 
the  king's  or  the  parliament's  aggression,  it  is  still  evident 
that  tlie  former  had  a  fair  cause  with  the  nation,  a  cause 
which  it  was  no  plain  violation  of  Jujitice  to  defend.  He 
was  supported  by  the  greatei'  part  of  the  ]>eers,  by  ftill  one 
third  of  the  commons,  by  the  principal  body  of  the  gentry, 
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MDa  sk  tsu^B  |jffi3|Mirtion  oT  otoer  ossein    If  Ins  wabcrcais  Ad 
not  form,  a5  I  think  thej  <fid  not,  tbe  majoritj  of  tbe  people^ 
ther  were  at  lea«t  more  nmneroos,  bejood  eompttruoo,  than 
tiiose  who  demanded  or  xpprored  of  his  death.     The  steady 
deliberate  persereiance  of  so  considerable  a  bodj  in  an/ 
cause  takes  awaj  the  right  of  panishment  front   the  oob> 
qoerorSy  berood  what  their  own  safetj  or  reasonable  indem- 
nification maj  require.     Tbe  vanqaished  are  to  be  judged 
bj  the  rules  of  national,  not  of  monicipal  law.     Hence,  if 
Charles,  after  having  bj  a  course  of  Tidories  or  the  delee- 
tion  of  the  people  pro^rated  afl  opposition,  had  abused  his 
triomph  bj  the  execution  of  Essex  or  Hampden,  Fair&x  or 
Cromwell,  I  think  that  later  ages  would  hare  disapproTed  at 
their  deaths  as  positirelj,  though  not  quite  as  Tehempnthr,  as 
thej  have  of  his  own.     The  line  is  not  easilj  drawn,  in 
abstract  reasoning,  between  the  treason  which  is  justlj  pun- 
Lihed,  and  the  social  £chl<m  which  is  bejood  the   proper 
boundaries  of  law;  but  the  civil  war  of  England  seems 
plainlj  to  fall  within  the  latter  description.     These  objeo- 
tions  strike  me  as  unanswerable,  even  if  the  trial  of  Charles 
had  been  sanctioned  bj  the  voice  of  the  nation  through  its 
legitimate  representatives,  or  at  least  such  a  fair  and  full 
convention  as  might,  in  great  necessity,  supply  the  place  of 
lawful  authority.     But  it  was,  as  we  all  know,  the  act  of  a 
bold  but  very  small  minority,  who,  having  forcibly  expelled 
their  colleagues   from  parliament,  had   usurped,  under   the 
protection  of  a  military  force,  that  power  which  all  England 
reckoned  illegal  •    I  cannot  perceive  what  there  was  in  the 
imagined  solenmity  of  this  proceeding,  in  that  insolent  mock- 
ery of  the  forms  of  justice,  accompanied  by  all  unfairness 
and  inhumanity  in  its  circumstances,  which  can  alleviate  tbe 
guilt  of  the  transaction ;  and  if  it  be  alleged  that  many  of 
the  regicides  were  firmly  persuaded  in  their  consciences  of 
the  right  and  duty  of  condemning  the  king,  we  may  surely 
rememljer  that  private  murderers  have  often  had  the  same 
a|>ology. 

In  discus-ing  each  particular  transaction  in  the  life  of 
Hb  ch»r-  Charles,  as  of  any  other  sovereign,  it  is  required 
•cut.  ],y  l\^(.  truth  of  history  to  spare  no  just  animad- 

vernion  upon  his  faults ;  especially  where  much  art  has  been 
employed  by  the  writers  most  in  repute  to  carry  the  stream 
of  public  prejudice  in  an  opposite  direction.    "But  when  we 
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come  to  a  general  estimate  of  his  character^  we  should  act 
unfairlj  not  to  give  their  full  weight  to  those  peculiar  cir- 
cumstances of  his  condition  in  this  worldly  scene  which  tend 
to  account  for  and  extenuate  his  failings*     The  station  of 
kings  is,  in  a  moral  sense,  so  unfavorable,  that  those  who  are 
least  prone  to  servile  admiration  should  be  on  their  guard 
against  the  opposite  error  of  an  uncandid  severity.     There 
seems  no  fairer  method  of  estimating  the  intrinsic  worth  of 
a  sovereign  than  to  treat  him  as  a  subject,  and  to  judge,  so 
far  as  the  history  of  his  life  enables  us,  what  he  would  have 
been  in  that  more  private  and  happier  condition  from  which 
the  chance  of  birth  has  excluded  him.     Tried  by  this  test, 
we  cannot  doubt  that  Charles  I.  would  have  been  not  alto- 
gether  an  amiable  man,  but  one  deserving  of  general  esteem ; 
his  firm  and  conscientious  virtues  the  same,  his  deviations 
from  right  far  less  frequent  than  upon  the  throne.     It  is  to 
be  pleaded  for  this  prince,  that  his  youth  had  breathed  but 
the  contaminated  air  of  a  profligate  and  servile  court  —  that 
he  had  imbibed  the  lessons  of  arbitrary  power  from  all  who 
surrounded  him  -^  that  he  had  been  betrayed  by  a  father'a 
culpable  blindness  into  the  dangerous  society  of  an  ambitious, 
unprincipled  favorite.  *  To  have  maintained  so  much  correct- 
ness of  morality  as  his  enemies  confess,  was  a  proof  of 
Charles's  virtuous  dispositions ;  but  his  advocates  are  com- 
pelled also  to  own  that  he  did  not  escape  as  little  injured 
by  the  poisonous  adulation  to  which  he  had  listened.     Of  a 
temper  by  nature,  and  by  want  of  restraint,  too  passionate, 
though  not  vindictive,  and,  though  not  cruel,  certainly  defi- 
cient in  gentleness  and  humanity,  he  was  entirely  unfit  for 
the  very  difficult  station  of  royalty,  and  especially  for  that 
of  a  constitutional  king.     It  is  impossible  to  excuse  his  vio- 
lations of  liberty  on  the  score  of  ignorance,  especially  after 
the  Petition  of  Right ;  because  his  impatience  of  opposition 
from  his  council  made  it  unsafe  to  give  him  any  advice  that 
thwarted  his  determination.     His  other  great  fault  was  want 
of  sincerity  —  a  fault  that  appeared  in  all  parts  of  his  life, 
and  from  which  no  one  who  has  paid  the  subject  any  atten- 
tion will  pretend  to  exculpate  him.     Those  indeed  who  know 
nothing  but  what  they  find  in  Hume  may  believe,  on  Hume's 
authority,  that  the  king's  contemporaries  never  deemed  of 
imputing  to  him  any  deviation  from  good  faith ;   as  if  the 
whole  conduct  of  the  parliament  had  not  been  evidently 


Cii  KfjS  «A>77  lEt, 


^x^ht^ilj  ^fyt^MTtd,  Roi,  »  fitr  a§  tlos  iiKiDttritj 
iJ:«'>Tit  ici  lib^  OTjiorK;  of  Lk  trcnUefi,  it  vms  a  ikOio^  wJudi 
oiiiovard  qrctim*aameBs  »«  ape  to  fciodaee.  and  vfaidi  the 
«xirefiK  hri/oaisr  of  macj  among  lik  adversaries  migfat 
Mca^^iiiiM^  palliai/!^  Fev  penonagibs  in  biEtofj,  ve  sfaoold 
n^H/Ik<i,  bare  Lad  m»  moch  of  dbidr  actioiis  rerealed,  and 
crwDomtxiUad  apcMi,  as  Chaiks ;  h  i§  periia{»  a  mortifying  trtnh 
iLiii  t]y>^  wbo  bare  stood  bi^iest  vitfa  posterity  hare  weldom 
Ubf^t  tlKise  vbo  Lave  bc«n  most  aocxnatelj  knovn. 

Tbe  turn  of  iu£  mind  vas  raaher  peoiliar,  and  laid  him 
open  witii  6ome  ja«^ice  to  reij  o^^^o^ite  oenfores  —  for  an 
extreme  obsiinacy  in  retaining  his  opinion,  and  fin*  an  exces- 
sive iaciliij  in  adc^pting  that  of  others.  Bet  the  apparent 
iofxmgniJtT  ceases,  when  we  ohserre  tliat  he  wafi  tenadoos  of 
ends  and  irreisolate  as  to  means ;  better  fitted  to  reason  than 
to  iuA ;  never  swerving  from  a  few  main  priDciples,  bat  diffi- 
dent of  \m  own  judgment  in  lU  afiplkaiion  to  the  course  of 
afllkirs.  His  chief  talent  was  an  acuteness  in  dispute ;  a 
talent  not  usuallj  much  exereiiied  bj  kings,  but  which  the 
strange  event*  of  his  Ufe  called  into  action.  Ue  had,  imfbr- 
tunaleljr  for  himrelC  gone  into  the  studj  most  fashionable  in 
thai  age,  of  pol<,'iuical  theologj' ;  aud,  though  not  at  all 
leanjfd,  hiul  read  enough  of  the  Plugliih  divines  to  nmiutain 
their  eide  of  the  current  coniroveraies  with  much  dexteritv. 
liut  this  unkingly  talent  was  a  poor  compensation  for  the 
cx/ntinual  mieiakes  of  hi*  judgment  in  the  art  of  government 
and  the  conduct  of  hi.s  affairs.^ 

It  feceniA  natural  not  to  leave  untouched  in  this  place  the 
icf,n  famou-*  problem  of  the  Icon  Ba-^ilike,  which  has 

Btu^iUk^.  been  deemed  an  irrefragahlc  evidence  both  of  the 
virtue«  and  the  talents  of  Charles.  But  the  authenticity-  of  this 
work  can  liardly  Ijc  any  longer  a  question  among  judicious 

I    f.'Ur«n'lon.    (UAWnr,  and  Uie    hi^h*  lo«opher.  who  raid  b«  had  no  fhame  in 

church  wriu-r*  In  jfeni-ral,  are  Tery  proud  jieMinf^  to  the   master  of  fifty  legioo». 

of  th«j    t>n\^r\'iT\ty  U«ry  fancy  thie   king  But  tho<(e  who  tike  the  trouble  to  r«ad 

t/>  hJiv#!  obtained  \n  a  Ion;?  ar(^ui»«'nta-  the*<*  i«apers  will  pro^»ablT  not  thiiik  ot:« 

tioii  lurid  at  N«fwra>tle  with  Ileii'lerH'jn,  party  co  murh  the  ftronper  as  to  shorten 

a  ^<'iX*^  ri»itil»»ter.  on  churrh  authority  and  the  other's  da^«.  They  show  that  Chirles 

|foifiTiim«fnt.      ThJ«    waM    rondurted    In  li«»ld  tho^e  extraragant  tenets  about  tb« 

wnfiiiK,  R'ld  th«'  \n\tt*Tn  aft^-rward**  pul>-  authority    of    the    church    and  of   the 

\Wtf>\      Thi-y  may  Inr  r««<l  In  the  kiiig'H  fathers,   which    are    irreconcilable    with 

^V•.rk*.    and    in    <V>lll«'r,    p.   HVl.    It   In  prote«tantbni  in  any  country  where  it  is 

nu>rt<    thin    in^inu.iti.d    that    Il'-nder^^n  not  e^tablixhed.  and  are  Ukidj  to  dxiTe  it 

dkd  of  niortincation   at  hi*  defcftit.     Il«  out  where  it  U  (o. 
c«rtaiuiy  ha4  nut  the  «jlcujm9  of  the  phi- 
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men.  We  have  letters  from  Gauden  and  his  family  asserting 
it  as  his  own  in  the  most  express  terms,  and  making  it  the 
gromid  of  a  claim  for  reward.  We  know  that  the  king's  sons 
were  both  convinced  that  it  was  not  their  father's  composition, 
and  that  Clarendon  was  satisfied  of  the  same.  If  Gauden 
not  only  set  up  a  false  claim  to  so  famous  a  work,  but  per- 
suaded those  nearest  to  the  king  to  surrender  that  precious 
record,  as  it  had  been  reckoned,  of  his  dying  sentiments,  it 
was  an  instance  of  successful  impudence  which  has  hardly  a 
parallel.  But  I  should  be  content  to  rest  the  case  on  that 
internal  evidence  which  has  been  so  often  alleged  for  its  au- 
thenticity. The  Icon  has,  to  my  judgment,  all  the  air  of  a 
fictitious  composition.  Cold,  stiff,  elaborate,  without  a  single 
allusion  that  bespeaks  the  superior  knowledge  of  facts  which 
the  king  must  have  possessed,  it  contains  little  but  those  rhe- 
torical conmionplaces  which  would  suggest  themselves  to  any 
forger.  The  prejudices  of  party,  which  exercise  a  strange 
influence  in  matters  of  taste,  have  caused  this  book  to  be 
extravagantly  praised.  It  has  doubtless  a  certain  air  of  grave 
dignity,  and  the  periods  are  more  artificially  constructed  than 
was  usual  in  that  age  (a  circumstance  not  in  favor  of  its  au- 
thenticity) ;  but  the  style  is  encumbered  with  frigid  meta- 
phors, as  is  said  to  be  the  case  in  Gauden's  acknowledged 
writings ;  and  the  thoughts  are  neither  beautiful  nor  always 
exempt  from  affectation.  The  king's  letters  during  his  im- 
prisonment, preserved  in  the  Clarendon  State  Papers,  and 
especially  one  to  his  son,  from  which  an  extract  is  given  in 
the  History  of  the  Rebellion,  are  more  satisfactory  proofs  of 
his  integrity  than  the  labored  self-panegyrics  of  the  Icon 
Basilik^.i 

1  The  note  on  this  passage,  which,  on  connected  with  the  general  objects  of  this 

account  of  its  length,  was  placed  at  the  work.     It  is  needless  to  add  that  the 

end  of  the  volume  in  the  two  first  edi-  author  entertains  not  the  smallest  doubt 

tions,  is  withdrawn  in  this,  as  relating  to  about  the  justness  of  the  arguments  be 

a  matter  of  literary  controTersy,  little  had  employed.  —  Not«  t€  Ou  dd  tdit 

VOL.  I.  — c.  40 
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